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December 29, 2003

GPORT OF PORTLAND

Writer's Directline: (503) 944-7008
Writer's Fax Une: (503) 944-7042

Writer's EmailAddress:wyattb@portptld.cl>m

Mr. Wayne Teddy
President, North American Grain & Oilseeds
Cargill Incorporated
15407 McGinty Road West
Wayzata, MN 55391-5624

Cargill Incorporated
Cargill Building
Minneapolis, Minnesota 55440

Mr. Mark Quayle
Senior Attorney
Cargill Incorporated
P.O. Box 5624
Minneapolis, MN 55440-5624

BY REGISTERED MAIL, POSTAGE PREPAID, EMAIL AND FACSIMILE

Re: Terms and Conditions for Lease Termination
Lease Agreement between the Port ofPortland and Cargill, Incorporated
Terminal 4 Grain Facility - Port Agreement #75-057 ("Lease'')

Gentlemen:

This letter will confirm the understanding between the Port ofPortland ("Port") and
Cargill, Incorporated ("Cargill") as to final matters to be addressed in connection with
Cargill's termination ofthe above-referenced Lease ("Lease Termination''), and those
matters that will survive the Lease Termination and Cargill's surrender ofthe Lease
premises ("Premises'') to the Port.

The following is a list ofcertain key events that have occurred to date in connection with
Cargill's performance oftermination obligations under the Lease ("Termination
Obligations"):

1. By letter dated April 29, 2003, Cargill notified the Port ofCargill's intention
to terminate the Lease effective June 20, 2003 pursuant to Section 11.1 ofthe
Lease.

2. Through a series ofcommunications and letters to Cargill (including letters
dated May 23, 2003; June 20,2003; November 14, 2003; November 20, -Z003;
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o PORT OF PORTLAND

December 17, 2003

Mr. Dennis Klein
Cargill, Incorporated
P.O. Box 93001Dept.l
MinneapolisMN 55440-9300

Arnie Schaufler
General Manager
CID Pacific GrainLLC
222 SW Colwnbia Street, Suite 1133
Portland, OR 97201

Mr. Gene Loffler
Operations Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland. OR 9720i

BY COURIER/OVERNIGHT MAIL, FACSIMILE AND EMAIL

RE: Environmental Contamination Issues to be Addressed UDder Lease Section
12.14 at Cargill Leasehold at the PORT of PORTLAND Terminal4

Gentlemen:

The Port ofPortland (port) has received the Environmental Site Assessment (ESA)
prepared by ATC Associates for Cargill under Section 12.14 ofCargill's lease for the
facilities at Tennina14. This letter responds to the information presented in Cargill's
ESA and defines the steps that should next be taken.

The purpose ofCargill's ESA is to identify the Recognized Environmental Conditions
as that tenn is defined in ASTM standard E1527 - associated with Cargill's operations at
its leasehold that require further evaluation or investigation by Cargill. Although the
ESA provides a better understanding ofsome environmental issues within the Cargill
leasehold, the ESA report has not demonstrated a level or scope ofinquiry that is
appropriate enough to resolve the remaining environmental issues associated with the
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MAY'~4-95 WED 11: 05 CARGILL PORTLAND FAX NO. 503~9033 P. 02
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CARGilL
GRAIN

DIVISION
T,rmi1lG1 No. .. I {Lef(.J5 t» /J/Ll1r(

Foot of N. LtYmba.rd ._... , . ,

Portln.n.d. OR 9nos ,,,----_...- _..,. - ..,....- _.' -

5081iBS·0678

May26.1995

Port of Portland
P. O. Box 3529
Portland, OR97208

VIA REGISTERED MAIL

Attention: Mike Thorne, Executive Director

Dear Mr. Thome:

Thisletter will serve as our official notification to the Portof Portland that Cargill. Incorporated
hereby exercises its option to renew thelease agreement forthe Portland, Oregon Terminal 4
Grain Elevator fora period of five years commencing July 1. 1996.

Cargill, Incorporated

William J. Laurents
Facility Manager

cc: BobHrdlicka, General Manager Marine Operations, Port ofPortland
FrankSims, VicePresident. Cargill GrainDivision, Minneapolis. MN
Randall 1. Romsdahl, Cargill. Inc., Law Department, Minneapolis, MN
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tion of facilities)
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LEASE AGREEMENT

This LEASE AGREEMENT (the "Lease") is made and entered into effective as of the 3rd of
December, 2001, by and between CARGILL, INCORPORATED, a Delaware corporation with its
principal place of business at 15407 McGinty Road West, Wayzata, Minnesota 55391-2399 (hereafter
"Lessor") and CLD PACIFIC GRAIN, LLC, a Delaware limited liability company with an address of
222 SW Columbia, Suite 1133, Portland, Oregon 97201 (hereafter "Lessee").

WIT N E SSE T H:

WHEREAS, Lessee has been organized to lease, sublease and operate certain grain facilities for
the purpose of originating, merchandising, storing, drying, handling, cleaning, elevating and transporting
grain, primarily wheat and barley, in accordance with the Limited Liability Company Agreement between
Cargill, Incorporated and Louis Dreyfus Corporation dated as of December 3,2001 (the "LLC
Agreement");

WHEREAS, Lessor owns and/or leases various grain facilities at Portland (Terminal 4 and
Irving), The Dalles, Arlington and Boardman, Oregon; Burbank and Pasco, Washington; and Lewiston,
Idaho; and

WHEREAS, Lessor desires to lease and/or sublease, as applicable, to Lessee, and Lessee desires
to lease and/or sublease from Lessor, the aforementioned grain facilities;

NOW, THEREFORE, for and in consideration of the foregoing and the terms, conditions,
covenants and agreements herein contained, the parties hereto agree as follows:

ARTICLE I
DEFINITIONS

Section 1.0I. Certain Definitions. In this Lease, the following terms have the following
meanings:

(a) Assets. "Assets" shall have the meaning set forth in Section 2.01 herein.

(b) Award. "Award" shall mean the amounts recovered as compensation or damages on
account of a Taking, including all amounts paid pursuant to any agreement which has been made in
settlement or under threat of any such action or proceeding, less the reasonable costs and expenses
incurred in collecting such amounts.

(c) Capital Improvement{s). "Capital Improvements" shall have the meaning set forth in
Section 11.01 herein.

(d) Cargill Leased Facilities. "Leased Facilities" shall have the meaning set forth in
Section 2.01.

(e) Cargill Owned Facilities. "Owned Facilities" shall have the meaning set forth in
Section 2.01.

(f) Casualty. "Casualty" shall mean any damage or destruction of the Facilities, or any
portion thereof, by fire or other casualty.

(g) Commencement Date. "Commencement Date" shall have the meaning set forth in
Section 3.01.

CARG000715
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(h) Date of Casualty. "Date of Casualty" shall mean the date on which the Casualty occurs.

(i) Date of Taking. "Date of Taking" shall mean the earlier of the date upon which the use,
occupancy or title of the Premises, or any portion thereof, is vested in, or possession thereof is taken by,
the entity exercising the power ofeminent domain.

(j) Deficiency. "Deficiency" shall have the meaning set forth in Section 14.01(a).

(k) Deficiency Related Losses. "Deficiency Related Losses" shall have the meaning set forth
in Section 14.01(a).

(I) Environmental. "Environmental" shall mean anything pertaining to the water (including
surface water, groundwater, water vapor, and wetlands), land (including land surface or subsurface), air,
fish, wildlife, vegetation, biota and all other natural resources.

(m) Environmental Laws. "Environmental Laws" shall mean and include any and all present
and future federal, state or local laws, statutes, ordinances, rules, regulations, orders, judgments,
restrictions, or determinations or other requirements of any governmental authority, including, without
limitation, all common law and judicial principles of liability, regulating, relating to or imposing liability
or standards of conduct concerning, any Environmental matters, as in effect on the date of the execution
of this Lease, including, without limitation, the National Environmental Policy Act, the Clean Water Act,
the Clean Air Act, the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended by the Superfund Amendments and Reauthorization Act of 1986 ("CERCLA"), the
Federal Water Pollution Control Act, the Occupational Safety and Health Act of 1970, the Resource
Conservation and Recovery Act of 1976 ("RCRA"), the Hazardous Materials Transportation Act of 1975,
the Safe Drinking Water Act, the Toxic Substances Control Act, the Federal Insecticide, Fungicide and
Rodenticide Act, as amended by the Federal Environmental Pesticide Control Act of 1972 and by the
Federal Pesticide Act of 1978, the Emergency Planning and Community Right-To-Know Act of 1986, the
United States Environmental Protection Agency's Technical Standards and Corrective Action
Requirements for Owners and Operators of Underground Storage Tanks, 40 C.F.R. Part 280, The Atomic
Energy Act of 1954, the Acid Precipitation Act of 1980, the Low-Level Radioactive Waste Policy Act,
the Nuclear Waste Policy Act of 1982 and the Solid Waste Disposal Act and any so-called "Superfund"
or "Superlien" laws and any comparable or similar Environmental laws (whether local, state or federal),
together with all amendments in effect from time to time, and all rules and regulations promulgated from
time to time, under or with respect to any or all of the foregoing laws.

(n) Event of Default. "Event of Default" shall have the meaning set forth in Section 3.02.

(0) Excluded Assets. "Excluded Assets" shall have the meaning set forth in Section 2.02.

(p) Expiration Date. "Expiration Date" shall have the meaning set forth in Section 3.01.

(q) Facility(ies). "Facility" or "Facilities," as the case may be, shall mean that certain tract(s)
or parcel(s) of land owned and/or leased by Lessor, which land is more particularly described in Exhibit A
attached hereto, together with all rights, privileges, easements and appurtenances in connection therewith
or belonging thereto and all buildings, fixtures, structures, improvements, machinery, equipment,
computer hardware and software, office furniture and furnishings, and other tangible personal property
situated on Lessor's land or affixed thereto, and all rights and interests appurtenant thereto, necessary for
the operation of a grain business. A nonexhaustive list of the personal property included within the
definition of "Facilities" is attached hereto as Exhibit B.

(r) Fair Market Value. "Fair Market Value" shall mean the price at which a transaction
would occur between a willing buyer and a willing seller. neither party being under any compulsion to
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reason for determining the Fair Market Value of the particular asset and based upon the assumption that
the asset is capable of being transferred without restriction.

(s) Hazardous Substance. "Hazardous Substance" shall mean, without limitation, any
flammable substances, explosives, radon, radioactive materials, asbestos (and any substance or material
containing asbestos), urea formaldehyde foam insulation, the group of organic compounds known as
polychlorinated biphenyls, lead (and any substance or material containing lead), chemicals known to
cause cancer or reproductive toxicity, pollutants, effluents, contaminants, emissions or other materials
(including, without limitation, raw materials, final or intermediate products, and wastes) that may cause or
pose a present or potential hazard to human health or safety or the Environment when Released or during
manufacture, processing, generation, treatment, storage, transportation, disposal, abatement, removal,
remediation, or any other use or handling; petroleum and petroleum-based products, including crude oil
and any fraction thereof, natural gas or synthetic gas used for fuel; methane, hazardous materials,
hazardous wastes, underground storage tanks or storage facilities; and other substances or related
materials defined as hazardous or toxic in, or otherwise included within the scope of, any Environmental
Law.

(t) Indemnified Taxes. "Indemnified Taxes" shall have the meaning set forth in
Section 8.01.

(u) Landlord. "Landlord" shall have the meaning set forth in Section 2.04.

(v) Lease Year. "Lease Year" shall mean each successive twelve (12) month period
commencing on the Commencement Date and on the anniversary date thereof.

(w) Legal Requirements. "Legal Requirements" shall have the meaning set forth in
Section 18.0 I.

(x) Lessee. "Lessee" shall mean CLD Pacific Grain, LLC.

(y) Lessee Indemnities. "Lessee Indemnities shall have the meaning set forth in
Section 14.01(a).

(z) Lessee Losses. "Lessee Losses" shall have the meaning set forth in Section 14.01(a).

(aa) Lessor. "Lessor" shall mean Cargill, Incorporated.

(bb) Lessor Indemnities. "Lessor Indemnities" shall have the meaning set forth in
Section 14.02(a).

(cc) Lessor Losses. "Lessor Losses" shall have the meaning set forth in Section 14.02(a).

(dd) LLC Agreement. "LLC Agreement" shall mean the Limited Liability Company
Agreement between Cargill, Incorporated and Louis Dreyfus Corporation dated as of December 3,2001.

(ee) Members. "Members" shall mean the owners ofLessee who, upon the Commencement
Date, shall be Louis Dreyfus Corporation and Cargill, Incorporated, exclusively.

(ff) Net Book Value. "Net Book Value" shall mean, for any particular Capital Improvement,
the original cost of such Capital Improvement less its accumulated book depreciation to date.
Capitalization, depreciation method and useful lives shall be determined in accordance with generally
accepted accounting principles.
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(gg) Person. "Person" shall mean any individual, corporation, partnership, joint venture,
association, trust, governmental authority or agency or any other entity or organization ofany kind or
character.

(hh) Permitted Exceptions. "Permitted Exceptions" shall have the meaning set forth in
Section 2.03.

(ii) Post-Lease Environmental Evaluation. "Post-Lease Environmental Evaluation" shall
have the meaning set forth in Section 14.04.

OJ) Post-Lease Environmental Evaluation Report. "Post Lease Environmental Evaluation
Report" shall have the meaning set forth in Section 14.04.

(kk) Preliminary Environmental Evaluation. "Preliminary Environmental Evaluation" shall
have the meaning set forth in Section 14.04.

(II) Preliminary Environmental Evaluation Report. "Preliminary Environmental Evaluation
Report" shall have the meaning set forth in Section 14.04.

(mm) Premises. "Premises" shall mean the Cargill Owned Facilities and the Cargill Leased
Facilities, collectively.

(nn) Prime Leases. "Prime Leases" shall have the meaning set forth in Section 2.04.

(00) Property Taxes. "Property Taxes" shall have the meaning set forth in Section 8.01.

(pp) Purpose. "Purpose" shall have the mean ing set forth in Section 5.01.

(qq) Release. "Release" has the same meaning as given to that term under CERCLA or any
other applicable Environmental Law or under the regulations promulgated under CERCLA or any other
applicable Environmental Law and includes, without limitation, any contamination or spillage governed
by any Environmental Law.

(IT) Rent. "Rent" shall have the meaning as set forth in Section 4.01.

(ss) Taking. "Taking" shall mean the transfer of the use, occupancy or title of the Premises,
or any portion thereof, to an entity exercising the power of eminent domain in any actual or threatened
action or proceeding pursuant to any law, general or special; a Taking affecting a "Substantial Portion of
the Premises" means a Taking which renders the Premises or the Facility unsuitable or uneconomical for
use and occupancy by Lessee for substantially the same purpose as the Premises or the Facility was used
immediately prior to the Taking.

(tt) Taxes. "Taxes" shall have the meaning set forth in Section 8.0 I.

(uu) Technical Information. "Technical Information" shall mean all blueprints, drawings,
specifications, operating instructions, and procedures and other technical information owned by Lessor or
in Lessor's possession relating to the Facilities or the business conducted at the Facilities.

(vv) Term. "Term" shall have the meaning set forth in Section 3.01.

(ww) Work. "Work" shall have the meaning set forth in Section 17.01.
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ARTICLE II
DEFINITION OF ASSETS; LEASE OF PREMISES

Section 2.0 I. Definition of Assets. This Lease relates to the lease of certain assets comprising
the Premises owned by Lessor in or near Portland (Irving), Boardman, Oregon, and Lewiston, Idaho (the
"Cargill Owned Facilities"), and the sublease of certain assets comprising the Premises leased by Lessor
in or near Portland (Terminal 4), The Dalles and Arlington, Oregon, and Burbank and Pasco, Washington
(the "Cargill Leased Facilities"), and the license of certain Technical Information, which assets are
generally described as follows (the following collectively hereinafter referred to as the "Assets"):

(a) the Cargill Owned Facilities;

(b) the Cargill Leased Facilities; and

(c) the Technical Information.

Section 2.02. Definition of Excluded Assets. The following properties of Lessor are not included
in the Assets and are not being leased, subleased or licensed by Lessor to Lessee pursuant to this Lease
(the following collectively hereinafter referred to as the "Excluded Assets"):

(a) Cash on hand and in bank deposits;

(b) Contracts and permits (assignable agreements, grain contracts and permits will be
assigned by Lessor to Lessee pursuant to an Assignment and Assumption Agreement to be entered into
between the parties independent of this Lease);

(c) Accounts receivable; and

(d) Inventory of grain owned by Lessor and located at the Facilities (inventory will be sold
by Lessor to Lessee pursuant to a Bill of Sale entered into between the parties independent of this Lease).

Section 2.03. Lease of Cargill Owned Facilities. Upon and subject to the terms, conditions,
covenants and agreements set forth in this Lease, Lessor hereby leases to Lessee, and Lessee hereby
leases from Lessor, the Cargill Owned Facilities.

Section 2.04. Sublease of Cargill Leased Facilities. Upon and subject to the terms and
conditions, covenants and agreements set forth in this Lease, Lessor hereby subleases to Lessee the
Cargill Leased Facilities, subject to the Permitted Exceptions. With respect to the Cargill Leased
Facilities, this Lease is subject and subordinate to the primary leases between Lessor and Lessor's
respective landlord's ("Landlord(s)") under such primary leases (the "Prime Leases"), which are listed on
Exhibit A, and copies of which have been provided to Lessee. All the terms, covenants and conditions
contained in the Prime Leases shall be applicable to this Lease with respect to the Cargill Leased
Facilities with the same force and effect as if Lessor were the Landlord under the Prime Lease and Lessee
were the tenant thereunder, including without limitation any rent obligation to the Landlords arising under
the Prime Leases. Lessor shall have all rights against Lessee as would be available to the respective
Landlords against the tenant under the Prime Leases if such breach were by the tenant thereunder. To the
extent that there is any conflict between this Lease and the Prime Leases with respect to the Cargill
Leased Facilities, and/or to the extent that the Prime Leases are more stringent than this Lease with
respect to the Cargill Leased Facilities, then the applicable Prime Lease shall control with respect to the
applicable Cargill Leased Facility(ies). Further, Lessee shall comply with any requirements of Landlords
as may be set forth as a condition or requirement of Lessee in any such Landlord's consent to sublease the
applicable Prime Lease.
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hereunder with regard to the Cargill Leased Facilities are those to which Lessor is entitled under the
Prime Leases, and that for all such services and rights, Lessee will look solely to the respective Landlords
under the Prime Leases. Lessor will cooperate with Lessee to secure the cooperation of the Landlords
under the Prime Leases with respect to any matter arising under the Prime Leases as to which such
cooperation is reasonably required.

Section 2.05. License of Technical Information. Lessor grants to Lessee possession of and the
right and license to use the Technical Information during the Term of this Lease.

ARTICLE III
TERM AND TERMINAnON OF LEASE

Section 3.01. Term. The term of this Lease shall commence effective as of December 3, 2001
(the "Commencement Date") and shall be coterminous with the LLC Agreement (the "Term," and the
date of expiration of the Term shall be referred to as the "Expiration Date"), unless earlier terminated
pursuant to this Lease. Each succeeding Lease Year shall commence upon the anniversary date of the
Commencement Date.

Section 3.02. Default. The occurrence of any of the following events shall constitute a default by
Lessor or Lessee (hereinafter referred to as "Event of Default"), as the case may be, in the performance of
their respective obligations hereunder:

(a) failure of Lessee to pay Rent within thirty (30) days after receiving written notice from
Lessor notifying it of its delinquency, or failure of Lessee upon demand to pay any other amount required
to be paid herein;

(b) failure of either party to timely comply with any covenant, condition or obligation, other
than the payment of Rent, imposed on or required to be performed by such party under this Lease (and
such failure shall continue thirty (30) days after written notice has been provided to the breaching party
by the non-breaching party);

(c) failure of Lessee to perform or observe any covenant required to be performed or
observed by Lessee under Article XIII hereof;

(d) any representation or warranty made by either party herein shall prove to be untrue in any
material respect as of the date of issuance or making thereof;

(e) either party shall become insolvent or bankrupt or generally fail to pay, or shall admit in
writing its inability to pay, its debts as they come due, or shall make an assignment for the benefit of, or
any composition or arrangement with, its creditors, or shall apply for, consent to or acquiesce in the
appointment of a trustee, receiver, liquidator or other custodian, for itself, its business or all or a substantial
part of its property, or, in the absence of such application, consent or acquiescence, a trustee, receiver,
liquidator or other custodian shall be appointed for such party, its business or a substantial part of its
property and is not discharged within one hundred and twenty (120) days;

(D any bankruptcy, reorganization, debt arrangement, or other case or proceeding under any
bankruptcy, insolvency or similar law of any applicable jurisdiction, or any dissolution, winding up or
liquidation case or proceeding shall be commenced in respect of either party, and, if such case or
proceeding is not commenced by such affected party, as it shall be consented to or acquiesced in by such
party or remain undismissed for thirty (30) days; or such party shall take any action to authorize, or in
furtherance of, any of the events described in subsection (e) or this subsection (D;

(g) either party's business is dissolved, terminated or is discontinued;
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(h) either party sells, transfers, or disposes of all or substantially all of its assets or property
or a material portion thereof, or merges with any other entity or engages in any form of reorganization or
recapitalization without the prior written consent of the other party;

(i) a transfer in the ownership of Lessee's outstanding Member interests or other action
(issuance of new interests, etc.) resulting in a change in the controlling interest of Lessee without the prior
written consent of Lessor;

U) Lessee attempts to move, sell, or transfer any substantial personal property being leased
to it hereunder, or encumber the Premises or part with possession, or sublet or assign this Lease or any
interest herein without Lessor's prior written consent; or

(k) any act or omission by Lessee or Lessor that results in the termination or forfeiture of any
rights under any of the Prime Leases.

Section 3.03. Lessor's Remedies. Upon the occurrence ofany Event of Default of Lessee and at
any time thereafter so long as the same shall be continuing, Lessor may, at its option, declare this Lease to
be in default and may do one or more of the following with respect to the Premises as Lessor in its sole
discretion shall elect, all of which are hereby authorized by Lessee, to the extent permitted by and subject
to compliance with any mandatory requirements of applicable law then in effect:

(a) Lessor may terminate this Lease by giving Lessee written notice of termination, in which
event Lessee shall immediately quit and vacate the Premises and deliver and surrender possession of the
Premises to Lessor, and this Lease shall be terminated at the time designated by Lessor in its notice of
termination to Lessee;

(b) with or without terminating this Lease, Lessor may enter upon and take possession of the
Premises and expel or remove Lessee and any other person who may be occupying the Premises, without
being liable for prosecution or any claim for damages;

(c) Lessor may re-lease the Premises or any part thereof, on such terms and conditions as
Lessor may deem satisfactory, and receive the rent for any such re-leasing, in which event Lessee shall
pay Lessor on demand any deficiency that may arise by reason of such re-Ieasing;

(d) Lessor may collect and sue Lessee, from time to time, for the amount of any annual Rent
or other amounts then owing by Lessee to Lessor pursuant to this Lease;

(e) with or without terminating this Lease, Lessor may bring an action against Lessee to
recover from Lessee all damages suffered, incurred or sustained by Lessor as a result of, by reason of or
in connection with such Event of Default; or

(f) Lessor may do whatever Lessee is obligated to do under the terms of this Lease, in which
event Lessee shall reimburse Lessor on demand for any expenses, including, without limitation,
reasonable attorneys' fees, which Lessor may incur in effecting satisfaction and performance of or
compliance with the Lessee's duties and obligations under this Lease.

Section 3.04. Prime Lease Termination. In the event that anyone or more of the Prime Leases is
canceled, expires, is not renewed or is otherwise terminated, this Lease shall terminate partially to the
extent this Lease relates to the Assets that are the subject of or related to the Prime Lease; provided,
however, that (a) if Lessor desires to extend or renew such Prime Lease or enter into a new lease with
Landlord, Lessor shall have the right to negotiate such renewal, in good faith consultation with Lessee
and subject to Lessee's approval, which shall not be unreasonably withheld; and (b) if Lessor has no
desire to extend or renew the Prime Lease or enter into a new lease with the Landlord. then Lessee may in
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shall coincide with the termination of the Prime Lease(s). All rent payable will be prorated to the date of
termination. Lessor shall use its best efforts to continuously inform Lessee of negotiations pertaining to
such a termination. Lessor shall not agree to the early termination of any of the Prime Leases without the
prior written consent of the Lessee. To the extent that Lessor has the right under any of the Prime Leases
to exercise anyone or more options to renew such Prime Leases, Lessee reasonably may require Lessor to
exercise, or not to exercise, such option(s), as the case may be.

Section 3.05. Lessee's Remedies. Upon the occurrence of any Event of Default by Lessor and at
any time thereafter so long as the same shall be continuing, Lessee may, at its option, terminate partially
this Lease with respect to the Facilities that are the subject of or related to the Event of Default, or may
terminate the entire Lease in the event that all Facilities are the subject of or related to the Event of
Default, by giving Lessor written notice of termination, in which event Lessee shall immediately quit and
vacate the Premises which are the subject of the termination and deliver and surrender possession of such
Premises to Lessor, and this Lease, and Lessee's obligations under it shall be terminated at the time
designated by Lessee in its notice of termination to Lessor, except to the extent of any obligations that
have accrued as of the termination date.

Section 3.06. Non-Exclusive Remedy. The right of either party to terminate this Lease as set
forth hereinabove shall be in addition to and not in exhaustion of such other rights and remedies as may
be available under this Lease, at law or in equity.

ARTICLE IV
RENT

Section 4.01. Rent. During the Term of this Lease, Lessee shall pay to Lessor at Lessor's
address specified in Section 24.01, an annual rental of ONE MILLION FOUR HUNDRED THOUSAND
DOLLARS AND NOll 00 ($1,400,000.00) (hereafter "Rent"), payable in equal quarterly installments of
THREE HUNDRED AND FIFTY THOUSAND DOLLARS AND NOll 00 ($350,000.00) each, payable
in advance on the first day of each calendar quarter during each Lease Year, with the first payment being
due and payable on the Commencement Date; provided, however, in the event the Term commences or
ends other than coincident with the first and last day of a calendar quarter respectively, then Rent for such
partial quarter shall be prorated for the number of days of such quarter included in the Term on the basis
ofa ninety (90) day quarter and payable for such partial quarter in advance ofsuch period. In the event
that any installment of Rent is due on any Saturday, Sunday, national or bank holiday, or other day which
is not a regular business day, such installment need not be made on such day, but may be made on the
next succeeding regular business day which is not a Saturday, Sunday, or national or bank holiday, and no
interest shall accrue as a result of any such delay in payment. The annual rental set forth hereinabove is
more specifically detailed in Exhibit C attached hereto and the parties agree that the fair portion of the
Rent allocated to each Facility is as set forth in such Exhibit. "Rent" as defined herein shall be in addition
to Lessee's obligation to pay all rents under the Prime Leases as set forth in Section 2.04.

Section 4.02. Rent Adjustment. Upon the commencement of each successive five (5) year period
from the Commencement Date, the Rent shall be increased by an amount equal to the result of the then
current Rent multiplied by the increase, if any, in the U.S. Consumer Price Index for the immediately
preceding five (5) year period of the Lease Term (as such Consumer Price Index is published in the
Money Rates section of the Wall Street Journal on the first and last day,or nearest day thereto, when
published).

Section 4.03. Change in Scope of Assets. To the extent the scope of the Assets leased and
licensed to Lessee is increased or decreased during the Term hereof by the parties' mutual written
agreement, by a Casualty, or by a Taking, the parties recognize that corresponding increases or decreases
in Rent may be necessary, depending upon what affect such increase or decrease in scope would have on
the value of Lessor's Assets. If the parties mutually determine that the scope of the Assets leased by

CARG000722



e
CWP/jd (247877v6) 11/30/01

Lessor to Lessee should be increased or decreased, or if a Casualty or Taking occurs, as the case may be,
the parties will mutually determine what impact, if any, such increase or decrease will have on the Rent to
be paid pursuant to this Lease. If the parties cannot agree on the applicable increase or decrease in the
scope of the Assets (if any), Casualty or Taking, as the case may be, such determination shall be
submitted to an appraisal company mutually acceptable to Lessor and Lessee for a final and binding
determination on the impact such increase, decrease, Casualty or Taking shall have on the Rent of
Lessor's Assets. Any agreement or determination resulting in a change in the Rent payable under this
Lease must be reduced to writing and executed by Lessor and Lessee, and shall be effective from the date
on which such increase or decrease in the scope of the Assets, Casualty or Taking occurred. The parties
shall equally share the costs of any independent third party appraiser retained pursuant to this Section.

Section 4.04. Interest Charge. Lessee shall pay to Lessor interest on all Rent not paid within
thirty (30) days from the due date thereof until paid at a rate equal to one and one-half percent (l ~%) per
month or the highest lawful rate, whichever is less.

ARTICLE V
USE OF PREMISES

Section 5.01. Use of Premises. Lessee may use the Premises leased hereunder solely for the
Business Purpose, as defined in the LLC Agreement (the "Purpose"). Notwithstanding the foregoing,
Lessee shall not use or occupy the Premises, or permit the Premises to be used or occupied, in violation of
any Legal Requirements or in such a way as to invalidate any insurance on the Premises.

ARTICLE VI
LESSOR'S REPRESENTATIONS, WARRANTIES AND COVENANTS

Section 6.0 I. Representations and Warranties. As an inducement to Lessee to enter into this
Lease, Lessor represents, warrants and covenants to Lessee that on the date hereof:

(a) No Inconsistent Obligations. Neither the execution and delivery of this Lease, nor the
consummation of the transactions contemplated herein, will result in a violation or breach of, or constitute
a default under any contract or agreement, deed to secure debt, security agreement, personal property lease
or any other commitment or restriction of any nature whatsoever, to which all or any part of the Land or
Facilities are subject or bound; nor will such actions result in the creation of any claim, lien, charge or
encumbrance on any portion of the Land or Facilities.

(b) Land and Facilities.

(i) With respect to Land and/or Facilities owned by Lessor, Lessor will own the
Land and Facilities free and clear of any liens, charges, claims, security interests, encumbrances
or other restrictions, whether existing of record or otherwise.

(ii) With respect to Land and/or Facilities not owned by Lessor, Lessor will have
secured any required consent ofany applicable third parties to sublease any such Land and
Facilities, if any, but which will be subleased to Lessee pursuant to this Lease, such Land and
Facilities being free and clear of any liens, charges, claims, security interests, encumbrances or
other restrictions, whether of record or otherwise, except for the Permitted Exceptions as set forth
in Exhibit C attached hereto.

(iii) Lessee shall peaceably hold and enjoy the Land and Facilities with exclusive
control and possession thereof during the Term, subject to the terms and conditions of this Lease
and the Prime Leases to the extent required in this Lease.
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(c) Existence. Lessor is a corporation duly organized and validly existing under the laws of
the State of Delaware.

(d) Authority. Lessor has the power and authority to lease the Land and Facilities to Lessee
and consummate this Lease, and this Lease and all instruments and agreements contemplated by this
Lease to which Lessor is a party or signatory have been duly authorized, executed and delivered by
Lessor and constitute the legal, valid and binding obligations of Lessor.

(e) No Claims or Investigations. There is no litigation, action, claim, proceeding, or
governmental investigation pending or threatened against Lessor which would have a materially adverse
effect on Lessor's ability to fulfill its obligations arising under this Lease.

(f) Condemnation; Taking. Lessor has not received any notice nor is it aware of any pending
action to Take all or any portion of the Land, nor has Lessor agreed or committed to dedicate any part of
the Land for a Taking or otherwise.

(g) Compliance with Laws. To the best of Lessor's knowledge, Lessor is in substantial
compliance with all material laws, rules and regulations applicable to the Facilities.

(h) Full Force and Effect. The Prime Leases are in full force and effect, and to the best of
Lessor's knowledge, no default exists under the Prime Leases, and no event has occurred which, with the
giving of notice or the passage of time, or both, would constitute a default thereunder.

Section 6.02. DISCLAIMER OF WARRANTIES. EXCEPT AS EXPRESSLY PROVIDED IN
SECTION 6.01 ABOVE, LESSOR MAKES NO OTHER EXPRESS OR IMPLIED WARRANTIES OF
ANY KIND WHATSOEVER RELATING TO THE PREMISES, INCLUDING BUT NOT LIMITED
TO THE IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE; THE DESIGN OR CONDITION OF THE PREMISES; THE QUALITY OR CAPACITY
OF THE PREMISES; THE WORKMANSHIP IN THE PREMISES; COMPLIANCE OF THE
PREMISES WITH THE REQUIREMENTS OF ANY LAW, RULE OR SPECIFICATION; OR
PATENT INFRINGEMENTS OR LATENT DEFECTS, IT BEING UNDERSTOOD AND AGREED
THAT THE PREMISES ARE BEING LEASED "AS IS" AND "WITH ALL FAULTS" AND THAT
ALL RISKS AS BETWEEN LESSOR AND LESSEE SHALL BE BORNE BY LESSEE. LESSOR
SHALL NOT BE RESPONSIBLE FOR LOSS OF PROFIT OR FINANCIAL LOSS OR
INCIDENTAL OR CONSEQUENTIAL DAMAGES HOWSOEVER ARISING, INCLUDING,
BUT NOT LIMITED TO, LOSS OR INTERRUPTION OF BUSINESS, EVEN IF DIRECTLY OR
INDIRECTLY CAUSED BY OR ATTRIBUTABLE TO THE INADEQUACY OF THE
PREMISES.

ARTICLE VII
LESSEE'S REPRESENTATIONS, WARRANTIES AND COVENANTS

Section 7.0 I. Representations and Warranties. As an inducement to Lessor to enter into this
Lease, Lessee represents, warrants and covenants to Lessor that on the date hereof that:

(a) Existence. Lessee is a limited liability company duly organized and validly existing
under the laws of the State of Delaware.

(b) Authority. Lessee has the power and authority to lease the Land and Facilities from
Lessor and consummate this Lease, and this Lease and all instruments and agreements contemplated by
this Lease to which Lessee is a party or signatory have been duly authorized, executed and delivered by
Lessee and constitute the legal, valid and binding obligations of Lessee.
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(c) No Claims or Investigations. There is no litigation, action, claim, proceeding, or
governmental investigation pending or threatened against Lessee which would have a materially adverse
effect on Lessee's ability to fulfill its obligations arising under this Lease.

(d) Licenses and Permits. Lessee has obtained all material licenses, permits, tariffs and
governmental approvals required by applicable law or governmental regulations necessary or appropriate
in connection with the ownership and operation of the Assets except those of which Lessor has been
notified by Lessee in writing and to which Lessor has consented. To the knowledge of Lessee, Lessee is
in substantial compliance with all material laws, ordinances, rules or regulations applicable to the
ownership and operation of the Facilities including, but not limited to, OSHA and EPA regulations or
similar regulations (including Environmental Laws) and all zoning, building or use regulations and
ordinances.

(e) Prime Leases. Lessee has read and is familiar with the terms of the Prime Leases.

ARTICLE VIII
TAXES AND ASSESSMENTS

Section 8.0 I. Taxes and Assessments on the Premises. Lessee shall pay as and when they
become due and payable, and upon demand shall indemnify, defend and hold harmless each Lessor
Indemnitee against, all federal, state, local and foreign taxes (including real and personal property taxes,
ad valorem taxes, sales and use taxes and assessments (whether general or special, levied, assessed or
imposed upon the Premises (and any additions or improvements thereto)), all taxes and assessments
levied, assessed or imposed on Lessee's personal property, rental taxes, transfer taxes, excise taxes,
registration and recording taxes, license taxes and other government fees, charges, assessments or
withholdings, (together with any penalties, interest or additions thereto) ("Taxes") imposed by any
governmental authority during the Term with respect to (i) the Premises, (ii) the lease, sublease,
operation, ownership, maintenance, improvement, leasing, transfer, disposition or condition of the
Premises, or (iii) this Lease, the Prime Leases or the Transactions contemplated hereunder or thereunder
or in related documents; excepting only Taxes imposed on the Lessor or Landlord in the nature of net
income taxes with respect to Rent paid hereunder (collectively the "Indemnified Taxes"); provided,
however, that Lessor shall be responsible for all personal property, real property and other similar Taxes
and assessments levied, assessed or imposed upon the Premises ("Property Taxes") with respect to the
period of time prior to the Commencement Date regardless of when such taxes and assessments are due
and payable.

Section 8.02. Proration ofTaxes. Should the Term hereof expire or sooner terminate as herein
provided during a fiscal year for the payment of any such Property Taxes, there shall be a proration
between the parties hereto of that portion of the Property Taxes allocable to the Land and Facilities for
such year. Such proration shall be on the basis of the then most recent tax bills assessed against the Land
and Facilities with appropriate adjustment made at the time actual bills are received.

Section 8.03. Contest of Taxes. So long as in the reasonable judgment for the Lessor such
contest does not create a material risk of forfeiture or criminal liability and so long as Lessee has agreed,
in a manner satisfactory to the Lessor, to pay any costs of such contest and any required indemnity should
the contest prove unsuccessful, Lessee may, at its cost and expense and in its own name, contest any
Indemnified Taxes and assessments and, in the event ofany such contest, may permit the Indemnified
Taxes so contested to remain unpaid during the period of such contest and any appeal therefrom. Lessor
shall cooperate with Lessee in all such protests and shall provide to Lessee, on request, documentation
reasonably requested by Lessee to support any such contest of Indemnified Taxes.
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Section 9.01. Utilities and Services. Lessee shall make all arrangements for, and payor cause to
be paid when due, all charges for utilities and services incurred in the operation, use and occupancy of the
Premises, including, but not limited to, electricity, gas, water, sanitary and storm sewer. Lessor shall have
no obligation to provide any such utilities and services and in no event shall Lessor have any liability for
the interruption of any such utilities and services. All utility charges, including without limitation, gas,
oil, electricity, telephone, sewer and water, pertaining to the Facilities shall be prorated between Lessor
and Lessee as of the Commencement Date; and accordingly, any invoices for utility charges received
following said Commencement Date which have accrued up to and including the Commencement Date
shall be for Lessor's account and any invoices for utility charges which accrue after the Commencement
Date shall be for Lessee's account.

ARTICLE X
MAINTENANCE AND REPAIRS

Section 10.01. Maintenance and Repairs. Lessee shall maintain the Premises in good order,
repair and condition, reasonable wear and tear excepted, and shall make all structural and nonstructural,
foreseen and unforeseen and ordinary and extraordinary repairs and replacements which may be required
to keep the Premises in good order, repair and condition, reasonable wear and tear excepted, and in
compliance, in all material respects, with Legal Requirements. All repairs, maintenance, replacements
and the like shall be completed in accordance with the provisions of Article XVII hereof.

ARTICLE XI
ALTERATIONS, ADDITIONS, ENHANCEMENTS AND CAPITAL IMPROVEMENTS

Section 11.01. Capital Improvements. Except to the extent limited in any of the Prime Leases,
Lessee shall have the right, from time to time, to make any additions, alterations, enhancements and
improvements to the Premises that Lessee desires to make; provided that such additions, alterations or
improvements shall have no material adverse effect on the value of Lessor's Land or Facilities and shall
be completed in accordance with the provisions of Article XVII (hereafter "Capital Improvements").

Section 11.02. Title to Capital Improvements. Except as may be otherwise provided in the Prime
Leases or as provided herein, title to all Capital Improvements shall transfer to Lessor upon termination of
this Lease (or upon partial termination of this Lease with respect to Capital Improvements located at a
Facility that is the subject of partial termination of this Lease); provided, however, (i) if Lessee is able to
do so without material, unrepaired damage to the Facility(ies), Lessee may remove such Capital
Improvements prior to the termination or partial termination of this Lease, or (ii) at the election of Lessor
by notice to Lessee prior to the termination (or partial termination as the case may be) Lessor may elect to
purchase such Capital Improvements, in which event Lessor shall pay to Lessee the Net Book Value of
such Capital Improvements.

ARTICLE XII
ACCESS AND INSPECTION

Section 12.01. Access and Inspection. Lessor shall have no duty or obligation to enter or inspect
the Premises leased hereunder but shall have the right to do so (i) in order to ensure Lessee's compliance
with the terms of this Lease and the Prime Leases, (ii) in the event of Lessee's violation ofany
Environmental Laws which impact the Land or Facilities, or (iii) any other breach by Lessee of the terms
and conditions of this Lease or the Prime Leases. Any such entry and inspection shall be accomplished
only after prior arrangement with Lessee and in a manner so as to cause the least interference reasonable
with Lessee's business operations and, if required by Lessee, only when accompanied by a designated
rer-rcscnrative "fr p<:<:pp 1 p<:<:"r'<: 'lnpnt<: 'lnrl rpnrp<:pnt'1t;"p<: <:h'lll (:nmnl\' with '1fl r P<:<:t>P'<: nbnt <:'1fph-
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and other rules and regulations while at the Premises. Notwithstanding anything to the contrary in this
Section, Lessor reserves the right to enter the Premises without notifying Lessee so long as it does not
unreasonably interfere with the operations of Lessee if any Environmental Release occurs, any significant
Environmental condition is discovered, or any other significant incident or event occurs on the Premises
in which Lessor desires to investigate and monitor the matter.

ARTICLE XIII
INSURANCE

Section 13.0 I. Lessee's Insurance Requirements. Lessee shall maintain in full force and effect,
at all times during the Term of this Lease, all insurance in types and amounts reasonably required by
Lessor and which are customary to be obtained by tenants under long-term leases of this nature and which
are otherwise consistent within the terms of this Lease. Such insurance shall include, without limitation, a
minimum ofthe following types of insurance:

(a) Workers' Compensation insurance, including without limitation Long Shore and Harbor
Workers coverage, with statutory limits.

(b) Employer's Liability insurance with limits of One Million Dollars ($1,000,000) on a per
occurrence basis.

(c) All Risk Property insurance (or special causes of loss form) insuring the Facilities in an
amount equal to the full replacement value of the Facilities, or other amount as mutually agreed by the
parties. Such insurance shall include coverage for debris removal and demolition expenses.

(d) Commercial General Liability insurance, including contractual liability, with primary
limits of not less than One Million Dollars ($1,000,000) on a per occurrence basis.

(e) Auto Liability insurance with primary limits of not less than One Million Dollars
($1,000,000) on a per occurrence basis.

(f) Umbrella Liability insurance with limits of not less than Five Million Dollars
($5,000,000) on a per occurrence basis.

Section 13.02. Insurance Policies. Any insurance required to be maintained pursuant to
Section 13.01 shall be written by companies reasonably acceptable to the parties and legally qualified to
issue such insurance. The All Risk Property, Commercial General Liability, Auto Liability and Umbrella
Liability insurance policies shall name "Cargill, Incorporated" and the Landlord(s) under the Prime
Leases as an additional insured. Each policy shall provide that it will not be canceled, non-renewed or the
coverage thereof reduced from the requirements set forth in Section 13.01, except after not less than thirty
(30) days written notice to Lessee and Lessor. Prior to the Commencement Date and thereafter upon each
policy renewal, Lessee shall deliver to Lessor copies of policies or certificates of insurance, as requested
by Lessor, evidencing the existence of all insurance which is required to be maintained by Lessee
hereunder.

Section 13.03. Notification of Significant Events to Lessor. In the event any serious personal
injury (including death) or property damage occurs at any Facility, Lessee agrees to give Lessor prompt
notice and a general description of the occurrence. Lessee agrees to reasonably cooperate with Lessor in
the event Lessor has any questions concerning such personal injury or property damage.
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(a) Lessor shall defend, indemnify and hold harmless Lessee, its Members (excluding
Lessor), its Members' affiliates, and their respective officers, directors, employees, agents and
representatives ("Lessee Indemnitees") from and against and in respect of any and all claims, liabilities,
losses, damages, fines, penalties, costs or expenses (including reasonable attorneys' fees, expert and
consultant fees, investigation costs and response, removal, and corrective action and other remediation or
cleanup costs) suffered or incurred by any Lessee Indemnitee (collectively, "Lessee Losses") to the extent
such Lessee Losses arise from, by reason of or in connection with (i) any negligent act or omission or the
willful misconduct of Lessor or any of its officers, directors, employees, agents or representatives with
respect to a duty owed Lessee hereunder, (ii) any misrepresentation, breach of warranty or breach or
nonfulfillment of any agreement or covenant of Lessor contained in this Lease, or (iii) the ownership,
possession, occupancy or use of the Premises by Lessor prior to the Term of this Lease (including but not
limited to Lessee Losses arising out of Lessor's handling, storage, discharge, transport or disposal of
Hazardous Substances). Notwithstanding the foregoing, in the absence offraud and except as otherwise
provided in this Lease, Lessee shall be solely responsible for all Lessee Losses that arise from any
structural or operational defect, deficiency or failure ("Deficiency") of any of the improvements,
machinery and equipment at the Facilities ("Deficiency Related Losses"), regardless of whether any such
Deficiency existed prior to the Effective Date.

(b) Lessor's obligations under this Section 14.01 shall survive the expiration or early
termination (or partial termination) of this Lease for any reason. Lessee shall notify Lessor within a
reasonable time after any claim for indemnification arises and is known to Lessee and shall give Lessor a
reasonable opportunity (i) to conduct any proceedings or negotiations in connection therewith necessary
or appropriate to defend any Lessee Indemnitee, (ii) to take all other required steps or proceedings to
settle or defend any such claim, and (iii) to employ counsel, reasonably acceptable to Lessee, to contest
any such claim in the name of any Lessee Indemnitee or otherwise; and all expenses in connection
therewith shall be borne by Lessor. If Lessor fails, within a reasonable time (not to exceed sixty (60)
days) to take the foregoing actions, Lessee may employ its own counsel and take any or all of the
foregoing actions, all at the cost and expense of Lessor.

Section 14.02. Indemnification by Lessee.

(a) Lessee shall defend, indemnify and hold harmless each Lessor Indemnitee from and
against and in respect of any and all claims, liabilities, losses, damages, fines, penalties, costs or expenses
(including reasonable attorneys' fees, expert and consultant fees, investigation costs and response,
removal, and corrective action and other remediation or cleanup costs) suffered or incurred by any Lessor
Indemnitee (collectively, "Lessor Losses") to the extent such Lessor Losses arise from, by reason of or in
connection with (i) the possession, occupancy or use by Lessee or its employees of the Premises during
the Term of this Lease (including but not limited to Lessor Losses arising out of the handling, storage,
discharge, transport or disposal of Hazardous Substances), (ii) any negligent act or omission or the willful
misconduct of Lessee or any of its officers, directors, employees, agents or representatives, (iii) any
misrepresentation, breach of warranty or breach or nonfulfillment of any agreement or covenant of Lessee
contained in this Lease, (iv) any Work on the Premises done by or on behalf of Lessee pursuant to
Article XVII, or (v) any Deficiency Related Losses. Further, with respect to the Leased Facilities, Lessee
shall neither do nor permit anything to be done which would cause any of the Prime Leases to be
terminated or forfeited by reason of any right of termination or forfeiture reserved or vested in the
Landlords under the Prime Leases, and Lessee shall indemnify and hold Lessor harmless from and against
all claims of any kind whatsoever by reason of any breach or default on the part of Lessee by reason of
which anyone of the Prime Leases may be terminated or forfeited.
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(b) Lessee's obligations under this Section 14.02 shall survive the expiration or early
termination (or partial termination) of this Lease for any reason. Lessor shall notify Lessee within a
reasonable time after any claim for indemnification arises and is known to Lessor and shall give Lessee a
reasonable opportunity (i) to conduct any proceedings or negotiations in connection therewith necessary
or appropriate to defend any Lessor Indemnitee, (ii) to take all other required steps or proceedings to
settle or defend any such claim, and (iii) to employ counsel, reasonably acceptable to Lessor, to contest
any such claim in the name of any Lessor Indemnitee or otherwise; and all expenses in connection
therewith shall be borne by Lessee. If Lessee faiIs, within a reasonable time (not to exceed sixty (60)
days) to take the foregoing actions, Lessor may employ its own counsel and take any or all of the
foregoing actions, all at the cost and expense of Lessee.

Section 14.03. Environmental Notices. Each party shall immediately provide the other party
with a copy of all notifications (written or oral), including any form of notice, inquiry, investigation,
request for information or records or governmental order or claim, which such party gives or receives
after the Commencement Date and which relates to: (i) any actual or alleged non-compliance by Lessor
or Lessee with, or obligation or liability of Lessor or Lessee under any Environmental Law to the extent
such Environmental Law relates to the Premises or the party's ownership or use of or operations or
activities on the Premises, or (ii) any actual or alleged past, present or future Release or threatened
Release of any Hazardous Substance on, at, under or from the Land.

Section 14.04. Environmental Assessments. The parties have jointly conducted an
Environmental evaluation of the Premises satisfactory to both parties (the "Preliminary Environmental
Evaluation"), and each party has received a copy of the reports as to the Environmental condition of the
Premises immediately prior to the Commencement Date (the "Preliminary Environmental Evaluation
Report"), such Preliminary Lease Environmental Evaluation Report being incorporated herein by this
reference. The parties also agree to jointly conduct, immediately prior to or immediately after the
Expiration Date or the earlier termination of this Lease, as the case may be, through an environmental
firm mutually acceptable to the parties (or through mutually acceptable employees or representatives of
Lessor and Lessee), an Environmental evaluation of the Premises satisfactory to both parties (the "Post
Lease Environmental Evaluation"). Each party shall receive a copy of the reports as to the Environmental
condition of the Premises as of the date of this Lease's expiration or earlier termination, as applicable (the
"Post-Lease Environmental Evaluation Report"). The parties agree that for purposes of this Article XIV,
the Preliminary Lease Environmental Evaluation Report shall be used by the parties as evidence of the
Environmental condition of the Premises as of the Commencement Date of this Lease and the Post-Lease
Environmental Evaluation Report shall be used by the parties as evidence of the Environmental condition
of the Premises as of the Expiration Date (or earlier termination date, if applicable) of this Lease. The
parties understand that the Preliminary Environmental Evaluation Report and the Post-Lease
Environmental Evaluation Report are not intended to be all-inclusive, but shall serve as a general,
preliminary baseline as to the Environmental conditions which existed at the Facilities at the time such
documents were prepared.

Section 14.05 Structural and Operational Assessments. The parties have jointly conducted
structural and operational assessments of the Facilities for the purpose of identifying any structural or
operational defect, deficiency or failure that shall not be considered a Deficiency for purposes of this
Lease and which are identified on Exhibit 0 attached hereto, and which shall be resolved in the manner
set forth in Exhibit D.

ARTICLE XV
FIRE AND CASUALTY

Section 15.0 I. Casualty Loss. If any Facility leased to Lessee hereunder is substantially
damaged or destroyed by a Casualty, to the extent that Lessee cannot continue its normal business
operations at such Facilitv or if the Facilitv is rendered untenantable or unfit for occupancy as a result
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thereof, then and in such event, Lessee may elect to terminate this Lease, but only as applicable to, and to
the extent that it relates to, such damaged or destroyed Facility by notice to Lessor within one hundred
and eighty (180) days after the occurrence of such damage or destruction. In the event of such a
termination, all insurance proceeds received in connection with such damage or destruction, less any
portion applied to the cost of repairing, razing, cleanup and environmental restoration of the Facility, shall
be paid to Lessor. In the event any portion of this Lease is terminated because of damage or destruction
to a particular Facility, the Rent payable under Section 4.01 hereunder shall be recalculated as a result of
such termination in accordance with Section 4.02 herein. To the extent a Casualty occurs which causes
any Facility (or portion thereof) to be untenantable for Lessee, Lessee's obligation to pay Rent during
such period shall be proportionately abated.

ARTICLE XVI
CONDEMNATION

Section 16.0I. Total Taking. If there occurs a Taking of all or a Substantial Portion of the
Premises, other than a Taking for temporary use not exceeding one hundred and eighty (180) days, then
this Lease shall terminate effective as of the Date of Taking, and such date shall be the Expiration Date,
without prejudice, however, to the rights of Lessor and Lessee to recover an Award.

Section 16.02. Partial Taking. If there occurs a Taking of less than a Substantial Portion of the
Premises, then this Lease and all duties and obligations of Lessee under this Lease shall remain
unmodified, unaffected and in full force and effect, except that Rent shall be proportionally abated during
the reconstruction, restoration and repair of the Facility(ies).

Section 16.03. Temporary Taking. If there occurs a Taking of the Premises or any portion
thereof, for temporary use not exceeding one hundred and eighty (180) days, then this Lease shall remain
in full force and effect for the remainder of the Term except that Rent shall be proportionally abated
during the period of such temporary Taking and, provided that during such time as Lessee shall be out of
possession or use of the Premises by reason of such Taking, the failure to keep, observe, perform, satisfy
and comply with the terms and conditions of this Lease due to such Taking, shall not be an Event of
Default hereunder.

Section 16.04. Awards. Any Award for a Taking, permanent or temporary, of all or any portion
of the Premises shall be paid to the Lessor or Lessee, as their interests may appear.

ARTICLE XVII
WORK AT THE FACILITIES

Section 17.01. Standards for Performance. Lessee shall cause all work permitted or required to
be done at the Premises pursuant to Articles X and XI hereof (the "Work") to be in compliance with all
Legal Requirements. Lessee shall be solely responsible for construction means, methods, techniques,
sequences and procedures, and for coordinating all activities related to the Work. Lessor shall have no
duty or obligation to inspect the Work, but shall have the right to do so.

Section 17.02. Completion of Work. Whenever Lessee elects or is required to perform any Work
upon the Premises, Lessee shall promptly commence the Work and, once commenced, diligently and
continuously pursue the Work and complete the Work within a reasonable time.

Section 17.03. Liens. Unless required by law, Lessee shall not permit the filing of any liens or
other encumbrances against the Land or Facilities whether such liens or encumbrances may be filed by
contractors, subcontractors, suppliers or materialmen in connection with the Work or otherwise. Lessee
shall use its best commercial efforts to have any liens or encumbrances against the Land or Facilities
removed in a timely manner.
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ARTICLE XVIII
COMPLIANCE WITH LAWS

Section 18.01. Compliance with Laws. Lessee, at its cost and expense, shall during the Term of
this Lease comply in all material respects with all federal, state and local laws, rules, regulations, codes,
ordinances, orders and other requirements, present or future, that are promulgated by (i) any
governmental, administrative, regulatory authority, bureau or agency, or (ii) court, tribunal or
administrative body having jurisdiction over the Premises and that are applicable to the Premises or the
ownership, lease, use or occupancy thereof by Lessee during the Term of this Lease, including but not
limited to, all Environmental Laws (collectively, the "Legal Requirements").

ARTICLE XIX
ASSIGNMENT; PLEDGE OF LEASEHOLD INTEREST

Section 19.01. Assignment. Lessee shall neither assign this Lease or any right, interest or
obligation hereunder nor sublet all or any part of the Land or Facilities without the prior written consent
of Lessor, which may be withheld for any or no reason. Any assignment or sublease consented to by
Lessor shall be subject to all of the terms, covenants, conditions, requirements, restrictions and provisions
of this Lease, and as applicable, the Prime Leases. No assignment or sublease permitted hereunder shall
release Lessee from liability for the performance of any of its duties and obligations hereunder and Lessee
shall be and remain primarily liable for the performance of this Lease by its assignee. Any attempted
assignment, sublease or transfer of this Lease or any interest herein not complying with the requirements
of this Section shall be deemed null and void and of no legal consequence.

Section 19.02. No Mortgage or Pledge. Lessee shall not, without the prior written consent of
Lessor, which consent may be withheld for any or no reason, mortgage, pledge, transfer, assign or convey
any estate or interest of Lessee under this Lease to secure any indebtedness of Lessee or for any other
purpose.

ARTICLE XX
EXPIRATION; SURRENDER

Section 20.01. Expiration; Surrender. Except as otherwise provided herein, this Lease shall
terminate on the Expiration Date, except with respect to obligations and liabilities of the parties
hereunder, actual or contingent, which have arisen on or prior to the Expiration Date. On the Expiration
Date, Lessee shall surrender possession of the Assets to Lessor, in good order, safe condition and repair,
ordinary wear and tear excepted. Lessee shall have the right, but not the obligation, to remove from the
Facility any personal property of any kind or nature owned by Lessee prior to the Expiration Date,
provided that the portion of the Premises to which such items may have been affixed shall be restored by
Lessee to good order, safe condition and repair. All property of Lessee which is not timely removed by
Lessee from the Premises as aforesaid, at the option of Lessor, (i) shall become the property of Lessor on
an "as is, where is" basis, or (ii) may be removed from the Premises by Lessor at Lessee's cost and
expense and, in neither case, shall Lessee have any claims against Lessor with respect thereto. All
machinery, equipment, computer hardware and software, office furniture and furnishings and other
tangible personal property which is included within the definition of "Facilities" and originally leased by
Lessor to Lessee hereunder shall remain the property of Lessor and shall be surrendered to Lessor upon
this Lease's expiration or earlier termination. Lessee shall use commercially reasonable efforts in
maintaining adequate records identifying leased personal property as compared to personal property
which is purchased and owned by Lessee during its use and occupation of the Premises.

CARG000731



e
CWP/jd (247877v6) 11130/01

ARTICLE XXI
SIGNAGE

Section 21.01. Signage. Lessee shall have the right to designate, and thereafter change, the name
of the Premises, and may install signs, sculptures or graphics identifying the Premises by Lessee's (or any
permitted successor and assign) name or logo.

Section 21.02. No Proprietary Rights. Lessor shall not have any proprietary rights, under this
Lease, in or to the name or logo given to the Premises by Lessee. In addition, Lessor shall not have any
right under this Lease to use such name or logo except as a means of identifying the Premises and then
only for so long as Lessee occupies the Premises.

ARTICLE XXII
CONFIDENTIALITY

Section 22.0 I. Terms of Lease Confidential. Lessor and Lessee agree that the contents of this
Lease and any other agreement entered into between the parties shall be maintained in strict confidence
and shall not be disclosed by either party to any third party without the prior written consent of the other
party, except as required by law.

ARTICLE XXIII
NET LEASE

Section 23.01. Net Lease. It is understood and agreed that the Rent provided for herein shall be
absolutely net to Lessor throughout the Term of this Lease, free of any real estate taxes, assessments,
insurance premiums, utility costs, repair and maintenance costs and all other operating costs, expenses,
liabilities, charges or other deductions whatsoever with respect to the Premises and/or the ownership,
leasing, operation, maintenance, repair, use or occupation thereof, or with respect to any interest of Lessor
therein, it being the intention of the parties hereto that by the execution of this Lease, Lessee shall, during
the Term, assume with respect to the Premises every obligation relating thereto which the ownership
thereof would entail and which, but for this Lease, would be borne by Lessor. This Lease is a "triple net
lease" and, notwithstanding any law to the contrary, all Rent payable under this Lease by Lessee shall be
paid without offset, counterclaim, abatement or defense, and this Lease shall not be subject to termination
by Lessee by reason of any cause whatsoever, unless such right to terminate is expressly set forth in this
Lease.

ARTICLE XXIV
MISCELLANEOUS

Section 24.01. Notices. All rental payments, notices, requests, demands or other
communications required or permitted to be given or made under this Lease shall be in writing and
delivered personally or sent by overnight courier, telecopy transmission or prepaid, certified or registered
U.S. airmail, return receipt requested and duly addressed as set forth below. Any such notice, demand,
request or communication shall be deemed to have been duly given (i) immediately if delivered
personally or made by a confirmed telecopy, (ii) the day of delivery to the recipient if sent by overnight
courier, or (iii) five (5) days after mailing. In proving the same it shall be sufficient to show that the
envelope containing the notice, demand, request or communication was duly addressed, stamped and
posted or that receipt of a facsimile was confirmed by the recipient. The addressees and telecopy
numbers of the parties for purposes of this Lease are as follows:

To Lessor: Cargill, Incorporated
15407 McGinty Road West
Wayzata, Minnesota 55391-2399
"H-ont;"n' I T~ ""-f" r.n Rf T To'lrlpr
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To Lessee:

Fax: (952) 742-7242

CLD Pacific Grain, LLC
Suite 1133
222 S.W. Columbia
Portland, Oregon 9720 I
Attention: Arnie Schaufler
Fax: (503) 243-5079
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Any party hereto may change its address for the purpose of this Lease by giving written notice to
the other party at the address and in the manner provided above.

Section 24.02. Headings. The headings appearing in this Lease were inserted for the purposes of
convenience and ready reference. They do not purport to and shall not be deemed to define, limit or
extend the scope or intent of the provisions to which they appertain.

Section 24.03. Binding Effect. Subject to the provisions of Section 19.01, all provisions
contained in this Lease shall be binding upon, inure to the benefit of, and shall be enforceable by, the
respective permitted successors and assigns of Lessor and Lessee to the same extent as if each such
permitted successor and assign were named as a party hereto.

Section 24.04. Severability. If any provision of this Lease, or the application thereof to any
Person or circumstance, shall be held to be invalid or unenforceable, then in each such event the
remainder of this Lease or the application of such provision to any other Person or any other circumstance
(other than those as to which it shall be invalid or unenforceable) shall not be thereby affected, and each
provision hereof shall remain valid and enforceable to the fullest extent permitted by law.

Section 24.05. Waiver. No failure on the part of any party to exercise, and no delay in exercising
any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise of any right, power or remedy by any such party preclude any other or further exercise thereof or
the exercise of any other right, power or remedy. No express waiver or assent by any party hereto to any
breach of or default in any term or condition of this Lease shall constitute a waiver of or an assent to any
succeeding breach of or default of the same or any other term or condition hereof. Any waiver of a
provision of this Lease shall be in writing and signed by the waiving party.

Section 24.06. Applicable Law. This Lease shall be governed by, construed under and
interpreted and enforced in accordance with the internal laws of the State of Delaware.

Section 24.07. Entire Agreement. This Lease, including Exhibits A through E attached hereto,
contains the entire understanding between Lessor and Lessee with respect to the subject matter hereof.
No representations, warranties, inducements, understandings, promises or agreements, oral or otherwise,
between the parties not embodied in this Lease shall be of any force or effect.

Section 24.08. Modifications. This Lease shall not be modified or amended in any respect
except by a written agreement executed by Lessor and Lessee in the same manner as this Lease is
executed.

Section 24.09. Holding Over. If Lessee remains in possession of the Premises after the
Expiration Date or the termination of this Lease, as the case may be, with Lessor's acquiescence but
without any modification of this Lease, Lessee shall be a tenant at will at the annual rental in effect on the
Expiration Date and subject to all the other terms and provisions hereof (except as to the Term).
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Section 24.10. Counterparts. This Lease may be executed in several counterparts, each of which
shall be deemed an original, and all of such counterparts together shall constitute one and the same
instrument.

Section 24.11. Memorandum of Lease. Lessor and Lessee, at Lessee's request, will execute a
memorandum of this Lease in recordable form, which Lessee may, at its expense, file for record.
However, neither Lessor nor Lessee shall record this Lease without the written consent of the other party.

Section 24.12. Dispute Resolution. All disputes arising under this Lease will be resolved by the
parties through the dispute resolution procedures described on Exhibit E attached hereto and incorporated
herein by this reference.

Section 24.13 Lessor Approval. Where Lessor approval is required in this Agreement, such
approval may be withheld for any or no reason whatsover except as otherwise specifically provided in this
Agreement.

IN WITNESS WHEREOF, the parties have caused this Lease to be duly executed by their duly
authorized officers and have delivered this Lease effective as of the day and year first above written.

r:
By:---";".....,j~---""':.--=---t--''----::::;------
Name:

--l~"'-=~--..---''-=JF-~------

Title: __~_----'------J. _

CARGILL,I
(Lessor)

CLD PACIE C GRAIN, LLC
(Lessee)

BY:_-\-~_;tr- -.,..,. _
Name:

-1--I-~I..llo..L''''--~'+4'ot-=:.-''-J-''------

Title: _-+--_.J.L~"-lU4-~L'4-.J£L.:C~c:...:::=-- _
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EXHIBIT "A"

List of Prime Leases and Legal Descriptions of the Land

LEASED FACILITIES

Portland, OR (T-4)

Lease and Agreement between The Port of Portland and Cargill, Incorporated dated July 1,
1975, as supplemented and amended.

No legal description.

Boardman, OR

SK Farms, Inc. Submerged Lands and Dock Structures Lease Agreement dated April 1, 1983
between Port of Morrow and SK Farms, Inc. Assigned to Cargill by Big River Farms, Inc.,
successor to SK Farms, Inc., on June 9, 1992.

Legal Description:

Burbank, WA

Lease by and between Port of Walla Walla and River Grain Terminal, Inc. dated May 1,
1958, as assigned to Cargill, Incorporated, and as supplemented and extended.
Lease by and between Port of Walla Walla and River Grain Terminal, Inc. dated September
28, 1959, as assigned to Cargill, Incorporated and as supplemented and
extended.

Legal Description:

A tract ofland in Walla Walla County, State of Washington, in Section 2, Township 8N,
Range 30E, Willamette Meridian, described as follows:

Beginning at the Northeast corner of Section 2, Township 8N, Range 30 E, Willamette
Meridian; thence S. 89°41 '23" W. a distance of 1,255.22 feet to an intersection with the
Westerly right of way line of Old State Highway No.3; thence S. 00°46'51" W. a
distance of300 feet to the True Point of Beginning; thence S. 00°46'51" W. a distance of
1, 134.68 feet along the Westerly right of way line of said Highway to an intersection
with the Northerly line of the easement to the Salt Lake Pipeline Company; thence N.
44°23'05" W. along said easement line a distance of 460'± to an intersection with a line
running parallel with and 8 feet distance from the outside rail of the Westerly Railroad
spur serving grain storage facilities, said parallel line being on the Easterly side of said
Railroad spur; thence in a Northerly direction along said parallel line to an intersection
with a line that is 80 feet distance and parallel to the Northeasterly wall of the
Northeasterly Storage Warehouse; thence in a Northwesterly direction along said parallel
line a distance of 520' ± to an intersection with the North boundary line of the Port of
Walla Walla; thence East along said boundary line to the point of beginning.
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Lease by and between Port of Walla Walla and Cargill, Incorporated dated July 25, 1978, as
extended.

Legal Description:

Beginning at the NE Corner of Section 2, Township 8N, Range 30 E, Willamette
Meridian, and running S 0°30' E. along the East line of said Section 2, a distance of
814.25 feet; thence S 88°35' W., parallel to the North line of Section 2, a distance of
1772.0 feet; thence N 1°25' E., a distance of 42.0 feet to the True Point of Beginning
which is the South corner of the building commonly known as Flathouse #2. Thence N
52°35' W., 500 feet along the building line to the Northwest Corner of said building;
thence N 37°25' E., a distance of 140 feet to the North Comer of said building; thence S
52°35' E., 500 feet to the Southeast Comer of said building; thence S 37°25' W., 140 feet
to the True Point of Beginning.

Lease by and between Port of Walla Walla and Cargill dated January 1, 1993. Need written
consent of Port.

Legal Description:

That certain one-story, metal-framed, office complex building consisting of
approximately 2,200 square feet, located in the Port of Walla Walla's Burbank Industrial
site and situated on the following described real property situated in the County of Walla
Walla, State of Washington:

Beginning at the Northeast comer of Section 2, Township 8N, Range 30 E, Willamette
Meridian; thence S. 89°41 '23" W. a distance of 1,255.22 feet to an intersection with the
Westerly right of way line of Old State Highway No.3; thence S. 00°46'51" W. a
distance of 300 feet to the True Point of Beginning; thence S. 00°46'51" W. a distance of
1, 134.68 feet along the Westerly right of way line of said Highway to an intersection
with the Northerly line of the easement to the Salt Lake Pipeline Company; thence N.
44°23'05" W. along said easement line a distance of 460'± to an intersection with a line
running parallel with and 8 feet distance from the outside rail of the Westerly Railroad
spur serving grain storage facilities, said parallel line being on the Easterly side of said
Railroad spur; thence in a Northerly direction along said parallel line to an intersection
with a line that is 80 feet distance and parallel to the Northeasterly wall of the
Northeasterly Storage Warehouse; thence in a Northwesterly direction along said parallel
line a distance of 520'± to an intersection with the North boundary line of the Port of
Walla Walla; thence East along said boundary line to the point of beginning.

Lease by and between Port of Walla Walla and Cargill dated June 4, 1999.

No legal description. See sketch attached to lease.
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Lease Agreement between Port of Pasco and Cargill, Incorporated dated July 22, 1999.

Legal Description:

Office building (1,605 square feet) located at 720 W. River Street. That portion
of Lots 16 to 30 inclusive of River Block, the Riverside Addition to Pasco, Washington,
lying northerly of the U.S. Government taking line for McNary Dam Pool, and the south
thirty-three (33) feet of vacated River Avenue lying adjacent to said Lots 16 to 30
inclusive, all in the Riverside Addition to the City of Pasco, as recorded in Volume B,
page 44, records of county auditor, Franklin County, Washington, EXCEPT that an
easement is reserved for an underground pipe line serving the River Terminals Tank
Farm, said easement being fifteen (15) feet in width. Also reserved is a five (5) foot
easement for an underground water main located at the westerly boundary of the
described property on the map attached to the lease. Also a non-exclusive easement
17'x11' adjoining the north boundary of property, as indicated on the map attached to the
lease, is granted to the Grain Company for railcar siding.

The Dalles

Lease Agreement by and between The Port ofThe Dalles, successor to Pacific Inland
Navigation Company, Inc. and Cargill, Incorporated dated April 1, 1960.

Legal Description:

Beginning at a point, a brass screw set in rock, 2202.7 feet north and 1548.6 feet
east from the quarter comer of the south line of Section 33, Township 2 North, Range 13
East Willamette Meridian, in Wasco County, Oregon; thence downstream along the south
bank of the Columbia River a distance of 150 feet; thence S 55°05' W a distance 220 feet;
thence S 34°55"E a distance of550 feet; thence N 55°05"E to the south bank of the
Columbia River; thence downstream along the south bank of the Columbia River 400 feet
more or less to the point of beginning. Said tract contains 2.56 acres more or less.

Arlington

Agreement by and between the Port of Arlington and Cargill, Incorporated dated September
1,1967.

Legal Description:

A tract of land located on property of the Port of Arlington delineated on the
drawing marked Exhibit B (1/27/67) attached to the Memorandum of Agreement between

•• T ... • .,. ~ , ...... r.... (. 1.' \" •
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the foregoing agreement; said tract being approximately 420 feet in length, running from
the northeasterly comer of the top of the fill, westerly along the river side of the fill to a
point, thence at right angles and in a southerly direction approximately 150, thence at
right angles and in an easterly direction parallel to the first line above described, a
distance of approximately 420 feet, thence at right angles and in a northerly direction a
distance of approximately 150 feet to the point of beginning.

OWNED FACILITIES

Lewiston, ID

PARCEL 1: Beginning at the intersection of 4th Avenue North and 15th Street North, in
Section 31, Township 36 North, Range 5 West of the Boise Meridian, in the City of Lewiston,
Idaho; thence South 88 degrees 15' 18" East a distance of 280 feet; thence South 1 degree C9'
36" West a distance of 10 feet to the Northwest comer of the Lewiston Roundup Association
property; thence South degrees 46' 58" West a distance of79.95 feet; thence North 61 degrees
22' 00" West a distance of 413.16 feet to the True point of Beginning, said point being the
Northwest comer of Lewis-Clark Terminal Association, Inc., property; thence from said True
Point of Beginning South 28 degrees 38' OS" West distance of 428.91 feet to a point which is
North 28 degrees 27' IS" East a distance of 50 feet from the Government Take Line; thence
North 61 degrees 32' 45" West a distance of 431.31 feet to a point which is North 26 degrees 27'
IS" East a distance of 50 feet from the Goverrunent Take Line; thence following a 368.06 foot
radius curve to the right, said curve having a delta angle of 57 degrees 46' 57" a distance-of
371.19 feet to a point; thence North 3 degrees 45' 48" West a distance of 307.23 feet to a point;
thence South 61 degrees 22' 00" East, a distance of907.85 feet to the True Point of Beginning.

LESS AND EXCEPT THE FOLLOWING FROM PARCEL 1:

A parcel of land in Section 31, T. 36 N., K 5 W., B.M., in the City of Lewiston, County of Nez
Perce, State of Idaho, and being more particularly described as follows:
Commencing a City Monument 23-12 at the intersection of 6th Avenue North and 15th Street;
thence S 01 ° 11'08" W. for 499.67 feet to City Monument 23-6 at the intersection of 3rd Avenue
North and 15th Street; thence S 39°03'53" W for 142.36 feet to the northeast comer of Trustee's
Deed recorded as Instrument No. 464905 of County Records; thence N 61°22'00" W along the
north line of said deed for 780.98 feet to the True Point of Beginning; thence S 35°43'55" W for
168.39 feet; thence N 03 °45'48" W for 197.90 feet; thence S 61 °22'00" E for 126.84 feet to the
Point of Beginning; containing 0.24 acres more or less.

PARCEL 2: A non-exclusive easement for ingress and egress granted to Fribourg
Investment Company L.P., a Delaware Limited Partnership in Easement Deed recorded May
17, 1984 as Instrument No. 476867, over and across the following described land:

Commencing at the Brass Cap Monument marking the intersection of 15th Street North and
3rd Avenue North; thence North 61 degrees 21'22" West 55.73 feet; thence South 28 degrees
38'05" West 40.00 feet to the South line of3rd Avenue North and the Point of Beginning;
thence continue South 28 degrees 38'05" West 100.00 feet to the North line of the
Continental Grain Company property and the Point of Terminus.
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PARCEL 3: A non-exclusive easement for ingress and egress granted to Fribourg
Investment Company, L.P., a Delaware Limited Partnership in Easement Deed recorded May
17, 1984 as Instrument No. 476867, over and across the following described land:

Commencing at the brass cap monument marking the intersection of the centerlines of 16th
Street North, 6th Avenue North and 3rd Avenue North; thence South 61 degrees 21'22" East
325.22 feet along the centerline of3rd Avenue North; thence south 29 degrees 38'38" West
40.01 feet to the South line of3rd Avenue North and the Point of Beginning; thence
continue South 29 degrees 38'38" West 100.01 feet to the North line of the Continental Grain
company property and the Point of Terminus.

PARCEL 4: An easement for overhead conveyor facility and legs or support structures
therefor and granted to Fribourg Investment Company, L.P., a Delaware Limited Liability
Partnership in Easement Deed recorded May 17, 1984 as Instrument No.476868, over and
across the following described land:

Commencing at the U.S. Cops of Engineers G.T.L. monument number 520-54-1-5A; thence
North 61 degrees 32'45" 229.0 feet along U.S. G.T.L. line to the Point of Beginning; thence
North 28 degrees 27' 15" East 50 feet to the Point of Terminus

Boardman, OR

A tract of land in Sections 2 and 3, Township 4 North, Range 25 West, Willamette Meridian,
Morrow County, Rregon, being more particularly described as follows:

Commencing at the one-quarter corner common to Sections 2 and 11, Township 4 North,
Range 25 East, Willamette Meridian, as shown on Morrow County Record Survey no. 290-k,
dated January 28, 1980; thence South 88°22'10" West a distance of 2,663.94 feet to the
southwest corner of said section 21; thence north 1°52'20" west a distance of 1,267.36 feet to the
point of beginning, thence North 88'22'10" East a distance of 684.91 feet to a point, thence North
01°52'20" West a distance of 670.96 feet to a point; thence South 88°22'10" West a distance of
728.22 feet to the high water line, as meandered on aforesaid survey; thence southerly along said
high water line the following 6 (six) courses and distances:

(l) South 39°41'00" West a distance of 3.22 feet to a point,

(2) South 21°59'30" West a distance of 103.49 feet to a point,

(3) South 07°29'30" West a distance of 105.08 feet to a point,

(4) South 00°37'00" West a distance of 104.43 feet to a point,

(5) South 05°10'30" East a distance of226.52 feet to a point,

(6) South 06°46,'00" East a distance of 104.49 feet to a point,

Thence North 88°22'10" East a distance of 83.94 feet to the point of beginning,
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PARCEL I: A parcel of land lying in the Southwest quarter of Section 27, Township 1
North, Range 1 East, City of Portland, County of Multnomah and State of Oregon, more
particularly described as follows:
Beginning at a point on the Southwesterly line of North River Street, said point being
South 50°58'41" East a distance of235.49 feet from the East corner of River Lot 19,
Albina, as conveyed to Dillingham Corporation, by Deed recorded February 13, 1969 in
Book 663 Page 196, Deed Records; thence along said Southwesterly line South 50°58'41"
East a distance of 179.04 feet to a point; thence leaving said Southwesterly line of North
River Street North 88°46'41" West a distance of 13.54 feet to a point; thence South
59°22'30" West 361.2 feet more or less to a point on the Harbor line; thence along said
Harbor line North 34°31"31'" West 8.0 feet more or less; thence North 50°14'11" West
268.8 feet more or less to a point on the Southwesterly extension of the Southeasterly line
of River Lot 19, Albina; thence leaving said Harbor line North 39°01'19" East along said
Southwesterly extension and Southeasterly line a distance of 145.9 feet more or less to a
point; thence leaving said Southwesterly extension of the Southeasterly line of River Lot
19, Albina, South 52° 19'00" East a distance of 93.00 feet to a point; thence North
58°02'25" East a distance of 22.60 feet to a point; thence South 30° 52'05" East a distance
of 57.93 feet to a point; thence North 58°44'50" East a distance of 194.39 feet to a point;
thence South 50°58'41" East a distance of 15.14 feet to a point; thence North 39°01"19'
East a distance of 8.25 feet to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of
the premises herein described lying below the line of ordinary high water of the
Willamette River.

PARCEL II: A tract ofland in the William Irving Donation Land Claim and Joshua
Delay Donation Land Claim: Also of the Southwest one quarter of Section 27 and the
Northwest one quarter of Section 34, Township 1 North, Range 1 East of the Willamette
Meridian in the City of Portland, County of Multnomah and State of Oregon; described as
follows:

Beginning at a point in the North line of the said William Irving Donation Land Claim,
that is North 89°42'45" East 270.89 feet from the Northwest corner of said Claim, which
point is the Northwest corner of Third Street extended in the Old City of East Portland,
said point is North 89°42'45" East 16.20 feet from the intersection of said Donation Land
Claim line with the Southwesterly line of North River Street, also is the intersection of
said Donation Land Claim line with the Northerly prolongation of the curve of the
Western right of way line of the Oregon-Washington Railway and Navigation Co., as
described and recorded March 24, 1882 in Deed Book 54 at Page 77 said Multnomah
County; thence Southeasterly along the Westerly line of Third Street and the Westerly
right of way line of said O.W.R. & N. CO., 1163.75 feet to a point in the Northerly line
of the Northern Pacific Terminal tract recorded December 9, 1882 in Deed Book 62 at
Page 139, which point is the intersection with the South line of North Dixon street
extended Westerly; thence along the Westerly extension of the South line of North Dixon
Street and the Northerly line of the said Northern Pacific Terminal tract, South 51°33'30"
West 212.42 feet to the intersection with the harbor line of the Eastern bank of the Willamette
River; thence North 36°01.'45" west 1196.00 feet along said Harbor line to the intersection with

~ ~ - -~ - . - - .
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1642, at Page 318, said Multnomah County; thence North 57°54'45" East 361.24 feet along said
line to a point in the North line of said William Irving Donation Land Claim line; thence North
89°42'45" East along said Donation Land Claim line to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the
premises herein described lying below the line of ordinary high water of the Willamette River.
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EXHIBIT "B"

Personal Property

SEE ATTACHED.

~WP/jd (247877v6) 11/30/01
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Location:

Location:

Property Listing

Burbank, Washington
Description

Land Improvements:
Access Roads

Buildings:
Office & Grain Lab

Plant Equipment:
Grain Elevator & Plant Equip & all associated equipment & tools

Office Equipment:
Steel Case Lateral File
Steel Case Vertical File Cabinet
2 Drawer File Hon 312
4 Drawer Locking File-Hon 214P
Nor Star Telephone System
Upgrade Telephone System
Compact Shredder
TV - serial # 655034014 F25-143
BPI Workstation & Penninsula T
BPI Workstation & Mobile File
Credenza - Jofco
Credenza
U Station Desk with Hutch
Miller Free Standing Table
Walnut Desk
File 5-drawer lateral
1 Hon 2 Drawer Lateral File
IBM PC AT 512M Computer Serial # 7237517 Model 2
Bookcase ST Stow Davis
Bookcase ST Stow Davis
Double Ped 36 x 72 Desk - Mahoganey
Toshiba 2595 Lap Top - Serail # 69786885A

Pasco, Washington
Description

Acquisition
Date

6-1983

5-1979

2-1962

12-1981
6-1984
6-1987
6-1987
6-1989
8-1998
6-1990
1-1991
4-1995
4-1995
2-1968
10-1979
4-2000
1-1981
1-1982
6-1982
4-1987
6-1987
1-1990
1-1990
10-1996
7-1999

Acquisition
Date

Buildings:
Office I Shop 7-1999

Plant Equipment:
Grain Elevator & Plant Equip & all associated equipment & tools 7-1999
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Location:

Location:

Office Equipment:
3 Office Desks
7 Chairs
Dell Monitor 8535672
Dell Monitor U4105A02588
IBM 4230 Printer
2 Dell computers xm 575's
Dell Power Edge 2200
Okidata 320 9 pin printer
Okidata Printer 41180109592 11992-8
9 Telephones
HP Laser Jeft 4000T Printer

Boardman, Oregon
Description

Land:
11 Acres Land

Land Improvements:
Access Road

Buildings:
Office & Grain Lab
Truck Office Building
24' X 32' Maintence Shop

Plant Equipment:
Grain Elevator & Plant Equip & all associated equipment & tools

Office Equipment:
Cannon NP1020 Copy Machine Serial # NTH25973 NP1020
Cabling Materials
Nor Star Plus Phone system
Desk Workstation
Laser Jet Printer 384209 SUSB8945570 10539-B
Okidata Printer 384210 S404A0084638 10540-8
Okidata Printer 384211 S404A0085003 10541-8
Laser Jet 4+ Printer USFC312234 12932-B
Scale pc workstation & monitor
clerk pc workstation & monitor
office pc workstation & monitor

Autos & Trucks:
Skid Steer Loader 1991

Arlington, Oregon
Description

Land Improvements:

7-1999
7-1999
7-1999
7-1999
7-1999
7-1999
7-1999
7-1999
5-1995
7-1999
7-1999

Acquisition
Date

6-1992

6-1992

9-1998
6-1992
6-1998

6-1992

9-1993
11-1998
9-1998
9-1998
11-1994
11-1994
11-1994
8-1995
11-1994
11-1994
11-1994

12-1994

Acquisition
Date

still need to

still need to
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Roads, Paved Parking Lot & Asphalt Pad 6-1992

Buildings:
Office & Scale House 2-1979

Plant Equipment:
Grain Elevator &Plant Equip & all associated equipment & tools 5-1978

Location:

Location:

Office Equipment:
Cannon NP1020 Personal Copier Serial #NTH92302 NP1020
Norstar Phone System
Desktop Workstation 384097 3432A12619 10496-B
Okidata Printer 384105 S404A0084746 10499-B
Laser Jet 4+ Printer USFC312233 12923-B
Desktop Workstation 3502A0471612705-B
Scale pc workstation & Monitor

Autos & Trucks:
Melroe Bobcat Loader 114014

The Dalles, Oregon
Description

Land Improvements:
Access Road

Buildings:
Office Building
Scale House

Plant Equipment:
Grain Elevator & Plant Equip & all associated equipment & tools

Office Equipment:
Cannon NP1020 Copier NTH26237 NP1020
Telephone System
Scale pc workstation & Monitor
clerk pc workstation & monitor
Tempstar Heat Pump
Office Workstation

LeWiston, Idaho
Description

Land:
7.47 acres

Land Improvements:
900 FT Railroad Track
Ground Pile Paving

8-1995
4-1996
11-1994
11-1994
8-1995
7-1995
7-1995

11-1986

Acquisition
Date

7-1997

1-1965
6-1988

4-1965

7-1993
2-1996
7-1995
7-1995
3-1996
5-1997

Acquisition
Date

7-1999

7-1999
7-1999
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Buildings:
Office Building
Shop

Plant Equipment:
Grain Elevator & Plant Equip & all associated equipment & tools

Office Equipment:
Phone System
16 Desks
45 Chairs
22 Files
11 Storage Lockers
10 Tables
Refridgerator
Microwave
Tv VCR
Mode Workstation Desk
Mode Workstation Desk
Mode Workstation Desk
Mode Workstation Desk

Autos & Trucks:
3 Fork Lifts
Bobcat with attachments
Kenworth Semi Tractor
Grain Trailer
Container Chasis
Melroe Bobcat Loader
Fiat-Allis Wheel Loader

7-1999
7-1999

7-1999

7-1999
7-1999
7-1999
7-1999
7-1999
7-1999
7-1999
7-1999
7-1999
9-1995
9-1995
9-1995
9-1995

7-1999
7-1999
7-1999
7-1999
7-1999
3-1979
9-1980
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JH WGILL, IHtORPORATED

ASSE1
HUMIER

. "

DESCllIPlIO"
lCO
llATi

CLASS 1000 LAND

880000"~134 LAND

CLASS 11'.00 LAND IIlPROVEI1£HTS

ooooootol0135 lSPHALT-PARJtI~ LOT/DRIVENAY
00000043013& C~E PAlU.IMl: lOT/llIllVEWAY
000000 ..;so137 CIlAIM LIlli( fENCf
000000 ..30156 Ul'~nUMD UTILITY PIPING
00000043013' VolPOQ TYPE LI'HTlN'
000010430140 CA1C1l USINS (6)
0008004301 ..1 n~E H'rI)AAHT5
0000804301 ..2 CONCRETE SIDEWALK
OOOaeO"3014~ RETAINI~ IIA1.LS
000100431144 L.lHDSUPINC
0000004301'" RAILROAD S1DIr«;
000000430151 IlOCJt
0000004381SZ STEJi:L DOLPHINS (5)
000800.... 7018 STEEL SHIP BREASTING DOLPHIN
00000048436' PILIIIGSIlANK STABILIZATION
000000503Z73 ASPHALT WALKWAY-RIVERBANK
000000S0717. lAX ONLV tAP. INT.-LAND IHP.
onoooSO'307 &loCK FLllI/ PREVDlTEIl
OOOOOD5Z46ZZ PILINGS/BANK STABILIZATIH PHZ
....IVERB~ PH2 LAHDSCAPIHl:

g
CLASS ZOOO BUlLDII1C$

0000004301io5 HAl" EltTIWlCE euAAD~OlJS(
0000..430147 SOUTH GRAIN ELEVATOR
0000004301"6 HElllHOUSf
00000043014' NORTH GRAIH HEVATOIl
000000430l!lO IIUINE SKIPPIIlG fACILITV
OOOOO...301S. Bo\Rl;f UIllOADlllfO HCIL ITY
DOOODOUOlSi OPERATION tEMlliJl a TlI\JCk DUMP
000000430156 TRAQl. SHED
000000430137 SHIP COKTROl &UIlDING
000000430130 ~INTEHAHC£ SHOO
nonOO430159 WlREHlJUSE
100000<,30160 AIR CIIHPRESSOIVGE"E1/.ATOA BLDG

. .·~OO00043'X79 ROO FOIl STAIRS ; OF~ICt
.._.~., Ooooooto4a'17 OITICE REMODEl IRVING OFFICE

00000047&394 NEW HOUSE C~Tt 1111 UPG
00000oS03Z70 STAIRwAY "ODIfiCATION
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LEb 0020 SUB

-Q[lAY!

g-1998
4-1~

3-2000

D~SCll:IPnOll

000000503Z71 SUPEPCARGO LEVELING
0001l0050'}305 COHWIT I WIRING ElEVATOIl
0000005Z"6Z" IlAIIlTt!lANC£ SHOP IIlPROVEI1ENTS

LASS WOO PLANT EQUIPHiHT

.,·~OOOO 0420374 PLe COIITROLlER
0008004301'1 BELT CONVEYOR 120' C-4
000100'301(,2 BnT COHVEvOIl z;U' C'3
oooooo~301'3 14"Xlll" STEEL S90UTS 15- C191
000000"3016" 30"X20" STEE SPDUT S' IS)
oooooO<o~016S llOST COLLECTOR DUCT 16" DIA 15
000000<030166 DUST COLL DUCT 30"·DIl 100·
0000004~0167 DUCT DUST LOT
oOOOoo'301ba DRAG CONVEYOR 130'40000 IU DC
000000430169 STEEL SPOUTS ~&-X30"X41" DC-l
000000430178 sTEH SPTS lS"X41100x41" DC"1
OOOOOO"~0171 STEEL SPTI.. G l"Xla" 50~T OC'l
000000,,301?Z SLIDE GATES (2l la"Xll" DC-l
000000"301,3 ORAG CONVEYOR 6Z' DC-S
000000"30174 &RAG CONVEYOR S6' OC-6
000000nOl7S SLIDE CATE 3""X36" DC-6
000000430176 SlInt '"TES (2) 30"X30- Ot-6
001000'130177 SPOI.ITINf; 20"X2'" 50' OC-6
OUG00430178 GROUP PLATFORH/CUIfALK DC-6
000000430179 IZ' DIS1RIaU10RDC-6 (2)
00000043H80 IRON DUCT Z~" 225' 01;-'
OgooOO"30l81 IRON DUCT 12~ 50' 11(-6
0~0000"301az ~ALL DJA. DUCT LOT OC-6 #
~,

~
000000.. 301&6 BUCkET ELEV 216' HICH L,l
aOOOOa4}01&7 BUCkET ELEVATOR 19'0' HICH L-t
000000.. 30188 BUCKET ELEVATOR ts6" HIGH L-3
000000..501a, CUCKET EltVATOR 260' HIGH L-"
000000430190 SPOUTING 4a"Xle" Z6;r L'4
000000430191 SLIDE GATES "e"XII" (3) L-"
00000043019Z nrsc SPOUHHC L-4
000000430195 srsc DUCT L-"
000000430194 CROUP FIRE EXTIHGUISt!€RS L-4
000000"30195 HAI.ATHIOH STlIRA.Gf: TAl« L-4
000000430196 P1PING FOR NALATHION TANK L-"
000000'0301'1 ~LECTRIC AUGEIl L-"
000000~5'19a H.O. WINCH
00000043Dl99 LOT OF SPOU1S/~TES L-4 UPPER

III CARGILL, IHCORl'ORATI;Il PROI

LED UCZO SUB

ASS£T
HUMBER DESCRIPTION

000110430200 IIUeT DUST eOLl',CTDR L....
000010430201 STEfl SPOUT Zit"XZ,," us' L-4
000G00430Z02 2Q HP AIR CDIlPRESSOR L-'!
000tD04302OS CEA CAIlTEROAY DUST COLLECTOR
000000430Z0" ElECTRICAL COHDUIT L-" UPPER
000000"30205 SIIHPLIHc; EQUIPMENT L-t, UPI'£R
0000004~OZ06 8ARGE SCALE 3ft L-" UPPER
000000430207 SHIPPIH¢ SCALE $YS L-" UPPER
000000430208 llEl T toHV!YDR Z"O' c-a TUNNEL
000000430209 STEEL SPOUTS 24"")(24- 7' (231e-1I
000000430?U IROH DUCT II" 300"T c-.
0000004:\0211 CONVEYOR HAGNET/TAOUEY RAIL
00000043U12 nIGHT CONVEYORS tS1" c-a (z>
0000004~2n DOUBlE SPOUTS Uti) 3-8 HIllTOP
010000"3021" SINGLE SPOUTs n4l C-8 UNTOP
onOOODIo~Zl5 LADOER c-e BIN lOP
000000430216 HOIST C-S BIN TOP
0000004WU7 SPOUTIN; 1"-X1'" ZOS' C-I
0000OO4~ona SPOUTING 30")(18" 10' C-6
oooOoo ..SOZl' TRUCK DUMP liOPPER 2Z'XIZ'XIZ'
000000"30ZZ0 ORAG CONVEVOR 43' s- c-a TUNt£
000010"30Z21 ELEC COHTROlS SUBSTATIOH/tHTL
0000 aoUOZZ3 TRUCK DUI'IP£R HYPROf"lEll
000000430224 PROBES suaSTATIOH/CONTR~ AM
000GOO"30ZZS CLOSED CIRCUIT SECURITY SYS
000000"302Z' HAIN ELIVATOR·toHTROL CONSOLE
000000430ZZ7 STEEL BOLTED HOPP~ T\.IIlHELITRA
000000"302Z8 DUCT IlUST COLLECT TRACltSHaI
000000430ZZ' BtlT CONVEYOR za.' C-'
000000\3023' 10'lO" TRUCK SUL£ 3.. TOM
000000431231 us INST~ SOUNP POWERED T£L!PH
GO0000430Z33 J18 CIWlE 10eoPD .
00000043IZ34 HYDRAUlIC GATE OPENER HOTION C
OU00043U35 7.5 HI' AIR Clll9'RESSOR
0'0000"30236 ELECTRICAL COHTRDlS/CDHPRESSOR
000000430237 AIl! PIPE Co, 1ST $'TORY
0'OOO~3IZ3' FIRt_~I~ISH£AS Co, 1ST STO
010000"30240 GROUP SPOUTS-DOCK LEVEl
000000lo30Z"1 £L£CTTlIc.\l IIINCHES DOCK LEVEl
000000"30Z"Z CEA DUST COLLECTOll DOCK LEV~L
~00000430Z"3 SHIPPINC CONVEYOR ENCLOSURES
.00000430Z.... aUT CONIIEYOR 3l" C·2

;00000430245 STEEL SPOUTIHC C-Z
._- 000000430Z406 AIR/WATfIl PIPIIIC C-2

000000430247 DUCT DUST COLLECTOR c.z
00000043024& 'IRE EXUNGUSIiERS C-Z
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DI:SauPTIOH
..

OUOOlo30Zb DOt/BlE- I
000000430201 BARGE UHLDR TOIII:R tl' xt5'
00000043020' STUl fRAKI: 100M rr
oe0000430270 CONTIIOLS ($\IHCHI;S/PANELS)."
u00000430271 aUCKI:T ELEVATOR 60' MARINE LEG
000000430~7Z AIR COHPRESSOR H~rH( LEG
DOO0004!OZ]! PIPING HAIlINE LEG
000001430274 $POUlS MARINI: LEG
000000430275 CARTER DAY OI~T COLLECTOR lHAR
OOOOOG430;rJ6 anT c.OMVEYOa 450' C-7
0000001030218 CARTS t~AREHOUSE)
0000004~02ao NAND TIlUCKS (WAR~HOUse)
000000'i30z81 ONAM DltsEl GfNEJUTOR "$E~"
000DlO~30Z&Z ROCERS COHPRESSOR HDL QHWC-!'O.
oooooon02"3 ZURH CO/tPRESSO AIR DRVER
0000004302&6 HITSU8ISHl lIFT TRUCk HDl Fb30
oooe00430tlS ~i·;i!CllHP ~'OIlll'CE TANK
000000~30ze, CAll1l:R DAY Dust COL (VI.RD)

.OOOUD04:S0Z81 tART£R DAY ~T cOll/RAn DUMP
000000"30ZIlIl STEEL DUST STORAGE aIH
OVOOOOlo!loze, TRUCK SCALE 70lON 10'Xl00'
VV00004!lOZ'0 PQRTA'~L SlEEL PLATrDR"SlYARD)
no OO~!.O' Ht HO ~1~V~A!ftll!!)~'!II•••

"1m: ttdMfll ggg~-z
000000"50Z51 aEl.T CONYEY(JR 32<0' (-1
0000001050252 aEl T TRII'PfRS c-r (51
'00000"50253 DISOWl¢E tHJTES
,000004302510 SHIPPIIC CllUT£S 41' IS)
00000...30255 IIVSOHt: U' IRo\I(£ 60TOH CAPACIT
000000430ZS' SUMMIT 10' IlETAL S"EER
0000004302S7 MILLER WIRE rl:ED IlElKR
0000001030233 KILLER ARt WllDER
000000430ZS' "ILLER ARC WiLDER -~D·
000000430260 HOBART ARC WELDER HDL 'M-300
0000004302'1 JI:T PDRTAJl£ BAND SAW
0000004302'Z PRESSURE \lASHER
000000430z63 GAS WELDING OUT~lTS (2)

~ IIHD A

~lz CA~ILL. INCORPORATED PRO

LED OOZO SVI

A~

MUHIER DESCRIPTION

00&110043'156 SlIP OUK CAIILE HOIS" 11.7 RPM
000000'39131 SI'P cRANE cnUl HOIST 17.S AJltI
0000001067119 VIOLA PASENGER ELEVATOR
0000006"8'7 CROWtON PORTABLE 'AS MDNITOR
00000044'91' PERT HAZARD HOHITORING SYST~
000"04495" IIIN LEY[\. SENSOIt5

O'ZIl, Y T
OUOOOSV9Z115 LEG S 1011EIVclEANIMll STIlUCTRS
0000005092.6 LOADQUT SPOUT t7
0000005092.7 BUCKET ElEVATOR t4
000000509:.8 DRAG COHYI:YOIl Z5
000000509Z.9 DRAG CONYEYOR Z"
OOOOOOSO,Z'O DRAG CONY~YDR %5
D000005.'Z'1 BUtlET ELEVATOR tz
00000050'29Z DRAG cONYEYOR ZJ
000080509"3 DRAG COHY£'(OR 53
0000V0509294 DRA~ COWVEvOR 14
000000509t9~ SAMPLER 1
000000~09Z96 SAMPLER 5
000000~09t97 DAMPLI:R tz
000G0050'Z9t He! AUlD KICKfJI
OOOI0050,Z'9 PROliI" KACHIMf ,,"ALYZEA
000000509310 Ctc.NER SPOUTING
000100509301 CLEAMER GATES
000000509502 1000 KYA TRAN'OA~R
00000050'303 pte "JORON MIlfNA PENT 11 300
0010005"5010 PLe "JCRON MILDIA P!NT 11 300
OOOOOO~09306 eL~AMEa HAZ. MONITORING
00000"1950' MA£ AJR fILTER
0••000$t9509 CLlANER DUS7 fAM
00••••509510 Cl~ANER TR,,"SFfR ILOWER
00lO005.nll CL'AHI!R-OUTSIDE elGIltEEllllll;
~0'0005.'Slt RAIL Met
·000000509313 CL~R Met

_." ODOOOOS0931" PAs&Jl(;[R ELEVATOR
OOOOOlSO'315 auCK£T ELEVATOR lS
000000509316 "EGA Cl!AHER 1

ACO
DATE

CARG000749



1,.(.0 IjU ,U ~

ASSET •
NUH1ER DESCRIPTION

OOOOOOS09Jl1 ItEll'" CLEAI~JhZ .'
ooOOOO509~la HEeA CLEJJER 3
000000S09319 ItE~A CLEANER ,
0000005~320 SUflG{ nrc •
'08l0050nU sl.lRCt 81" ,
,OU0050932Z INllf:NT cyclllDI!RS 5

,'1100900SQ932~ INDENT CYCINDERS 6
- ooo,ooSO'~l~ INO~Nl CYCINDER 7

00'OC050'~Z5 SURCE lIN 1~
0010005n~Z6 SURCE UN 34
0080005D9327 SURGt lIN?
000000509328 SCRftNI~ BtH 1
000000509329 SCREENING aIM Z
000000509330 DR~G CONVEYOR 2a
000000 09331 lOAOOUT SPOUT ZI

CLASS .. 000

000010"115&9 486 OX CO"PUTER
295217

000"0411590 PENTr~ 75 SfRVER
, 29S216

oooooo~3'ZZ2 DESKS/SU8STATION CONTROL RM
000000430238 D€SK Co, 1ST STORY
OOOOOO"30zn DOU8lE PEOE$TA~ DJSK DP CENTER
000000'30293 WOOD' COlJ'lfER ,COP CfNTER)
00 0004 2DRAWfR '1 ES

(OP CENT

9-1995

'-loU
1-1"5
7-1"'5
7-1"S
7-1995

....... ~

PI'

LED OOZO S\.

ACQ
DATt

7-1995
7-1995
7·199

ASS£f
NUhBI!R DESCRIPTION

0000004302" sTEEL SHELF ~T lOP CENT~)
000000.31300 .. DRANER FILE )OP CENT(RI
000000431102 fOLDING TABLES (Z).OiiPIIIIIiI~iiNiTE./l."~II.

7-1995

7-1"5

7-1995

7-1995

7-1":i

7-1."S
1-1."S
7-1"5
7-1"3
7-1995
7-1995
7-199S
7-199S

7-1"5
7-1995
7-1995

7-19'}5

UM
IIA

000"043033' II" PS/S7& lOt U6
230_

000"0430,,"0 nM PS/2711 loa, PC
Z3Cn-4

OOOtD(430)41 SHAIlIl ~AlC "ACHllE FO·SZlO
0010320'

,~OOUDO"30)4Z OPTI 386 PERSONAL tOHPUTER, HA
OOOOOO'30~ SHARP ~lNTI", CAlCULATOR$(Zl

MA

OGOD0043UOI IlOO0 1I0OKCASf· 3 SHr:Lvts .~- .... 7-1"
000000451511 4-0RAWE/l FlLts (4' ,- 7-1"5
OOODOO~3OJ13UI! PEDESTAL STili:L DESll:S 7-1"5

mmmm~CEl has liJ ' ,,', "JIlt 7~
00000043n14 STEEl S/1[Lf WI! ,SIt£LVES , ," ;.":;,,,::l9tS ~
o000004~0317 '01<)1)0 COtlPUTER D£SK ~rm
'OOOOOO~5U18' Z-ORAIIE/lI.ATEllAI. l1u:s-(n' 'f 7-1''"'
000000~30319 STf:fL OfFICE TA'l£S (tl 7-1995
000000'\30320 51 A I (~) 7-1991

000000430322 SANVO UNDER COUH ••",.",II!!Il~••
fOOOOO",30323 HETAL STOIlAGE CAIlIP£TS (ZJ
000000430324 POSTURa CItAIR
0&0000430325 WOOD LAI COUNTtll
000000<030326 2-DIlAII(RS I.~ nLE
000000..~03Z7 lAtlINATED PLASTIC TAllE
000000,,303ZI1 lA"I11ATEo PLASTIC CllIIFIRPICE T
000000430329 STffL LOCKERS (5)
000000430330 8ROTHER fLUTRIC T'l'PE\lRlTER

NA
000000430331 l-ORAllEll lEIOAl. FlL!
000OG04l>o33Z 4-tlRA1lER lE"L FILE
000000'30333 QUASAR 20- COlGR TV

MA
00000 041033S Jut SELECTRIC TVPEIiRITf'R

NA•
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..
AsstT
HUKBfR DESCRIPTION

0000OOto303't.s HP lASER.£T PRINTfll III
32ZlAU57

000000"30346 NEC PRINTER P6300
~611261131

·00000..303'" "AIM Utl£ S'tSTfHS PC
Nl

'020 SIJ1

ACO
DATE

7-1~5

7-1995

7-1995

• 0' SAMPLING EOUIP/BALANCES

roffP?1HJfi 1ii'NP WE !'Iff rw r
00euOO1;30357'* TUllES PIlfUHATIC tUBE M
000000"30358 P~kNSYLVANIA SCALE MDL 1-101
000000't303S'a&Q¥2.L.nl P5B5STtL S15fl OE1fiiIII- ..0000004S0SbZ fOLDING TA8lE (HAIN SHOP)
0000004303'3 STEEL LOCKEA$ (4) "AI"T SHOP
00000043036' PORTAILE HANe PLAN FILE "AINT
000000430361 WALL MOUllreD DRAnINC lULE
DDOOOO"303~ 3'DRAWER tETTER FILEIMAJNTl
0000004S03b' 20RAWER lETT£R FILE lHAIHTl
00000043~lto6 ~a6 DK2 COHPUTER

295UIl
OOOODO..38?Z7 30WX"~ PREHIER_DE5KlRiTU~
0000004"1l')06 Pt 5L HANl) HELD COI1PlJTEIl

12'\Oltn,
OOD000456~ HS VECTRA VLH PC

US64355zt;5 .1%10
000000502968 HP VECTRA Vl1 W/HOHITOR

1107060....
000000511054 WIRELESS 8RIDG!

0I4096ZlIEf29
00000052'415 HQR~TAR PHONE SYSTEM

KA
OOOOD05~OOO OI"f'ICE CAau IIlG

HA
,00oOO~sa380 GATEWAY zooo COHPUTlq &MOHITO

01PPR0266P14

CLASS SOOO AUTOS AND TRUCKS

000001'30370 1993 FORD F-1SO PICKUP
212515

1-1995
7-1995
7-1995
7'1"'5
7-1995
7-1995
7'1995

'-1996
2-1997

12-1996

b-19'&

1>-2000

'-2000

4-,001

6-1"

A 1/

PIl

LEO DOlO SU

ASSET ACO
~ DESCRIPTIOH DATE

CLASS 2000 BUILDINGS

000000421499 OFFICE REMODEL COASTAL/feIS LA Z-I99'

CLASS SOOO PLANT lQUIPHEHT

000000'27~97 CARDINAL 7~& SCALE - RAIL PIT 1-1996

CLASS 4000 OFFICE EOUIPIlEH1

00000030S45B OKJDA1A PRINTER
"0'>300'U17 13232-1

0000103a~9 OUDATA PRINTEIt
. 411IOI0ll497 13Z33-1
OUOU0385460 OKIDUA PRINTER

41110108454 13~-B
OODOOO~7I' IilliliftjtRIALS

900000164063 3B4063 PE~S·k~ToP~'NOR"'K.sITA~T"ION
St,SZAl~19 loUz-I

900000)6406' 164065 DESKTOP WORKSTATION
3432A1Z75" . USZl-1

'1008'''37779 V£CTRA VL4
~1I1J••SU$62f.S1497 CCD-I~

t-199'

Z-l'96

2-1996

~
11-19'"

11-1"'

1-1997

CARG000751



Asm
I'IUI'IIEK OrSCRIPTION

.0020

ACII
DATE

sua 0

D
1'1

6-2000

6-,ODD

6-2000
5-,000

00f,096ZIEDl'
900DDOOt,5&26 STORAGE CAaJN£T 11-197'
900000250~2 OK]DATA "leROLINE PRINTER 11-1'88

80~A0016<.44 sao
9000002S69S'l sc to2~ to/DAAIlER FILE CAnllET 1-1'09
900000'59771 sc 20lln UNn lilt, LAT FILE CAl 1-1989

CLASS 4000 OffICE EOUIPH£NT

000000511052 IIIRElESS IlIlIDGt:
00409U7Cm

~000005110St, II1RElESS IIUDGI:
OO"0'6t7EVt

. _. 000000511057 Ll1B~ u.81£
. 000000!.26211 GU Pt10IlE SYSTEN Qrna

00000052'304 FiJJI'jARD£R T ON

, II. • I: ~:. :. L __. _ ••

;t'l!&'~"

l III ft. rl" -, .- -.-

9000004Z5533 MODE~kSTAT1DH fORWARDER
-900000425534 MODE UORk$TAT10N CLERK
91000DZ61078 SI; OESIe" IN WOOIl BOOKCASE

'-1995
'-199S
3-1'8'

..,~'
.01l CARGILL, INCORPORAltD PROP

LED 0020 sua

ACG
DATt:

ASSEl
KUHIER DESCRIPTION

CLASS UU UHO IHPRllVEHEllTS

000000I~S"7 RAIL TRACXAGE
OOOOOOZll;:OS " rUllNOUT~TI(ACl( SWITCH
00000OZ6"'52 RAIlIiOlltt ?NII PIT
01l.0032U4111 r-r ASPHALT ISlAHD
000000357191 UPGRADE Tt, RAIl TRACKS
.too00378524 RAIL SP\lII
0I1000"Z2717 14 NOOl) I'EIIIlER PICIHGS
OOaoOOitZ27UI ZO~ PIPE PILi
010000,.22719 11>" PIP£ PXl£
000000446laS PAYING AR£A •
0000004462" PAYING AIlEA 3
OOOOOOSlZ072 HCC UNDERGROUND WIR1HIi

CLASH ZOto IlUllDINlO$

'4 OOOOOG13zm /'ICC nBn&lln iL~' 12-19110

CLASS 3001 PLlIfT EOUIIIl1ENT

0000000U9a2 lllIJCK IllIlP
00000001S90e CHICAGO BRAKf 861Z
00000001590, SUP ROLL NIAGARA W551
OQOO0001~910 DOCItA~ TnTER URTER I'Z
OOO.008U9115 SIEVE SHAKEN .
008UOOU918 GAIl SAlIPLER PIlOIlE A YAt 1&7

• JiikOOiiiliD AtE! ED Mf
:UOOOOOO'i3Ul ADD TO PlIOI' HO.45lZ0 IRe 1"
OD000005707} SPOun~ • CONVEYORS

. ~~~. 0000080112704 DUST COlltClIOW STOP.AC£ TANK
000000011'200 ABARGE RECEIYI"~ SYST£N
0000U09067, AIR POLLUTION SYSTDI

CARG000752



lED 002t SU

A~ • •
NV"B£R OESCRIPTIOM OATf

00000012110Z SPRIHKl~ SYSTE" &-19&0
OODOOGl227'.6 INGERSOLL AAIlD HU AIR IIINCH 9-1930
000000132116 CDMTROl PillEt 12-19&0
~00000132117 !lOTOR COHTROL tENn;JI II 12-19&0
00000132))8 HOTOR COHTROl tEHTtA IZ 12-1'80
00000132119 POIIER • CONTROl WIRtH$ 1Z-1~SO

.·00000013557') 1111 TOP CROSS BUI1L(~ }-19&1
. - 000000l~~546 HOLAN cAR ftOYER-HC"-52 1-19a2

OOOo'017~~7a SHIP LOADING SPOON-PECOS '-198~
.0000Zl5321 RAn c"R oP'tNER 11-1916
OOOU02201SS 1<'0' OF 24" AlMll 11-19e&
000000220U6 10 HYDRIlULIC ~TU 11-19e&
000.00249919 TANK 1 rtu YALIIf. S-1~"
000100249920 ELEC. CONT~OL VIRIHG S-l9a&
000100Zl\99tll TA.NK 1 OIST 1lu<:E1l 5-1'J&
00D'00Z4~22 81N TOP VIDEO SYSTeM 5-193&
000000249923 BIN EMPTY SENSOR SYSTEII 5-193&
000D0024992' 81N TOP t«lNIlOll SY!iTEH S-1911
000000Z69925 POWER WIRING S-19&6
00000024992~ DIN ~SURIHG SYSTEM 5-1~06
000000ZS2542 ADD TO ASST '2~9~Z6 6-193&
~OOOOOZS~~ 520 CALLON STORAGE fueL TAN~ 9-19&&

~JJUJt;g[M AiNiiA mums dldJmf • w-rnl
-~OO~0002~97S1 2509 L8 CAS1 IRON CLASS "~~ T! 1-1919
00.00002§97~ 1008 lB CASTlRON etAss ""1'" TES 1-1'89
~OOOOO?S'7SS 1000 LB CASTI~O" CLASS ""1'" TES l-l'S'
00000025975' IOU LB CAST IRON CLASS "F"' n: 1-1'S'
0000002597F 1001 La CAST IRON CLASS "F" TE 1-19D'
oooooOZS975e 2500 lB CASt IRON CLASS "1''' T[ 1-19S'
000000Z5,,~)9 2500 LB OST IRON CLASS "P' TE 1-1989
0000002S'7bO 2500 l8 CAST IROM CLASS "f" TE 1-1989
00D0002597bl Z500 LB CAST IRON CLASS "r O

' TE 1-1'8'
000D00t.59762 2500 lB CAST IRON CLASS "F- TE 1-1989
000000259763 2500 La CAST tROll CLASS ....... IE 1-1ge,
000oooLS976~ LSOO I.B CAST IROM CLIISS "I'"" Tt 1-1989
000000ZS,'6S ZSOO U CloST IROIl CLASS ".,," rs 1-1919
00000025'766 2500 t) CIlST IRON ci sss ..," TE 1-1,8,
000000259767 2500 LB C6ST IRON CLASS ~F" TE 1-1989
0000002~9768 2S00 la CAST IRON CLASS "F" TE 1-19a'
0100002597110 COHPUDRAI'T IlEIGHlllC CONSOLE 1-1"'
000000Z59781 OPTICAL ISOLATION RELAY aox 1-198'
000000Z61348 eCTV CAHERA • NOIUTOR 1-19&9
0000002C>lJ4' 8 CAST IRON TES1 WEIGHTS 1-1989
000000261358 HISC tLEC WIRE & CABLE 1-19&9
0000002b1351 ALLEN BRA»LEY PLC EDUIP 1-1989

..J1Z C"Retlt, INCORPORATED PR

tED OOZO SU

A$$iT ACO
NUIlIiR DESCRIPTION DATi

OVD000261352 nEC PANEL EMClOSURES 1-1'"
000000Z&US3 ISOlATION TRAMSfORl£JlS 1-19.9
000000Z&Z016 eMU,O DIYIlllER S-1969
000000262017 STIlHD SIZER S-l9.'
·000000262021 SHD8U~O TV SCALE & IIOPPl!R 3-1'"
OOOOOOZ'ZOZ2 TORSION BALANCE SCllE 3-1989
·OOOOOOl6Z77, nlUCI SCAL£ INStRUtlEtl1 1-1989
OOOOOOZ66S3& ZSoO (FH PRESSURIZATION FAH '-1969
0000002665Z'J DrlACHED 12 IN MONITOR 6-1'8'
000000269075 RtIEE" IIfRPNOO 18 PIltD HEAT PUt 9-19.,
OOOOO'U,9~U HDPPER SCALE SYSm 7 11-19.,
00000026942~ VIDEO HDNITOR 2ND PIT .-1989
000000269~25 RAI\ AlC LEG SYSTE" , 8-1989
00000026'426 DRA$ CO~OR 1172 8-1989
00001026'~Z7 DRAC COIlV(YOll &74 a-I98'
00000026'42& CAR PRO&R[S$OR-$tR MH2562Z a-198'
0000DD269~2' CAR OP£HER--SER aOS4 a-l'8'
000010269430 ~LEtTRICAL POWER WIRING 8-1'5'
·000100269431 SPDUT1~ SYST£" 7 a-198'
000010269431 RAIL ReC PIT SYSTEM 7 8-1'89
OOotDOZ72llS SCllal CONVEYOR-RAIL DUST LDOUT 11-1989
0000102aO&91 COHPUWEIGH ZOOI aIlTCH WeHT INS '-1990
0000'0299Z87 ALLEN 8RADL~Y PLC EG 1-1991
000010300947 SCAHCENTER HAZARD NOHITDR 1-1"1
000080307637 COHPUWEIGH SCALE II/PRINTER 1-1'91
0000DOH7'38 COHI'I.M:tGlt SCAlf II/pRINTER 4-1991
..0000307933 SAFTRONICS 7.546 BRIVI! ,. SHP 3-1991
0000~3'7'48 sT~R PAHTA CATE BOARD 1-1991
0000001170S3 tlo SlORAl:E comUHER-AO' STEEL &-1991
0~0000~960 8A.=E "ONITOR~HERA 1-1"Z
000000~4S 2-S0KVA oilY TYP£ TRAIISf~fRS 7-1"z
000000336646 2-Z001 KVA DRY tYPE TRANSFORKE 7-1992
000000342i08 CQ/tPUWEIGH ZOOG BJlAGE SCALE 12~1992
00000034Z'10 ~OO GAL DIKf TANK 11.1992
001000346409 ALLEN BRADLEY PLC ~gUIP 2-199S
0~00003S71B8 uPGRADE 7 $TO~AGE TANK TOPS 5-1993
000000~571" uPcaAbC 4 STDRAGE TANK 101TO"$ $-1991
000000357190 uPGRADE T~ STORAGE TANK DRAGS §.1993
0000003104Z2 DUST LDAD OUT SYST~ 11-1993
0000eo370~Z3 EL£C"nlICAl FOR IlUST LOAD OUT 11-1993
~000'D~114ZZ DUST SEPARATOR (BUHLER) 1-1995
'00010411423 CD"vEYOR TRAHtO f7 300UBHP 1-1"S

.400000411~'4 CDHVEYOR TRA~ fll 11000lHP 1-199S
..__. 00000041l4ZS COItVEYDR "nlA/lCO 165 1600BPH 1-1995

OOOOOO~1l4Z' CONYEYDR nA/lCO 117 1,6oo8PH 1"1995
000OO041l4Z7 CQHYEYOR TRAItCO 11" l,600lPM t-199S

CARG000753



WOZO SuB

ASSET ACg
NUNiER DESCRIPTI QH l)A"

~000oo~l142& CONVEYOR SCpev t8 }-1995
OllllOOO"ll"Z' SCREW CONVEYOR tJ' 1-1"'5
OeoOOO~ll"~O SCREW COIf\InOR In 1-1995
000000419"'}} ROOf FRONT 11M TOPS 8-1995
000000419SQ} PIGEOH SCREEHI~ 9-1995
00000042&5,7 GLEANER 1 DRIVE 12-1995

,"000000426275 63 SODI~ EXPLOSION PROOf lIGH 1-19"
"-" oeooOo4l!:750' UNK ROOFIN6 1-1m

000000434438 HAZARD HONITORIMG SYSTE~ S-l'"
000000434469 &£ll ClEANER I-1m
0'0000"39143 SLIDE GATE 1 • CONTRDLS 6-1'"

mgg:~m~~m~ ~m h\C~~a~s ~:~;;:
OC00004r.6ZU 'to' H C COtHAIHEIlCSTORASi) 11-1996
0000004"29' TANK 17 UPGRAOE a-l'?96
000~004"780S HEAD PULLEY WIRING' COHTllOlS g-1996
000000""8886 CRO\oIcOIl PORUBLE GAS IIOMITOR 17-1"6
000000""8901 RAIIYAAD cAMERA S MONITOR 1-1997
00000US8466 TAJ« PULL STATtON (l) '-1997
C0000045e"'7 GAHTRY RADIO REMOTE CONTROL 6-1997
ooco~o"sa"'1 GAHTRV RADIO REMOTE CONTROL 6-1997
00000045&7:9 "0' ST,EL HIGH ouaE CONTAINER 7-1997mmmm ~A~c~~lT~~~£f HOUlE'" ~:m~
00000050~2 EIEvA'fEO llUU S1ATlOll TANK1 3·1~
00000050~&b3 ELEVATED PULL STATION ON TANKS 3-1999
000000S0486i S. PECD DUST R(DUCIMC HQ<~~ 1-1999
000000522070 hIGH VOLT PNR rAM hCC TO DOCX 8-19

00 000 UOH 8- 99'1
000000 2Z074 Z l'RANSl'ORHERS SWITCH GEAR 8-1999
0000005,,015 MCC CONTROL tENT~R DOCK ~·1'99
9100DO,613~7 ZATCH W(ICHIMC SCALi 1"51 1-1989
900000427205 CLEAIIER Z UPGRADE 1-19%

CLASS 4000 OFFICl EQUIPMENT

'000000~90a SArE
1000009306911 DeSK II/CABINETS
100000036910 CONfERENCE DE~-JOFCO
100000136920 EXEC DESK-JQFCO
11000001,169 LUNCHROOM TAtlE
000000136246 STORAGE SHtLVIMG
000000189137 R(FRIG£P.ATOR
000000,"8144 TOSHI" P3~1 3 IN 1 PRIHTER

tA 3644Z P 3S1

"" Oll C....ltILL. INCORPllIl.'tTED PRO

LED 0020 sua

ASSET
HUNtER llfSCRIPTIDIl

o

12-1992

12-1992

12-1",

1-1989
H-19U

6-1'19
6-1'11'

'-19'10

ll-1"0

000000ZSb95~ SC LAYERAl Fl~E
000000259775 UNlet" REPEATER , ANTENNA

MIA ARU251KT
000000Z6'~~" FALLING HIlR LAII CAIlIMtTlly
000000266327 TELEX 4320 C&RAHATE 5LII1£ PROJ

MIA
000000248537 MOTOROLA UHF EXPO PORTA'~E RAD

446AIWIUl
00000030~7 HAINT "GMT SOFTWARE PROGRAn

HlA "MP200D
000000307949 VIDEO CAMERA-eeTV SYSTEM

3~107&'?t 3125
0~0000S5SS81 SHIP MONITOR CARGILL

8006,33
00000035558, SHIP MONITQR F~lS

1l00zZ3lI
0000003M58S SHIP CAMERa HOR1l1

622013511
00'0003S~S.~ $HlP CAH£RA SOUTH

6ZZ0136.
000000376338 PRINTER HP4-LASEAJET

JPIlJ0757Z7
0000003111720 CA8LING LABOR a MATERIALS

NA
000000394547 ~3~~~i::.K2 4/" PC 16K1340HD ~~1~

OOOOOO"IS,lO ~86 DXt COMPUTER
"soa!

DDOOilO413911 'oll6 DII2 66 COMPUTER
Z95lJ61

~oonOO"19'73 PfMlIUK COMPUTER-RAIl DSK SERV
295301

0000004ZZ"'9 it6' DX2 COlllUTER
l'5244

000000"Z627" NORSTAR 'MONt • YOICEHAIL SYST 10-1995
HA

000000448906 PtS2 HANDHELD RAIL COHPUTER
U40ll7S37

000000477'Zl "AI" OFFICE DESK/SHELVING SYS 6-1997

....."..,. a
000000065613 Gf LOCOHOTIVf UNIT 101478

102"61
12-1974
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ASSn
~8~R DESCRIPTION

00000D411445 FRONT EKDLOJDfR WJLDOH 8500C
211644

,1Z CARGILL, INCORPORATED

LED OOZO I

DESCRIPllOH

CLASS 1500 LAND IHPRDVEft~HTS

~DOOO'370413 ADDITION TO PIIR 1
900000370415 BARGE FACllITV
~OOOOO~10~1~ RAILROAD l~~S

CLASS 2000 BUILDINGS

900000l704P OFFIC£ BUILDING

C\AS$ 3000 PLANT ~QUIPH£NT

'ooooo~10414 HOVAllE CA~RIE$ • SPOUTING
'00000370416 REvI$lQN OF WORKHOUSE SVSTEHS
900000370~la AIR~ATE. POLLUTION ell [QUlP

loCO
DAn

6-19'13
6-19'13
6-1993.----.-UICa s

.......

CARG000755



CLASS ZOOO BUILDINGS

900000411437 BfEl PULP P£LLO IUIlDING

~LASS 3000 ~ANT tQUIP"EMT
.''1''000'''11'17 PEllET "ILL t1

'.00004Un& P£llET hIll 'z
.,.OOOO"lhH P£llET ClEAHfR tl lOAUSCHl
,OOOO.,,11'ZO PULET CLEAIlER IZ l UUSCHl
"OOOO~11'.21 PELLET COOLER IGQ;L£lU
<lOOG00411'n lIN 9OnOl1S 341
"000004114.}2 BIll BOTTOHS 36!
9000oo'lh~5 SCREENINGS UN
'QOOOO'Il"~5 REPEl!: PHLET HILL CONTROLS
'0000041l'~ !ANI TDlPERUURt HONIlDilIIlG

1-199~

DESCRIPTION

·r

.}.

.~;.

CARG000756



~
PRODUCT Network

Network Type I I I IDESCRIPTION Model 10 Comments
Color Printer HP LaserJet 11OOXI p?ww WIRELESS I I J
CSUlDSU Adtran 10BaseT
Desktop PC Compaq Deskpro 2000 A1WW 10BaseT
Desktop PC IBM 300 GL 400 D4WW WIRELESS
Desktop PC IBM 300 GL 400 D18WW WIRELESS
Desktop PC IBM 300PL 550 D13WW WIRELESS
Desktop PC IBM 300PL 550 D8WW WIRELESS
Desktop PC IBM 300PL 550 D3WW WIRELESS
Desktop PC IBM 300PL 733 D1WW WIRELESS
Desktop PC IBM 300PL 733 D12WW WIRELESS
Desktop PC IBM 300PL 733 D7WW WIRELESS
Desktop PC IBM 300PL 733 D11WW WIRELESS
Desktop PC IBM 300PL 733 D5WW WIRELESS
Desktop PC IBM 300PL 733 D10WW WIRELESS

External Print Server Lantrqnix EPS-1 PR1ww 10BaseT Used for dump monitor
Laptop PC IBM T20 Laptop Computer None
LaserJet HP LaserJet 4050T p?ww WIRELESS
LaserJet 'HP LaserJet 4050TN p?ww WIRELESS
LaserJet HP LaserJet 4050TN p?ww WIRELESS
LaserJet HP LaserJet 4L Printer p?ww WIRELESS
LaserJet HP LaserJet 4L Printer p?ww WIRELESS
Network Hub Cisco 1912 Switch h1ww 10BaseT

•

-

eUsed to connect Pasco to Burbank
Used to connect Pasco to Burbank
Used to connect Pasco to Burbank

10BaseT
10BaseT
10BaseT
1oBaseT
10BaseT

rf1ww
rf2ww
rf3ww
n1ww
r1ww

Nordx 24 port with BIX style
Cisco BR340

Patch Panel
PtP Rf Bridge

v

PtP Rf Bridge Cisco BR340
PtP Rf Bridge Cisco BR340
Remote Network Probe Netscout 6010
Router Cisco 2600

Scale ticket Printer Brother Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printero»
;0
G)
a
a
a
-.....I
en
-.....I



e

Backup, Not hooked up
10BaseT
10BaseT

NEG Multisync FE750

.
NEG Multisync E700
NEG Multisync E700
NEG Multisync FE750
NEG Multisync FE750
NEG Multisync FE750
NEG Multisync FE750
NEG Multisync FE750

'Hp ergo E
Hp ergo J
Hp ergo j
IBMP76 ---

NEG Multisync E700
NEG Multisync E700

-
NEG Multisync FE750 I
NEG Muttisync FE750 I
NEG multisync XV17+
19" open frame(24" tall)
Orinoco AP-1000 ac1ww
Orinoco AP-1000

-~

ac2ww

Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Wall Mount Rack
Wireless Access Point
Wireless Access Point

I I I

E J -
o»
;0
G)
a
a
a
-.....I
en
ex> A



e

.A.'Y~'-"""'" - Vl'VV"'J'r-<k

PRODUCT
Network 10 I Network I I UIDESCRIPTION Model Type Comments

Desktop PC HP Vctr N2 UG D8RO 10BaseT
Desktop PC HP Vctr N2 UG D26RO 10BaseT
Desktop PC HP VL4 5/100 UG D28RO 10BaseT
Desktop PC HP VL5 5/166 UG D29RO 10BaseT
Desktop PC HP VL55/200 D25RO 10BaseT
Desktop PC HP VL5 5/200 UG D21RO 10BaseT
Desktop PC IBM 300PL 733 D24RO 10BaseT
Desktop PC IBM 300PL 733 D22RO 10BaseT
External Print Server Lantronix EPS-1 PR1RO 10BaseT Used for dump monitor or printer
Laser Printer HP LASER JET 4+ P?RO 10BaseT
Network Hub Cisco 1924 H3RO 10BaseT
Patch Panel Nordx 24 port with BIX style
PtP Rf Bridge Cisco BR340 RF2RO 10BaseT Used to connect to office across river at 1750 NW Naito Parkway
Scale ticket printer OKIDATA 590 DOT MATRIX
Scale ticket printer OKIDATA 590 DOT MATRIX
Scale ticket printer OKIDATA 590 DOT MATRIX
Video Monitor HP Ergo j

Video Monitor HP Ergo i

Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Video Monitor
Wall Mount Rack

HP Ergo
HP Ergo
HP Ergo
HP Ergo
HP Ergo
IBM P76
IBM P76
NEC Multisync E700
19" open frame{24" tall)

e

o»
;0
G)
a
a
a
-.....I
en
<D

p:\common\pltops\pacific northwest.xls
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e

e

e
1- ~

1__- ----'~

Wirelessd61ewlIBM 300PL 733Desktop PC

&/ ., --....J

I Network INetwork I I IPRODUCT DESCRIPTION Model 10 Type Comments
GSUlOSU Adtren 1Q8sGel" I I
Qeskt8f) PC G6mpa~ Oesltpl'6 2900 10SasQ.TI~

IBM 300PL 733 d51ewi Wireless
IBM 300PL 733

I ~IBM 300PL 733

Desktop PC IBM 300PL 733 d10lewi Wireless

Desktop PC IBM 300PL 733 d121ewi Wireless

Desktop PC IBM 300PL 733 d41ewi Wireless

Desktop PC IBM 300PL 733 d21ewi Wireless
Desktop PC IBM 300PL 733 d141ewi Wireless

Desktop PC IBM 300PL 733 d31ewi Wireless
Desktop PC IBM 300PL 733 .d1lewi Wireless..

Desktop PG.___.___ IBM 300PL 733 d91ewi Wireless
Desktop PC IBM 300PL 733 d71ewi Wireless
Laser Printer HP LaserJet 4050TN p11ewi Wireless
Laser Printer HP LaserJet 4050TN p21ewi Wireless
Laser Printer HP LaserJet 4050TN [p3lewi Wireless

e-.
~Netwolk Hub ~,.:>"v ,.., IL ,,,....... "nAn I~••.- ,~.~ _.

~r~ r'" ,>"nn .A ~~ ~
~--< -.

-.
Scale ticket Printer Brother Dot Matrix Printer
Scale ticket Printer Brother Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printer

IScale ticket Printer Okidata 590 Dot Matrix Printer I
--J

Video Monitor Hp ergo monitor
:-:=-:----
Video Monitor Hp ergo monitor

- ----_.- --

Video Monitor NEC Multisync XV15+ Monitor
~-----_.

Video Monitor NEC Multisync XV15+ Monitor J------.o»
;0
G)
a
a
a
-.....I
(J)
a



i._... .• _. .. • •..•. _..r .....•· __ •• _ ~

-----------------------------------.---,

r-------------------------- -------..------- ---------1
! Ii
t-
l

aG11ewi 10Base=f L
ac21ewi10Base+

. ac3lewi -10BaseF Backup- notconnected at thistime
"0rin0c0-API1000 '.- -
-OriAooG-AP-1000

VideoMonitor

VideoMonitor
WaltMount Rack
Wheless Access Point------

...-------..---~--.---- ------..----.- --T---------------- ---,
I . :
IVideoMon~~~ ..•. . .. ._ ... ..._LI,N~.f.. Multisync XV15+ Mon~~~
I •

[Video ~onl~~_. _JNEC Multisync XV15+ MonitorJ
I I 'Video Monitor _ . INEe Multisync XV15+ MonitorJ

~eoMonitor ~NEC Multisync )(Vi5+ _ j
VideoMonitor ._. . ~ Multisync XV15+ Monitor~

Video Monitor __. JNEC Multisync)(ViS. Mon1tDr I
Video Monitor INEC Multisync XV15+ Monitor .

1
NEe Multisync XV15+ Monitor J
- I

[NEe MultisyncXV15+ Monito~ J
19"openframe(24" tall)

.. -. Orinoco N' 1000 -- -'--'
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PRODUCT Network Network I IDESCRIPTION Model 10 Type Comments

I ! i
CSU/DSU Adtran 10BaseT I

t---. I -
Desktop PC HPVclrN2 UG D4DAL 10BaseT I
Desktop PC HP VE4 5/233 UG D2DAL 10BaseT
Desktop PC HP VL5 5/200 A1DAL 10BaseT
Desktop PC IBM 300 Gl400 D1DAL 10BaseT

Siecor-6 Strandl Gel filled/62.5
Fiber Optic Cable Run Micron/Multimode Cable runs from office to scale house
Fiber Optic Cable Nordx 12 strand indoor
Termination Box termination box located in office building
Fiber Optic Cable Nordx 12 strand indoor
Termination Box termination box located in scale house
Fiber Optic Media DIGl/MllAN - 140T (10BaseT to
Converter 10BaseFL) 10BaseT
Fiber Optic Media DIGl/MllAN - 140T (10BaseT to
Converter 10BaseFL) 10BaseT
laser Printer HP laserJet 4+ Printer 10BaseT
Network Hub Cisco 1912 Switch H1DAL j10BaseT
Patch Panel Nordx 24 port with BIX style i
Remote Network Probe !Netscout 00lU .10BaseT
Router Cisco 2600 J10BaseT
Scale ticket Printer Brother Dot Matrix Printer i ==iScale ticket Printer Okidata 590 Dot Matrix Printer I

Video Monitor Hp ergo monitor

Video Monitor Hp ergo monitor
Video Monitor Hp ergo monitor

Video Monitor NEC Multisync XV15+ Monitor
Wall Mount Rack 19" open frame(24" tall)
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Hp ergo monitor
Hp ergo monitor'--------------------------I

Hp ergo monitor
NEG Multisync XV15+ Monitor

IHP Vctr N2 UG I
HP VE4 5/233 uq
HP VL5 5/200 J
IBM 300 GL 400
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PRODUCT Network Network I

DESCRIPTION Model 10 Type Comments
Desktop PC IBM 300PL 733 D16WW 10BaseT

-r-:
Desktop PC IBM 300PL 733 D15WW 10BaseT I

Siecor-6 Strand! Gel filled! 62.5
Fiber Optic Cable Run Micron!Multimode Cable runs from office to probe house
Fiber Optic Cable Siecor 12 strand indoor
Termination Box termination box Located in office building
Fiber Optic Cable Siecor 12 strand indoor
Termination Box termination box

I
Located in probe house

~Fiber Optic Media DIGIIMILAN - 140T (10BaseT to I
Converter 10BaseFL) 10BaseT

Fiber Optic Media DIGI/MILAN - 140T (10BaseT to
Converter 10BaseFL) 10BaseT
Network Hub Cisco 1912 Switch D2WW 10BaseT----------
PtP Rf Bridge CiscoBR340 rf5ww 10BaseT Used to connect Pasco to Burbank
PtP Rf Bridge Cisco BR340 rf6ww 10BaseT Used to connect Pasco to Burbank-.----
PtP Rf Bridge Cisco BR340 rf4ww 10BaseT Used to connect Pasco to Burbank
Scale ticket Printer Brother Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printer
Video Display Hp ergo monitor
Video Display NEC Multisync FE750

I ~_M~
I I

t i________J
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INordx 24 port with BIX style
fNetSCOut6010
jGISCO 2600
~otherDOt Matrix Printer

IOkidata 590 Dot Matrix Printer
!NEC Accusync 15" Monitor
NEC Accusync 15" Monitor

,19" open frame(24" tall}

I
! !
I

Patch Panel
Remote Network Probe
Router
Scale ticket Printer

Scale ticket Printer
Video Monitor
Video Monitor
Wall Mount Rack

PRODUCT Network Network I IDESCRIPTION Model ID Type Comments
CSUlDSU Adtran 10BaseT I

Desktop PC IBM 300 GL 400 D1BRD2 10BaseT
Desktop PC IBM 300PL 733 D2BRD2 10BaseT

Siecor-6 Strand! Gel filled! 62.5
Fiber Optic Cable Run Mieron!Multimode Cable runs from office to scale house
~._--

Fiber Optic Cable Nordx 12 strand indoor
Termination Box termination box Located in office building
Fiber Optic Cable Nordx 12 strand indoor ITermination Box termination box Located in scale house
Fiber Optic Media DIGI!MILAN - 140T (1OBaseT to 10BaseT
Fiber Optic Media DIGI/MILAN - 140T (10BaseT to
Converter 10BaseFL) 10BaseT
Laser Printer HP LaserJet 4+ Printer P1BRD2 10BaseT

1--------.

IH1BRD2Network Hub Cisco 1912 Switch 10BaseT
1--- I

E -----l
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I PRODUCT Network Network I d IDESCRIPTION Model 10 Type Comments

ICSUlDSU IAdtran 10BaseT IIDesktop PC -IBM 300 GL 400 D1BRD2 10BaseT !

r~sktofl PC
j

IBM 300PL 733 D2BRD2 10BaseT
Siecor-6 Strand/ Gel filled/62.5IFiber Optic Cable Run Micron/Multimode I Cable runs from office to scale house

Fiber Optic Cable Nordx 12 strand indoor
Termination Box termination box Located in office building
Fiber Optic Cable Nordx 12 strand indoor
Termination Box termination box Located in scale house
Fiber Optic Media DIGI/MILAN - 140T (10BaseT to 10BaseT
Fiber Optic Media DIGI/MILAN - 140T (10BaseT to
Converter 10BaseFL) 10BaseT
Laser Printer HP LaserJet 4+ Printer P1BRD2 10BaseT

Network Hub Cisco 1912 Switch H1BRD2 10BaseT
Patch Panel Nordx 24 port with BIX style
Remote Network Probe Netscout 6010 N1BRD2 10BaseT
Router Cisco 2600 R1BRD2 10BaseT
Scale ticket Printer Brother Dot Matrix Printer

Scale ticket Printer Okidata 590 Dot Matrix Printer I
Video Monitor NEC Accusync 15" Monitor I
Video Monitor NEC Accusync 15" Monitor
Wall Mount Rack 19" open frame(24" tall)
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EXHIBIT -c-

The following is the annual rental breakdown by location:

e
CWP/jd (247877v6) 11130/01

Irving $1,000,000.00

14 -0-

Arlington $ 40,000.00

Boardman $ 110,000.00

Burbank $ 80,000.00

Pasco $ 30,000.00

Dalles $ 25,000.00

Lewiston $ 115,000.00

$ 6,900.00 taxable personal property
$108,100.00 nontaxable real estate

TOTAL RENT: $1,400,000.00
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EXHIBITD

Structural and Operational Assessments for Each Cargill Facility

All issues shall be resolved by the responsible party in a reasonable time period except as specifically set
forth below:

Arlington, OR

Issue

Headhouse handrail brought to code

Hard wire aeration fans

Mineral oil add system

Boardman, OR

Issue

Various guarding issues

Replace South leg drive reducer

Add screw take ups on legs

Mineral oil add system

Test well

Burbank, WA

Issue

Bend pulleys on legs need rub blocks

Bin top hand rails not to code

Tank #7 repairs around door

Big flat storage building repairs

Hard wire aeration fans

Mineral oil add system

Test well

Party Responsible

Lessor (within 5 years)

Lessor (within 5 years)

Lessor (within 5 years)

Party Responsible

Lessor

Lessor

Lessor

Lessor (within 5 years)

Lessor

Party Responsible

Lessor

Lessor (within 5 years)

Lessor

Lessor

Lessor (within 5 years)

Lessor (within 5 years)

Lessor
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Lewiston, ID

Issue

Toe boards, railings, etc.

Oil leak main leg drive

RaiI fall protection

Walkway along bin top screw conveyor or engineered fall
protection

Pasco, WA

Issue
Hazard monitoring, 2 belts not covered in system

Handrails guards

Bank stabilization

Mineral oil add system

Portland, OR (Terminal 4)

Issue

Railing on car shed roof

Various electrical issues-old wire/conduits

Office fire alarm panel - replacement

Leg #7 venting

All dust system main fans need guards over outlets

Rail fall protection

Hazard monitoring to Cargill specifications

Concrete spalling

Dust system high pressure line repairs

Paint on steel tanks (lead paint?)

Clean up hydraulic leak C-1O motor building + rock

-CWP/jd (247877v6) 11/30/01

Party Responsible

Lessor

Lessor

Lessor (within 5 years)

Lessor

Party Responsible
Lessor (iffacility operates)

Lessor

Port of Pasco

Lessor (within 5 years)

Party Responsible

Lessor (within 5 years)

Lessor (within 5 years)

Lessor (within 5 years)

Lessor (within 5 years)

Lessor (within 5 years)

Lessor (within 5 years)

Lessor (iffacility operates)

Lessor (within 5 years)

Lessor (within 5 years)

Lessor (within 5 years)

Lessor
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Portland, OR (Irving)

Issue

Truck dump dust returns to leg, needs changed

Dredging

Bioaccumulation testing of dredge spoils

The Dalles, OR

Issue

Guarding issues, mainly handrails

Minor electrical items

Load limit on truck trestle, some planks need replaced

Mineral oil add system

eCWP/jd (247877v6) 11130/01

Party Responsible

Lessor

Lessor $250M if needed and
used by 12/31102. Will be
extended if permiting is delayed
by regulatory agencies

Lessor

Party Responsible

Lessor

Lessor

Lessor

Lessor (within 5 years)
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EXHmIT "E"

Dispute Resolution

e
CWP/jd (247877v6) 11/30/01

1. Mediation. If a dispute or disagreement arising out of, or relating to, the formation,
interpretation, performance or breach of this Lease or any amendment hereto, exists (a "Dispute"), either
party may require the other party to submit the reasons for its position, in writing, and to then enter into
good faith negotiations to attempt to resolve the Dispute. If such Dispute cannot be settled by good faith
negotiation among the parties within thirty (30) days, either party may require that the Dispute be
submitted in writing for resolution to senior management representative of both parties ("Senior
Representative"). If such Dispute is not resolved within sixty (60) days of having been submitted to the
Senior Representatives, either party may require that the Dispute be resolved in accordance with Section 2
hereinbelow. All negotiations and written statements pursuant to this Exhibit E are confidential and shall
be treated as compromise and settlement negotiations for purposes of the U.S. Federal Rules of Evidence
and state rules of evidence. If the parties reach agreement pertaining to any Dispute pursuant to the
procedures set forth in this Exhibit E, such agreement shall be reduced to writing, signed by the parties
and shall be final and binding upon them.

2. Arbitration.

(a) If the Dispute cannot be resolved as a result of the negotiations generally described in
Section I hereinabove above or within such additional time frame as the parties may mutually agree to,
the Dispute shall be settled by final and binding arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association ("AAA"); provided, however, that if such rules
are inconsistent with any ofthe provisions of this Agreement, the terms and conditions of this Agreement
shall control. Any such arbitration shall be conducted in Portland, Oregon at a place and time agreed
upon by the parties or, failing agreement, selected by the arbitrators.

(b) Any arbitration shall be conducted before a panel of three (3) arbitrators who shall be
compensated for their services at a rate to be determined by the AAA in the event the parties are not able
to agree on their rate of compensation, but based upon hourly or daily consulting rates for the neutral
arbitrator reasonably consistent with such arbitrator's normal charges for fees. Within fifteen (15)
business days after notice by any party seeking arbitration under this provision, the party requesting
arbitration shall appoint one (I) arbitrator and within fifteen (15) business days thereafter the other party
shall appoint the second arbitrator. The persons so appointed shall meet the qualification requirements set
forth in Section 2(c) hereinbelow. Within fifteen (15) business days after the appointment of the second
arbitrator, the two arbitrators so chosen shall mutually agree upon the selection of the third, impartial and
neutral arbitrator who must have knowledge of lease agreements similar to the Lease. In the event the
arbitrators cannot agree upon the selection of the third arbitrator, the AAA rules for selection of such an
arbitrator shall be followed, provided that the selection is from among such persons who meet the above
stated requirements. Notwithstanding anything to the contrary in the foregoing, for any Dispute for which
the amount in controversy is less than $50,000, only one (I) arbitrator shall be used, and shall be selected
by written agreement of the parties(or if agreement cannot be reached by the parties, by the AAA).

(c) Each arbitrator so appointed shall have substantial experience and familiarity with the
type of business to be conducted by the Company as contemplated by the Business Purpose and lease
agreements similar to the Lease.

(d) Each party shall bear its own costs and expenses of arbitration including, but not limited
to, filing fees and attorneys' fees and each party hereby agrees to pay its pro rata share of the
administrative fees of the AAA and of the compensation to be paid to the arbitrators in any such
arbitration and its pro rata share of the of the costs of transcripts and other expenses of the arbitration

CARG000771



-CWP/jd (247877v6) 11/30/0 I

proceedings, subject, however, to allocation of costs and expenses (excluding attorneys' fees) by the
arbitrators consistent with the award.

(e) The parties shall make available to the arbitrator(s) all non-privileged books, records,
schedules and other information reasonably requested by them. Such materials are to be made available
to the arbitrator(s) at such times as are deemed necessary by them to make their decision as herein
provided.

(f) The arbitrator(s) may conduct any pre-trial proceedings by telephonic conference call
rather than by a face-to-face meeting.

(g) The arbitrator(s) shall, prior to rendering their decision on the arbitration matter, afford
each party an opportunity, both orally and in writing, to present any relevant evidence (the formal rules of
evidence applicable to judicial proceedings shall not apply) and to express, orally and/or in writing that
party's point of view and arguments as to the proper determination of the arbitration matter; provided,
however, that any party submitting written material shall be required to deliver a copy of such written
material to the other party concurrently with the delivery thereof to the arbitrator(s) and such other party
shall have the opportunity to submit a written reply, a copy of which shall also be delivered to the other
party concurrently with the delivery thereof to the arbitrator(s). Oral arguments shall take place only at a
hearing before the arbitrator(s) at which all parties are afforded a reasonable opportunity to be present and
be heard.

(h) In the event of a willful default by any of the parties in appearing before the arbitrator(s)
after due written notice shall have been given, the arbitrator(s) are hereby authorized to render a decision
upon the testimony of the party(ies) appearing before the arbitrator(s).

(i) The arbitrator(s) shall make a decision and award resolving the dispute within forty-five
(45) calendar days after the selection of the last arbitrator, or the first arbitrator if only one arbitrator is to
decide the dispute; and within fifteen (15) days of the last hearing held concerning such dispute(s).

U) Any judgment upon the award rendered by the arbitrator(s) may be entered in any court
having jurisdiction thereof.

(k) Except in the case of Disputes in which the amount in controversy is less than $50,000,
within thirty (30) days after the arbitrators make their decision and award, the arbitrators shall render
findings of fact and conclusions of law and a written opinion setting forth the basis and reasons for any
decision and award rendered by them and deliver such documents to all parties along with a signed copy
of the award. For Disputes in which the amount in controversy is less than $50,000, the arbitrator shall,
within thirty (30) days after his decision and award, render only a brief opinion in support of the award.

(I) The arbitrator(s) shall have the authority to grant any equitable and legal remedies that
would be available in any judicial proceeding instituted to resolve a Dispute, including the award of
interim or preliminary relief; provided, however, the arbitrator(s) shall not have the authority to award
punitive damages.

(m) The arbitrator(s) chosen in accordance with these provisions shall not have the power to
alter, amend or otherwise affect the terms of these arbitration provisions in this Lease or any other
agreement entered into between the parties, and shall take into effect to the extent possible the intentions
of the parties prior to entering into such agreements.
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3. Provisional Remedies. The procedures specified in this Exhibit shall be the sole and
exclusive procedures for the resolution of Disputes; provided a party, without prejudice to the mandatory
procedures of this Exhibit, may file a complaint for tolling of the statute of limitations, or seek a
preliminary injunction or other provisional judicial relief, if in its sole judgment such action is necessary
to avoid irreparable damage or to preserve the status quo. Notwithstanding such action, the parties will
continue to participate in good faith in the procedures specified in this Exhibit.

4. Tolling Statute of Limitations. All applicable statutes oflimitation and defenses based
upon the passage of time shall be tolled while the procedures specified in this Exhibit are in process. The
parties will take such action, if any, required to effectuate such tolling.

5. Consent to Jurisdiction; Service of Process. SUBJECT TO SECTIONS A AND B SET
FORTH HEREINABOVE, EACH PARTY HEREBY IRREVOCABLY AND UNCONDITIONALLY:

(a) AGREES THAT ANY ACTION, SUIT OR PROCEEDING BY EITHER
PARTY ARISING FROM OR RELATING TO ANY DISPUTE MAYBE BROUGHT IN ANY
STATE OR FEDERAL COURT OF COMPETENT JURISDICTION SITTING IN THE STATE
OF OREGON, TO THE EXCLUSION OF ANY OTHER POTENTIAL STATES HAVING
JURISDICTION, AND SUBMITS TO THE JURISDICTION OF SUCH COURTS SOLELY
FOR SUCH PURPOSE;

(b) WAIVES ANY OBJECTION WHICH IT MAY HAVE AT ANY TIME TO
THE LAYING OF VENUE OF ANY SUCH LITIGATION BROUGHT IN ANY SUCH
COURT, WAIVES ANY CLAIM THAT ANY SUCH LITIGATION HAS BEEN BROUGHT
IN AN INCONVENIENT FORUM, AND WAIVES ANY RIGHT TO OBJECT, WITH
RESPECT TO ANY SUCH LITIGATION BROUGHT IN ANY SUCH COURT, THAT SUCH
COURT DOES NOT HAVE JURISDICTION OVER SUCH PARTY; AND

(c) CONSENTS AND AGREES TO SERVICE OF ANY SUMMONS,
COMPLAINT OR OTHER LEGAL PROCESS IN ANY SUCH LITIGATION BY
REGISTERED OR CERTIFIED U.S. MAIL, POSTAGE PREPAID, TO SUCH PARTY AT
THE ADDRESS FOR NOTICES SET FORTH IN THE LEASE, AND CONSENTS AND
AGREES THAT SUCH SERVICE SHALL CONSTITUTE IN EVERY RESPECT VALID AND
EFFECTIVE SERVICE (BUT NOTHING HEREIN SHALL AFFECT THE VALIDITY OR
EFFECTIVENESS OF PROCESS SERVED IN ANY OTHER MANNER PERMITTED BY
LAW).
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•
ca1".ryGrain & OilseedSupply Chain

NorthAmerica

June 10,2003

Arnie Schaufler
CLD Pacific Grain LLC
222 Columbia, Suite 1133
Portland, OR 97201

•

Agreed

RE: Termination ofCargilllCLD Pacific Grain Sublease for T-4 Facility

Dear Arnie:

As we have discussed and agreed, Cargill and CLD Pacific Grain have determined that the
continued operation of the T-4 facility in Portland is uneconomical, and that it is in the best
interests ofboth Cargill and CLD Pacific Grain to cease operations there.

As you know, Cargill leases the T-4 facility from the Port ofPortland, and CLD Pacific Grain
subleases T-4, along with other Cargill owned or leased facilities, under a lease Agreement dated
December 3,2001 (the "Cargill/CLD Lease".) Cargill has already provided the Port ofPortland
with a written termination notice in order to terminate the Lease and Agreement between Cargill
and the Port ofPortland relating to the T-4 effective June 20, 2003.

This will confirm that Cargill and CLD Pacific Grain have likewise agreed to a partial
termination of the Cargill/CLD Lease with respect to the T-4 in order to remove this facility from
coverage under the Cargill/CLD Lease. This partial termination will also be effective as of June
20, 2003. All other terms and conditions ofthe Cargill/CLD Lease shall remain in full force and
effect.

Please confirm your agreement to the contents of this letter by signing below.

Sincerely,

~~~
Aridy Augustine
BU Controller

15407 McGinty Road West
Wayzata, MN 55391-2399

P.O. Box 5602
Minneapolis, MN 55440-5602
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CONDITIONAL CONSENT TO SUBLEASE

o Port of Portland
PO Box 3529, Portland, Oregon 97208

PLEASE SIGN THREE ORIGINALS OF THIS CONSENT. ONE FULLY SIGNED ORIGINAL WILL BE RETAINED BY THE
PORT; ONE FULLY SIGNED ORIGINAL WILL BE GIVEN TOLESSEE; AND ONE FULL Y SIGNED ORIGINAL WILL BE
GIVEN TOSUBLESSEE

This CONDITIONAL CONSENT TO SUBLEASE (this "Consent") is executed by the PORT OF PORTLAND, a port district
organized under the laws of the State of Oregon (the "Port"), the lessee named in Paragraph 4 ("lessee"), and the sublessee
named in Paragraph 5 ("Sublessee"), and made effective as of December 3, 2001.

1. Full Name of the Lease Agreement between the lessee and the Port, including Port Agreement No. 75-057:

Lease and Agreement between the Port of Portland and Cargill, Incorporated, dated July 1, 1975, as amended by
Supplemental lease and Agreement dated January 1, 1980; Amendment No.2 dated July 10,1991; and Amendment NO.3
dated March 13, 1992 (collectively, the "Prime lease").
(Port Agreement No. 75-057)

2. Date of Prime Lease:

June 26, 1975

3. End Date of Prime Lease-

The current expiration date of Prime lease is 6/30/06

4. Full Legal Name of the Port's Lessee under the Prime Lease (and, if the current Lessee is a successor lessee, the full
name of Lessee as shown on the Prime Lease):

Caraill Incoroorated a Delaware Corooration
5. Full Legal Name of the Sublessee: 6. Address for Notices to Sublessee (Must Include Street Address):

CLD Pacific Grain, LLC, a Limited Liability 222 SW Columbia, Suite 1133
Corooration Portland OR 97201
7. Full Legal Description of premises to be subleased ("Subleased Premises"), Including Name of Port Facility (Attach
Additional Sheet or Map, If Necessary): .

Grain Elevator, structures, fixtures, docks, wharves and facilities known as the Terminal 4 Grain Elevator Facility, as shown
on the attached Exhibit A - "Exhibit Plat, Drawing NO. T491-4."

Is this a sublease of the entire Property described in the Prime Lease? Yes 0 No (J

8. Commencement Date of Sublease:

December 3 2001

9. End Date of Sublease:

June 30 2006

10. Full Description of Sublessee's Intended Use of the Subleased Premises, as Set Forth in the Sublease Agreement
(Attach Additional Sheet if Necessary):

Sublessee intends to operate Subleased Premises as an export grain elevator. Operations in support of Sublessee's
operation at the Subleased Premises shall include originating, merchandizing, storing, drying, handling, cleaning, elevating,
transporting and selling grain.

Does Sublessee propose to use any Hazardous Substances (as defined in the attached Addendum) on the Subleased
Premises? Yes -2L No

Section 26 contains a list of such Hazardous Substances, including the description, proposed use of Hazardous Substances
to be used, stored, handled or generated at or from the Subleased Premises. Sublessee agrees to maintain current Material
Safety Data Sheets for all Hazardous Substances used on the Premises in a place known to and easily accessible to the Port
and/or appropriate government agencies.

I - Sublease IlPopfslmarprop-pVllcONTRACnCargili Sublease.dOC
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11. For this Consent to be Valid, all of the Following Must be True, and each Line
must be Initialed by the Lessee and Sublessee:

a. No use of the Subleased Premises may be made unless such use is
permitted in the Prime Lease.

b. The Sublessee has been given a full copy of the Prime Lease and all
exhibits and amendments to the Prime Lease. Sublessee acknowledges that in
the event of any conflict between the terms of the Sublease and the terms of the
Prime Lease, the Prime Lease shall control.

c. A full and complete copy of the fully executed Sublease Agreement (the
"Suolease") shall be made available to the Port upon execution by Sublessee and
Lessee, but only that portion which applies to the Subleased Premises, excluding
rent payable to Lessee by Sublessee.

d. Sublessee agrees to comply with the Rules and Regulations of the
Executive Director of the Port (and/or the Executive Director's designee), as the
same may change from time to time, and as they may apply to the Subleased
Premises and to the use of other Port property by Sublessee.

e. Sublessee agrees to either sign the Port's form of Above Ground
Storage Tank Agreement or remove the existing diesel fuel tank prior to
beginning operation at the facility.

f. Additional terms and conditions of this Consent are included below. I
have read, understood, and agreed to comply with all of the terms and conditions
of this Consent

Lessee's Initials: Sublessee's Initials:

12. Consent to Sublease. The Port hereby consents to the sublease by Lessee to Sublessee of the Subleased Premises
described in Paragraph 7 above on the terms and conditions contained in this Consent. By exercising its rights under the
Sublease and this Consent to occupy the Subleased Premises, Sublessee, to the extent the Prime Lease relates to the
Subleased Premises or to the exercise by Sublessee of any rights or obligations under the SUblease, agrees to comply with all
of the terms and conditions of this Consent and the Prime Lease, as the same may be amended from time to time, and agrees
to be jointly and severally liable with Lessee for the occupation and use of the Subleased Premises or the exercise of any rights
granted to Sublessee under the Sublease or this Consent. Sublessee agrees to occupy and use the Subleased Premises and
Common Areas, as defined in the Prime Lease, in a manner that is consistent with Lessee's performance of its obligations
under the Prime Lease and to cooperate with Lessee in connection with such performance. Lessee further agrees that, prior to
actual operation at the facility, Lessee will either remove the existing diesel fuel tank on the Premises, in compliance with all
laws and will provide the Port with copies of documentation evidencing such proper removal, or enter into an Above Ground
Storage Tank Agreement with the Port using the Port's then-current form of such agreement. Any violation of this Consent
shall, at the Port's election, constitute a default under the Prime Lease. The Sublease shall in all ways be subject to the terms
and conditions of the Prime Lease and in the event of termination of the Prime Lease, the Sublease and the Sublessee's right to
occupy the Premises will terminate

13. I eAAee to Remain I iab1e. Lessee shall remain fully liable under the terms, covenants, and conditions of the Prime
Lease as the same may be amended in the future. By permitting Sublessee to possess the Subleased Premises, Lessee
agrees to be jointly and severally liable with Sublessee for any acts or omissions of Sublessee that occur in conjunction with
Sublessee's occupation and use of the Subleased Premises and the exercise of any of the rights granted to Sublessee under
the Sublease or this Consent, including, without limitation, any obligations contained in the attached Additional Provisions
Addendum(the "Addendum") and the Above Ground Storage Tank Use Agreement between the Port and Sublessee if entered
into.

14. The Sublease" other Warranties. Lessee and Sublessee warrant that the Sublease constitutes the entire agreement
between Lessee and Sublessee with respect to the Subleased Premises and there are no other oral or written agreements
between them with respect to the Subleased Premises. No modification or amendment of the Sublease may be made without
the prior written consent of the Port. In addition, Lessee and Sublessee warrant that all of the information contained in
Paragraphs 1-11 of this Consent is true and complete.

15. Insurance. Lessee and Sublessee agree to carry insurance in the amounts and types not less than those required by
the Prime Lease to cover all of Sublessee's activities on the Subleased Premises. Lessee and, upon the Port's request.
Sublessee shat! provide to the Port certificates evidencing the required insurance and naming the Port as an additional insured
before this Consent will be effective.

16. Sublessee's Remedies. Neither this Consent, the Prime Lease, nor the Sublease gives the Sublessee any rights
under the Prime Lease against the Port. Rights and remedies of the Sublessee, if any, will be solely against Lessee.
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17. . Except for the environmental provisions ntained herein, nothing in this Consent
shail be construed to modify the Prime Lease in any way. Without limiting the generality of the foregoing, this Consent shall not
be construed to imply an extension to the term of the Prime Lease, nor the Port's consent to the exercise of any option to renew
which may be available to the Lessee under the Prime Lease, nor the waiver by the Port of any rights the Port may have to
declare a default for any condition now or hereafter existing at the Subleased Premises, whether or not known to the Port. The
Port's consent herein shall not be construed to be a consent to any other or future subleases or assignments, nor a waiver of
any rights that the Port may have under the Prime Lease.

18. Compliance with Laws. In addition to Sublessee's obligations set forth in this Consent or in the Sublease, Sublessee
shall manage and conduct all of its activities on or relating to the Subleased Premises: (i) in compliance with Environmental
Law (as defined in the attached Addendum) and the environmental provisions of the Prime Lease; (ii) in a manner designed to
protect the environment; and (iii) in cooperation with the Port in the Port's efforts to comply with Environmental Law. Sublessee
shall be responsible for ascertaining which Environmental Law governs its activities on or relating to the Subleased Premises
and shall be responsible for maintaining a current understanding of such Environmental Law throughout the Term of the
Sublease. Sublessee shall manage and, as appropriate, secure the Subleased Premises and its occupation or use of the
Subleased Premises so as to prevent any violation of Environmental Law by any party on or relating to the Subleased Premises.
Sublessee agrees to abide by the original Best Management Practices (BMPs), as written, and participate in the Tenant

Environmental Group to monitor and update the BMPs as appropriate.

19. Notice to the port. Sublessee shall promptly notify the Port upon becoming aware of: (i) a violation or alleged
violation of any Environmental Law related to the Subleased Premises or to Sublessee's occupation or use of the Subleased
Premises or any environmental provision of this Consent to Sublease; (ii) any "Hazardous Substance Release" (defined in the
Addendum), or threat of or reasonable suspicion of any of the same; (iii) any notice or communication from a governmental
agency directed to Sublessee and relating to any Hazardous Substance Release or any violation or alleged violation of
Environmental Law which relate to the Subleased Premises or to Sublessee's occupation or use of the Subleased Premises;
and (iv) any Hazardous Substance Release or violation of Environmental Law discovered by Sublessee on property or in the air
or water adjacent to the Subleased Premises. If notice must be given on the weekend or after 5:00 p.m. on any day, Sublessee
shall notify the Port by calling the Port's emergency telephone number. That number currently is: (503) 240-2230.

20. Indemnity. Sublessee agrees to defend (using legal counsel acceptable to the Port), indemnify, and hold harmless
the Port from and against, and reimburse the Port for, any and all actual or alleged claims, damages, expenses, costs, fees
(inclUding, but not limited to, attorney, accountant, paralegal, expert, and escrow fees), fines, Costs (as defined in the Prime
Lease, Amendment No.2), Environmental Costs (as defined in the Addendum) and/or penalties (collectively, "Sublessee
Costs") which may be imposed upon or claimed against or incurred or suffered by the Port and which, in whole or in part,
directly or indirectly, arise from or are in any way connected with any of the following, unless exclusively resulting from the Port's
gross negligence or willful misconduct: (a) any act, omission or negligence of Sublessee resulting in damages or loss to a third
party; (b) any use, occupation, management or control of the Subleased Premises by Sublessee, whether or not due to
Sublessee's own act or omission and whether or not occurring on the Subleased Premises; (c) any condition created in or about
the Subleased Premises by Sublessee, inclUding any accident, injury or damage occurring on or about the Subleased Premises
resulting from such condition; (d) any breach, violation or nonperformance of any of Sublessee's obligations under this Consent
or the Sublease; or (e) any damage caused by Sublessee on or to the Subleased Premises. For purposes of this Section,
"Sublessee" shall be deemed to include Sublessee and all of Sublessee's respective partners, officers, directors, agents,
employees, invitees, licensees, tenants (if any) and/or contractors.

21. Attornft)! Fees If a suit, action, or other proceeding of any nature whatsoever (including without limitation any
administrative proceeding and any proceeding under the U.S. Bankruptcy Code) is instituted in connection with any controversy
arising out of this Consent or to interpret or enforce any rights or obligations hereunder, the prevailing party shall be entitled to
recover attorney fees at any hearing, at trial, on any appeal or any petition for review, together with all other fees, costs, and
expenses actually incurred in connection therewith, in addition to all other amounts provided or allowed by law.

Additional Provisions Addendum

No QIYes It!

22. The port as Intended Third Party Beneficiaqr. Sublessee agrees that the Port shall be an intended third party
beneficiary of each of the covenants contained in the Sublease, including but not limited to, any rent, indemnity and insurance
provisions. ~

23. Notices. Notices required or permitted to be given to Sublessee by the Port shall be given to the address set forth in
Paragraph 6 above, which address Sublessee may change by written notice to the Port and Lessee.

24. Authority. The individuals signing and initialing this Consent on
behalf of Sublessee and Lessee represent and warrant that they are
authorized by Sublessee and Lessee, respectively, to do so.
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LESSEE
CARGILL, INCORPORATED

THEPORT
THE PORTOF PORTLAND

(Date)

By: _

Bill Wyatt, ExecutiveDirector(Date)

By: _
Name: ...............
Title: _

SUBLESSEE
CLD PACIFIC GRAIN, LLC APPROVED AS TO LEGAL SUFFICIENCYFOR THE PORT

(Date)

By: _

Arnold Schaufler, General Manager Counsel for the Port of Portland

4 - Sublease IlPopfsmarprop-pvtlCONTRACTlCarglll Sublease.doc

CARG000782



ADDITIONAL PROVISIONS ADDENDUM

25. Environmental Management And Compliance. For the purposes of this Consent to SUblease, the
following definitions shall apply:

25(a) Hazardous SubstanCe. "Hazardous Substance" includes any and all substances defined or
designated as hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other
similar term in or under any applicable Environmental Law. Hazardous Substance shall also include, but
not be limited to, fuels, petroleum and petroleum-derived products.

25(b) Environmental Cost. "Environmental Cost" includes, but is not limited to, costs and damages
arising from or relating to: (a) any actual or claimed violation of or noncompliance with any applicable
Environmental Law; (b) claims for damages, response costs, any audit costs, fines, fees or other relief
relating to matters addressed in any applicable Environmental Law; (c) injunctive relief relating to matters
addressed in any applicable Environmental Law; (d) Hazardous Substance Releases; and (e) violations of
any environmental provisions of the Prime Lease or this Sublease. Costs and damages as used in this
Addendum shall include but not be limited to: (a) costs of evaluation, testing, analysis, cleanup,
remediation, removal, disposal, monitoring and maintenance; (b) fees of attorneys, engineers, consultants,
and experts, whether or not taxable as costs, incurred at, before or after trial, on appeal or petition for
review, or in any bankruptcy or administrative proceedings; (c) lost revenue; and (d) diminution of value,
loss, or restriction on use of property.

25(c) Environmental I aws. "Environmental Laws" means any and all federal, State of Oregon and
local laws, regulations, rules, the terms of applicable permits, governmental codes and ordinances now or
hereafter in effect, as the same may be amended from time to time, and applicable decisional law, which
govern materials, substances, regulated wastes, emissions, pollutants, animals or plants, noise, or products
and/or relate to the protection of health, natural resources, safety or the environment.

25(d) Hazardous Substance Release. "Hazardous Substance Release" shall be interpreted in the
broadest sense to include the spilling, discharge, deposit. injection, dumping, emitting, releasing, leaking or
placing of any Hazardous Substance into the air or into or on any land or waters, except as authorized by a
then-current and valid permit issued under applicable Environmental Law.

26. Hazardous Substances In lise at premises Hazardous Substances used in the maintenance and
operation of the grain elevator when the Facility is operating include:

•

•
•
•
•
•

5 - Sublease

Acetylene

Oxygen

diesel fuel

hydraulic oil

gear oil

Grain dust will be collected from various shipping and receiving operations.
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Transmittal
To: From:

l.OWER ·WILLAMETTE GROUP

Valerie Oster, LWG

Re: Fully Executed LWG Tolling
i\greeID¢nt

We are sending the following items:

Date: January 2, 2006

Copies to:

Number of
Copies

1

Description

Final executed tolling agreement with Lower Willamette Group

These are transmitted:
o For your 0 For action 0 For review

information specified below and comment

Comments:

o For your use [8J As requested
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TOLLING AGREEMENT

THIS AGREEMENT is made and is effective as of November 28, 2006 (the

"Effective Date"), by and between Cargill, Incorporated ("Cargill"), and ARKEMA,

Inc., Chevron U.S.A. Inc., City of Portland, ConocoPhillips Company, Gunderson LLC.,

NW Natural, Oregon Steel Mills, Inc., Port of Portland, Time Oil Co., Union Pacific

Railroad Company, Siltronic Corporation, Kinder Morgan, BNSF Railway Company and

Bayer CropScience, LP, including their predecessors, successors and affiliates insofar as

claims addressed by this Agreement (the "LWG Parties"), hereinafter collectively "the

Parties." RECITALS

WHEREAS, the members of the Lower Willamette Group ("LWG) are currently

collectively engaged in a remedial investigation and feasibility study of the Portland

Harbor Superfund Site (the "Site"), which consists of the areal extent of contamination,

and all suitable areas in proximity to the contamination necessary for implementation of

response actions, at, from and to the Portland Harbor Superfund Site Assessment Area

from approximately River Mile (RM) 3.5 to 9.2 and any other areas that may become part

of the Site at any time during the term of this Agreement;

WHEREAS, the members of the LWG and Cargill desire this Agreement to apply

to: (a) all properties described in the above paragraph; (b) the uplands portions of the Site

that contain sources of contamination to the Willamette River in Portland, Multnomah

County, Oregon; (c) the Study Area from approximately RM 2.0 to RM 11.0, and any

other areas that may become part of the Site at any time during the term of this

Agreement; and (d) any upland sites where members of the LWG or Cargill are

individually engaged in remedial investigations and actions or early action removals in

LAW-I 239830-vl-Port_of:"'Portland_and_Cargill_Tolling_Agreement.DOC

CARG000787



the drainage basin of the Portland Harbor Superfund Site (collectively, the "Covered

Sites");

WHEREAS, the members of the LWG have incurred and/or will continue to incur

response costs in the investigation and remediation of hazardous substance contamination

at or from the Covered Sites;

WHEREAS, the members of the LWG alleged that they have causes of action

against Cargill for recovery of response costs incurred or to be incurred at the Covered

Sites, and for other relief with respect to the Covered Sites, pursuant to Sections I07(a)

and 113(f) of CERCLA, 42 U.S.C. §§ 9607(a), 9613(f), ORS 465.257, and other

provisions of State, federal and common law, and additionally allege claims under all

applicable legal authority arising out of contamination by any hazardous substances of

soil or groundwater on or under any real property or connected with any operations that

are at any time alleged to be a source of contamination of sediments or the surface or

ground water at or in proximity to the Willamette River (this includes all claims arising

out of contamination by all hazardous substances present, even if only a portion of those

substances are alleged to have had an impact in the Willamette River), including but not

limited to claims arising out of early action removal actions in respect of the Portland

Harbor Superfund Site (each such cause of action is referred to herein individually as the

"Tolled Claim" and collectively as the "Tolled Claims"); and

WHEREAS, the Parties have raised such claims in anticipation of litigation and

desire to preserve the above-described claims without filing or otherwise initiating

litigation or a legal action, while pursuing the development of a comprehensive cost

allocation alternative dispute resolution process;
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NOW, THEREFORE, without admitting any fact, responsibility, fault or liability,

or waiving any rights, claims, privileges or defenses in connection with the Covered Sites

or Tolled Claims and in consideration of the covenants contained herein and the mutual

benefits to be derived therefrom, the members of the LWG and Cargill hereby agree as

follows:

1. The above-stated Recitals, including without limitation the definitions included

therein, are incorporated into this Agreement.

2. Cargill and the members of the LWG each agree to toll all applicable statutes of

limitations and other periods of limitation concerning the Tolled Claims for the period

from the Effective Date until the termination of this Agreement pursuant to its terms.

Any Party hereto may terminate this Agreement as to any other, or as to all other, Parties

by providing at least thirty (30) days written notice to the other Party or Parties with

respect to whom the Party providing notice is no longer willing to toll claims. Each Party

reserves all legal and equitable claims and defenses it has against each other Party as of

the Effective Date. The Parties do not intend this provision as a standstill provision, and

this Agreement does not limit the ability of any Party to institute or to continue ongoing

legal action against another Party, whether that legal action is to pursue Tolled Claims or

pursue any other claims.

3. Cargill and the members of the LWG agree that neither will commence litigation

against the other regarding the Covered Sites without first giving thirty (30) days notice

of its intent to file suit. The parties agree to discuss settlement of their respective claims

during said thirty (30) day period, provided, however, that nothing herein shall require

either party to enter into any settlement agreement.

LAW- J239830-v l-Port_of_Portland_and_Cargill_'Totling Agreemeut.Drx:
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4. A Party giving notice of Termination under this Agreement shall provide such

notice in writing to the noticed Parties at the addresses set forth in Attachment A by

certified mail, return receipt requested, and the thirty (30) day time period set forth in

paragraph 1 above shall commence on the date of receipt as shown on the certified mail

receipt.

5. This Agreement does not constitute any admission of law or fact on any issue by

any Party, including any issue concerning liability, defenses or relief, or the operation of

any statute of limitations or other time-based defense.

6. During the Tolling Period, each Party reserves all, and does not waive any, rights

to assert, plead, or otherwise raise any defense based on the running of any applicable

statute of limitations, or any defense based on laches or other legal or equitable principles

conceming the timeliness of commencing a civil action, including the right to assert that

no statute of limitations or repose applies, so long as any such argument or defense is not

based upon the passage oftime during the Tolling Period.

7. This Agreement contains the entire understanding between the Parties regarding

the operation of any time-based requirement for the commencement of any litigation with

respect to the Tolled Claims, including potential defenses, and no statement, promise or

inducement made by any Party to this Agreement, or any agent of such Parties, that is not

set forth in this Agreement shall be valid or binding. This Agreement may not be

enlarged, modified or altered except in writing signed by the Parties and endorsed herein.

8. This Tolling Agreement in no way affects or relieves any Party of its responsibility

to comply with any federal, state, or local law or regulation. Except as specifically
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provided, nothing in this Agreement alters the rights and/or liabilities of the Parties with

respect to any potential litigation.

9. This Agreement shall be binding upon and shall inure to the benefit of the Parties

hereto and their respective corporate predecessors, successors, affiliates and assigns with

respect to Covered Sites, except that this Agreement shall not inure to the benefit of any

non-affiliated third party which, after the Effective Date, acquires any of the Covered

Sites or any interest in any of the Covered Sites.

10. This Agreement may be executed in one or more counterparts, each of which

shall be deemed to be an original, but all of which together shall constitute one and the

same instrument.

11. Each person signing this Agreement represents and warrants that he or she has

been duly authorized to enter into this Agreement by the company or entity on whose

behalf it is indicated that the person is signing.

NO\V, THEREFORE, the parties have executed this Tolling Agreement on the date

first set out above.

By:
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Attachment A

Cheryl Koshuta
Department of Environmental Affairs, P01t of Portland
]2] NW Everett
P0111and, OR 97204

Dean Marriott
Director, Bureau of Environmental Services, City of Portland
] 120 SW Fifih Avenue, Suite 1000
Portland, OR 97204

Doug Loutzenhiser
Executive Vice President of Legacy Site Services
Arkema Inc.
900 First Avenue
King of Prussia, PA 19406

Garrick Jauregui
Project Manager, Superfund Property Management
Chevron U.S.A., Inc.
6001 Bollinger Canyon Road, Room Kl088
San Ramon, CA 94583

Richard Gordon
Legal, Time Oil Co.
2737 West Commodore Way
Seattle, WA 98199

Robert Bylsma
Legal, Union Pacific Railroad Company
]0031 Foothills Blvd., Suite 200
Roseville, CA 95747

Sandi Hm1
Manager, Risk, Environment & Land
NWNatural
220 NW 2nd Avenue
Portland, OR 97209

Howard Werth
CFO, Gunderson LLC
4350 NW Front Avenue
Portland, OR 97210
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Derrick Vallance
Legal, ConocoPhillips Company
600 N. Dairy Ashford
Houston, TX 77079

Mike Petitt
Assistant Controller, Oregon Steel Mills, Inc.
14400 R. Rivergate Blvd
Portland, OR 97208

Siltronic Corporation
c/o Alan Gladstone, David Rothwell Earle & Xochihua, P.c.
1300 SW Fifth Avenue, Suite 1900
Portland, OR 97201

Kinder Morgan
c/o Mark Schneider, Perkins Coie LLP
1201 Third Avenue, 40th Floor
Seattle, WA 98101

BNSF Railway Company
c/o John Ashworth, Bullivant Houser Bailey
888 SW 5th Avenue, #300
Portland, OR 97204

Bayer CropScience, LP
c/o Jim Benedict, Cable Huston Benedict Haagensen & Lloyd, LLP
100 I SW 5th Avenue, Ste 2000
Portland, OR 97204
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Date: t}. .15.0~

LWG/Cargill Tolling Agreement
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AMENDMENT NO.2
BETWEEN

THE PORT OF PORTLAND

AND
CARGILL, INCORPORATED -pfl;D

rms AMENDMENT NO 2. is entered into this 'OW day o~1991, by and

between THE PORT OF PORTLAND (pORn and CARGILL, INCoRPoR.4..TED (Cargill), ~
a Delaware corporation qualified to do business in the State of Oregon.

WHEREAS, the PORT and Cargill have entered into a Lease Agreement dated July

1, 1975 (Original Lease Agreement), and Supplemental Lease and Agreement dated January

1, 1980; and

WHEREAS, the parties desire to perform capital improvements to its facility; and

WHEREAS, Cargill wishes to participate in revenue sharing of dockage; and

WHEREAS, the parties have negotiated certain other terms and conditions contained
herein;

NOW, THEREFORE, in consideration of the mutual covenants herein, the parties

agree as follows:

ARTICLE I - MINIMUM

Section 8.9 - Terminal Tariff and Dockage Charges shall be deleted in its entirety

and the following paragraphs substituted:

Section 8.9. Terminal Tariff and Dockage Charges

(a) The Port and Cargill hereby agree and covenant that during the lease term and

any extensions thereof, pursuant to Section 11.2 of the Original Agreement, the Port reserves

the exclusive right to determine dockage rates published in the Port of Portland Terminal
Tariff No.6, supplements thereto and reissues thereof.

(b) The Port and Cargill further agree to share dockage revenue from January 1,
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1991, through June 30, 1991, per Table A and annually thereafter beginning with July 1 of
each year and ending with June 30 of each year, per Table B, as follows:

Table A

January 1, 1991 through June 30, 1991

• Annual Dockage Revenue

0-$250,000

over $250,000

Port Share
100% Port

50% Port

Cargill Share
0% Cargill

50% Cargill

Table B

July 1 through June 30

(each year beginning July 1, 1991)

Annual Dockage Revenue

0-$500,000

over $500,000

Port Share

100% Port
50% Port

Cargill Share
0% Cargill

50% Cargill

Cargill's share of dockage revenue shall be considered as earned on the date of each
vessel's departure from loading berth. The Port shall remit to Cargill not later than the 20th

day of the month following the month in which the charges are collected, Cargill's share of
dockage revenue. The remittance shall be made to: Cargill, Inc., P.O. Box 9300,

.Minneapolis, MN 55400.

(c) Cargill agrees to guarantee to the Port a minimum dockage revenue of
$400,000 per year, from July 1 through June 30, except that Cargill shall guarantee a

minimum revenue of $200,000 for the period January 1, 1991, through June 30, 1991.
Cargill shall have the exclusive right to assess and collect wharfage, service and facility

charges, storage and other charges which may be assessed by Cargill as a part of its integral

operation of the Project. Any shortfall of the minimum guarantee shall be due and payable to
the Port 30 days after the end of the Lease Year.

ARTICLE II - MODIFICAnON OF PROJECT
Section 6.1 - Maintenance and Modification of Project by Cargill shall be amended

by adding the following Section 6.1 (c) and (d):

(c) Cargill shall keep in good repair and maintain, at its sole cost, the rail track

into its facility beginning at the Terminal Flour Switch, and shall pay the prorated portion of
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the maintenance cost of the following items which portion shall be based on Cargill's Usage

of the track as defined below: (I) the switch located at Point of Switch (PS) G-I, (3) the

track from Point of Switch (PS) G-I to PS Grain Lead; and (3) the switch at Point of Switch

(PS) Grain Lead, all as shown on Exhibit F attached hereto. Nothing herein shall be

construed to require Cargill to maintain any access road crossing. As used herein, the

"access road crossing" shall mean only the crossing material under and to the sides of the

track. Cargill shall remain responsible for maintenance of all track and track fasteners

located on or within the access road crossing. "Usage," as used herein, shall be determined

by the rail tonnage of cargo shipped and received during the previous calendar year.

Cargill's Usage portion shall be that portion of the total Usage of the tracks that relates to

Cargill's benefit, use, and or request, when compared to the total Usage by Cargill, the Port

and Terminal Flour Mills, or their successors in interest. Cargill shall provide the Port with

an annual written statement showing Cargill's rail tonnage. Cargill shall maintain records of

rail deliveries and shipments showing usage of track by weight for a period of five years after

delivery. Upon reasonable notice the Port and its agents shall have the right during regular

business hours to inspect and examine Cargill's records of deliveries and shipments as

required to verify the usage of tracks on and to the Premises. Any information obtained by

the Port pursuant to such inspections shall be kept confidential to the extent permitted by law

and shall only be used for the purpose of allocating maintenance responsibility as provided

herein. If requested by Cargill, the Port shall provide verification of Port's calculation of

allocation of maintenance responsibility.

As part of its maintenance responsibilities, Cargill shall pay all costs

associated with derailments of railroad cars, engines, or equipment ordered, or made

necessary at the request of Cargill, its agents or employees, said derailments occurring at any

point on tracks from Point of Switch (PS) Grain Lead, except that Cargill will not be

responsible for derailments of cars that occur during operations which are under the control

of the railroad.

Prior to Cargill's assumption of maintenance responsibility for rail trackage

and switches, Port and Cargill will perform a joint inspection of said equipment and tracks,

each at its own expense, and the Port will make any necessary repairs thereto. Commencing

on or about July 1, 1992, Cargill and the Port shall conduct biennial joint inspections relating

only to the rail track which is jointly used by the parties. In the event Cargill exercises its

options to renew, on or about July 1, 1997, July I, 2002, and July I, 2006, the Port and

Cargill shall conduct a joint inspection of the entire Premises, including dock face and

fendering system, building and improvements thereon. During each joint inspection, the

parties shall develop a list of items which the parties agree, in good faith, that Cargill will

repair pursuant to its maintenance obligations, including track maintenance and fendering
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system maintenance, and a schedule of repairs which allows Cargill to work the subject

repairs into its budget cycle and to complete such repairs prior to the expiration of the

applicable term.

(d) The Premises shall be modified by capital improvements to the facility as

described in Exhibit E attached hereto. The Port shall share in the total cost of such capital

improvements, including permits and engineering fees, at 50 percent of the cost of such

improvements, not to exceed $850,000. Cargill shall submit to Port monthly a bill for 50

percent of the costs of improvements, with supporting documentation, which bill shall be due

and payable by the Port within 30 days of receipt. At least thirty days prior to any

construction Cargill shall submit to the Port final plans and specifications, site-use plan, and

rendering thereof and shall not commence any construction until it has received the Port's

written approval. All plans for construction, alteration, or changes shall be signed by a

certified engineer. Should the Port fail to take action concerning plans and/or specifications

submitted to it within forty-five days, said plans and/or specifications shall be deemed

approved. All such improvements as described in Exhibit E shall be completed within two

years of the signing of this lease.

No such work shall be undertaken until Cargill has procured and paid for, so

far as the same may be required from time to time, all municipal and other governmental

permits and authorizations required with respect to the work. Procurement of such permits

and authorizations shall be subsequent to Cargill's obtaining Port approval pursuant to Section

6.1(d). All work shall be performed in a good and workmanlike manner.

Thirty days after the completion of any work under this Section 6.1(d),

Cargill shall deliver to the Port complete and fully detailed "AS-Bl..Jll.T" drawings of the

completed Improvements prepared by a certified engineer.

ARTICLE ill - PREMISES

Article II, Section 1 of the Supplemental Lease and Agreement, dated January 1,

1980, shall be deleted in its entirety and the following shall be substituted:

Exhibits A-2, A-3, A-3(1) and A-3(2) are replaced with Exhibit F attached hereto.

Exhibit F incorporates the entire facility and redefines Cargill's lease area to more accurately

describe their entire project. Included in the new lease area are tracks that are solely

Cargill's maintenance responsibility and several electrical buildings adjacent to the dock.

Removed from this Exhibit is an area originally used for truck queuing. The Port agrees not

to use the area between Cargill's lease area, the river and the fence in such a manner as to

unreasonably interfere with Cargill's operation, including its truck line.
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ARTICLE N - SPECIAL COVENANTS

Section 8.12. Construction of Competing Grain Elevators shall be deleted in its

entirety and the following shall be added:

Section 8.12. Dockage Sharing with Competing Grain Elevators

The Port agrees, during the term of this, Lease Agreement and any extensions thereof,

that it will not enter into more favorable terms with respect to dockage sharing with another

grain facility except as follows: If such dockage sharing terms are entered into with another

grain facility, the Port will amend this Lease Agreement so that Cargill's position is at least

equal to that of the other grain facility, so long as such amendment does not prejudice the

rights of holders of Bonds then outstanding. It is understood and agreed that this Section

shall only apply to dockage revenue sharing and to no other terms and conditions, and shall

not be construed to apply to Port actions, agreements, or terms granted or negotiated which

relate to determinations of collectability of debt, payment terms on account, or other similar

terms or conditions.

ARTICLE N - INDEMNITY AND INSURANCE

Article VI. Section 6.4 of the Original Agreement shall be deleted in its entirety and

replaced with the following:

Section 6.4. General Indemnity. The Port shall not in any event be liable for any

injury to.any person or damage to any property occurring on or about the Premises, unless

such injury or damage results from negligence, gross negligence, or willful acts of the Port.

Cargill covenants and agrees to indemnify, save and hold harmless, the Port, its

commissioners, directors, officers, agents and employees from and against all actual or

potential liability claims, demands, damages, expenses, fees (including reasonable attorneys' ,

accountants', and paralegal fees), fines, penalties, suits, proceedings, actions, and causes of

action (collectively "Costs") which may be imposed upon or incurred by the Port due to the

acts or omissions of any person or entity whatsoever (excluding negligence of the Port), and

which: (1) arise from or are in any way connected with Cargill's use, occupation,

management or control of the Premises whether or not due to Cargill's act or omission and

whether or not occurring on the Premises; or (2) results from any breach, violation, or

nonperformance by Cargill of any of its obligations under this Lease.

(a) In addition to the indemnity provided in Section 6.4 above, Cargill agrees to

indemnify, save, and hold harmless the Port from and against all removal, remediation,
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containment, and other Costs caused by, arising out of, or in connection with, the handling,

storage, discharge, transportation, or disposal of hazardous or toxic wastes or substances,

pollutants, oils, materials, contaminants, or regulated substances (collectively "Hazardous

Substances"), as those terms are defined by federal, state, or local environmental law or

regulation, including but not limited to, the Resource Conservation and Recovery Act

(RCRA) (42 U.S.C. §6901 et. seq.); the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. §9601, et. seq.); the Toxic
Substances Control Act (15 U.S.C. §2601, et. seq.); Superfund Amendment and
Reauthorization Act of 1986 (SARA) (p.L. 99-499, October 17, 1986); the Solid Waste

Disposal Act (42 U.S.C. 3251, et. seq.); the Clean Water Act (33 U.S.C. §1251, et. seq.);
the Clean Air Act (42 U.S.C. §7401 et. seq.); the Oregon Revised Statues relating to
community information on hazardous waste reduction (ORS 453.307 ~ ~.); toxics use

reduction and hazardous waste reduction (ORS 465.003 ~w; environmental cleanup of

hazardous substances, hazardous wastes, and oil contamination (ORS 465.200 et seq.);

treatment, storage, and disposal of hazardous waste and PCBs (ORS 266.005 et seq.); notice

of environmental hazards (ORS 466.360 et seq.); use of PCBs (ORS 466.505 et seq.); spill

response and cleanup of hazardous materials and oil (ORS 466.605 et seq.); underground

storage tanks (ORS 466.705 et seq.); penalties for noncompliance (ORS 466.880 et seq.) ;

water pollution control (ORS 468.691 et seq.); oil spills (ORS 468.780 et seq.); asbestos

abatement (ORS 468.875 et seq.); any similar or equivalent laws; and any implementing

laws, regulations, rules and ordinances (collectively "Environmental Law"), which Hazardous

Substances are on the Premises as a result of Cargill's acts or Cargill's omissions (where

Cargill has a duty to act), whether occurring prior to or during the term of this Lease. Such

Costs shall include, but not be limited to: (1) claims of third parties, including governmental

agencies, for damages, response costs, indolences or other relief; (2) the cost, expense or loss

to the Port of any injunctive relief, including preliminary or temporary injunctive relief,

applicable to the Port or the Premises; (3) the expense, including reasonable fees of attorneys,

engineers, paralegals and experts, reporting the existence of said Hazardous Substances or

contaminants to any agency of the State of Oregon or the United States as required by

applicable laws or regulations; (4) any and all reasonable expenses or obligations, including

attorneys' and paralegal fees, incurred at, before, and after any trial or appeal therefrom or

any administrative proceeding or appeal therefrom whether or not taxable as costs, including,

without limitation, attorneys' and paralegal fees, witness fees (expert and otherwise),

deposition costs, copying and telephone charges and other expenses, all of which shall be paid

by Cargill promptly after the Port incurs the obligation to pay such amounts. Such damages,

costs, liabilities and expenses shall include such as are claimed to be owed by any regulating

and administering agency. As used herein, the word "Premises" shall be deemed to include

the soil and water table thereof.
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(b) The Port shall notify Cargill within ten days of the receipt of written notice
from any third party of any act, omission or occurrence with respect to which the Port

intends to seek indemnification in accordance with this Amendment No. 2 and, if requested
by Cargill, shall also supply to Cargill all records, date, contracts and documents reasonably

related to such third party claim to enable Cargill to evaluate such claim for purposes hereof.

If Cargill replies in writing to the Port within twenty days from the date of such notice that it

will undertake the defense of the Port and will hold the Port harmless with respect to such

claims, then no additional attorneys' fees incurred by the Port in its own defense shall be
compensable as a claim entitled to indemnity, unless (1) Cargill has agreed in writing to pay

such fees and expenses (2) Cargill shall have failed to assume the defense of such claim or

has failed to employ counsel reasonably satisfactory to the Port, or (3) the named party in any

action or proceeding relating to such claim (including any impleaded parties) include both

Cargill and the Port and the Port has been advised by its counsel the Port has a conflicting

interest from Cargill or that there may be one or more legal defenses available to the Port
which are different from or additional to those available to Cargill. The Port will reasonably

cooperate in providing information and testimony to assist in the defense of the matter, but all

out-of-pocket costs thereof shall be a part of the indemnified amounts for which Cargill shall

hold the Port harmless. Control of the defense of the claims shall be the right and

responsibility in this case of Cargill, which shall have authority to contest, compromise or

settle the matter in its sole discretion.

In the event Cargill replies in writing within the said twenty days that it
accepts responsibility for the indemnified claim regarding the matter in question but does not

desire to take an active role in the defense of said matter, than alternatively, Cargill may

consent to the Port's selecting an attorney to defend the mater who is satisfactory to Cargill,

such consent and such satisfaction with the selection of such attorney to be evidenced in

writing. In such case, however, no matter will be settled or compromised without the written

consent of Cargill; further, at any time Cargill may elect to assume the active control of the

matter, including the replacement of the selected counsel by other counsel satisfactory solely

to it, and thereafter may consent, settle, or compromise the case in its sole discretion.

If, on the other hand, Cargill replies to the Port within twenty days from the

date of such notice, but denies its responsibility to indemnify and hold the Port harmless with

respect to such claim, both parties shall attempt to agree upon a mutually satisfactory attorney

to represent them and agree upon who shall control the defense of the claim and has the

authority to approve any proposal, settlement or compromise. If no such agreement can be

reached, or if Cargill does not reply to the Port within twenty days from the date of such

notice each party may designate its own attorney, whose reasonable fees shall be compensable
as an indemnified claim to the Port.
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Whether or not any such agreement can be reached or Cargill does not reply,

each party shan reasonably cooperate in providing information and testimony to assist the

defense of the matter, and the costs thereof (including out-of-pocket expenses) shall be a part

of the claims which shall be paid by Cargill under this Amendment No.2. Any

indemnification in this Agreement shall include an indemnification of the respective officer,

directory, employees, agents, shareholders and successors and assigns of the Port.

The foregoing indemnification and hold harmless provision are for the sole

and exclusive benefit and protection of the Port and Cargill, and its respective commissioners,

directors, officers, officials, agents and employees, and are not intended nor shall they be
construed, to confer any rights on or liabilities to any person or persons other than the Port

and Cargill and their respective commissioners, directors, officers, officials, agents and

employees.

(c) Cargill shall keep the Premises together with any and all Improvements placed

thereon continuously insured with an insurance underwriter(s) satisfactory to the Port. The

policy(ies) shall be written on an all risk form including flood, earthquake and explosion in

an amount equal to 90 percent of the new replacement value of the Improvements on the

Premises.

Cargill shall maintain an occurrence form commercial general and automobile

liability insurance policy or policies for the protection of Cargill and the Port, its

commissioners, directors, officers, servants, and employees, insuring Cargill and the Port

against liability for damages because of personal injury, bodily injury, death, or damage to

property, including loss of use thereof, and occurring on or in any way related to the

Premises or occasioned by reason of the operations of Cargill on or from the Premises with

insurance of not less than $5,000,000 combined single limit.

Cargill shall maintain in force Workers' Compensation insurance, including

coverage for Employer's Liability and, if applicable, the Longshoremen's and Harbor

Workers' Compensation Act.

All insurance shall name the Port, its commissioners, officers, and employees

as additional insured with the stipulation that this insurance, as to the interest of the Port only

therein, shall not be invalidated by any act or neglect or breach of contract by Cargill.

Cargill shall furnish to the Port a certificate(s) of insurance evidencing the

date, amount, and type of insurance that has been procured pursuant to this Lease. All

policies of insurance shall remain in full force during the term hereof and shall provide for

not less than thirty days' written notice to the Port and Cargill before such policies may be

revised, nonrenewed, or cancelled. Upon request, Cargill shall provide the Port with a copy

or copies of any insurance policy provided pursuant to this Lease.

Cargill may satisfy the requirement for insurance under this Article by
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submitting a certificate of self-insurance stating: (1) the authority of the individual making

the certificate to do so; (2) the categories of insurance under this Agreement for which

Cargill is self-insured; (3) that the amount of the funds held in reserve for self-insurance

equals or exceeds the coverage limits required under this Agreement; and (4) that Cargill will

respond to covered claims.

The Port shall have the right to review the limits of insurance required herein

at the end of each five-year interval of this Lease. In the event the Port determines that such

limits should be increased or lowered, the Port will provide notice to Cargill of such

determination and Cargill shall, if the limits are increased, modify its coverage to comply

with the new limits and provide the Port with an updated certificate.

(d) The Port and Cargill agree that each forfeits any right of action that it may

later acquire against the other of the parties to the Lease for loss or damage to its property,

or to property in which it may have an interest, to the extent that such loss is covered by the

provision of Cargill's property damage policy or policies, and arises out of or is connected

with the leasing of the Premises.

ARTICLE V - HAZARDOUS SUBSTANCES, SPILLS AND RELEASES

Section 12.13 - Hazardous Substances. Spills and Releases shall be added to the

Original Agreement as follows:

Section 12.13. Hazardous Substances. Spills and Releases. Cargill shall immediately

notify the Port upon becoming aware of: (1) any leak, spill, release or disposal of a

Hazardous Substance, as defined in Section 6.2, on, under, or adjacent to the Premises or

threat of or reasonable suspicion of any of the same; and/or (2) any notice or communication

from a governmental agency or any other person directed to Cargill or any other person

relating to such Hazardous Substances on, under, or adjacent to the Premises or any violation

of any federal, state, or local laws, regulations or ordinances with respect to the Premises or

activities on the Premises.

ARTICLE VI - ENVIRONMENTAL AUDIT

Section 12.14 - Environmental Audit shall be added to the Original Agreement as

follows:

Section 12.14. Enyironmental Audit. Not later than six months prior to the

expiration of this Lease by time or other termination, Cargill shall conduct an environmental
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audit of the Premises acceptable to the Port to determine if any environmental contamination

exists. The Port shall have the right to approve the audit procedures and the company or

individual conducting said audit and shall be given an original copy of the results. The costs

of the audit shall be shared equally by the Port and Cargill. Cargill shall provide to the Port

a supplemental update report as of the last day of the Lease Term. Cargill shall promptly

remedy any contamination revealed by such audit, if each contamination was caused through

an act of Cargill or an omission of Cargill when Cargill had a duty to act, in accordance with

the then applicable regulations prior to the expiration of the Lease Term. Cargill, upon

termination of the Lease for any reason other than expiration of time, shall conduct. the

environmental audit as required by this Section. The Port, if necessary, will grant Cargill a

Permit of Entry for such purpose. In the event Cargill fails to promptly remedy the

contamination which is Cargill's duty to remedy, the Port shall have the right to remedy such

contamination and charge Cargill all such costs. Cargill agrees to pay to the Port such costs

within thirty days after receipt of invoice from the Port, such right to be in addition to any

other remedy available to the Port as provided herein, at law, or by equity.

If Cargill does not conduct said audit as required herein, the Port may, at its sole

option, complete said audit and charge Cargill for one-half the cost. Until said audit and any

remedial actions as required to restore the Premises to an acceptable condition are completed,

Cargill shall not be released from any liability for such costs.

ARTICLE VII

Except as modified herein, the Original Agreement dated July I, 1975, and

Supplemental Lease and Agreement dated January 1, 1980, shall remain in full force and
effect.

II
II
II
II
II
II
II
II
II
II
II
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d:- IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 this __

~ day of ~ul'1 19~.

CARGILL,INCORPORATED

::.e~1t
P.R. Daly
Senior Vice President
Commodity Marketing Div.

//: y ~t . -: .
I' Mike Thome, Executive Director

By LQ&JAdu~
Darla Swensen, Assistant Secretary

APPROVED AS TO LEGAL
SUFFICIENCY

eneral Counsel

APPROVED BY COMMISSION ON:

'7-JO-9'
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EXHIBIT E

CAPITAL IMPROVEMENTS

1. Increase the grain flow rate to four steel tanks, the firs; two in each row, from the
present rated capacity of 15,000 bushels per hour to 30,000 bushels per hour. The

improvements will result in the ability to stow grain at a rate equal to that which can

be received from inbound barges and railcars. This improvement allows the usage of
the entire tank capacity. At present, the last 150,000 bushels of space in each tank is

not cost efficient to fill.

The improvements will be accomplished by replacement of worn out trimming
mechanisms and elimination of the present flow restrictions to the tanks. Augers will

replace the cable system, and spouting to the tanks will be enlarged to accommodate

full grain flow capacity.

The estimated cost is $370,000.

2. Increase recovery from four tanks, the first two in each row, from the present rated

15,000 bushels per hour to 30,000 bushels per hour. Fifteen thousand bushels per
hour is the rate recovery during free-flow or for the first two-thirds of the tank.

The improvements will permit access to grain at nearer the rate of needs of a loading

vessel. It will be accomplished by the installation of enclosed conveyors feeding the

house belt. Presently there are only side drawoffs which are gravity and shovel rig

fed.

The estimated cost if $1,330,000.

The total cost of the capital improvements is estimated to be $1,700,000. The parties shall

each contribute 50 percent to the cost of the improvements, provided that the Port's share

shall not exceed $850,000.
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Comment:

John,

Along with this fax, I havesent to you, three (3) marked-up pages of the Amendment.
Please note that the Berth 401 building should be a common use facility as it is not
exclusively used by Cargill··Section 6 of the Amendment needsto be changed to reflect
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December 29, 2003

o PORT OF PORTLAND

Writer's Direct Line: (503) 944-7008
Writer's Fax Line: (503) 944-7042

Writer's Email Address:wyattb@portptld.com

Mr. Wayne Teddy
President, North American Grain & Oilseeds
Cargill Incorporated
15407 McGinty Road West
Wayzata, MN 55391-5624

Cargill Incorporated
Cargill Building
Minneapolis, Minnesota 55440

Mr. Mark Quayle
Senior Attorney
Cargill Incorporated
P.O. Box 5624
Minneapolis, MN 55440-5624

BY REGISTERED MAIL, POSTAGE PREPAID, EMAIL AND FACSIMILE

Re: Terms and Conditions for Lease Termination
Lease Agreement between the Port ofPortland and Cargill, Incorporated
Terminal 4 Grain Facility - Port Agreement #75-057 ("Lease")

Gentlemen:

This letter will confirm the understanding between the Port of Portland ("Port") and
Cargill, Incorporated ("Cargill") as to final matters to be addressed in connection with
Cargill's termination of the above-referenced Lease ("Lease Termination"), and those
matters that will survive the Lease Termination and Cargill's surrender of the Lease
premises ("Premises") to the Port.

The following is a list of certain key events that have occurred to date in connection with
Cargill's performance of termination obligations under the Lease ("Termination
Obligations"):

1. By letter dated April 29, 2003, Cargill notified the Port of Cargill's intention
to terminate the Lease effective June 20, 2003 pursuant to Section 11.1 of the
Lease.

2. Through a series ofcommunications and letters to Cargill (including letters
dated May 23,2003; June 20,2003; November 14, 2003; November 20,2003;

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 . 503-944-7000
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Cargill, Incorporated
December 29,2003
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November 24,2003; and December 24,2003), the Port has identified its
requirements regarding Cargill's implementation of its Lease Section 12.14
exit audit and remediation responsibilities, including (i) requesting that Cargill
address DEQ's environmental concerns relating to the Premises and that
Cargill incorporate those concerns in its exit audit; and (ii) notifying Cargill
that to the extent DEQ required the Port to investigate and cleanup
contamination that was covered under Cargill's Lease obligations, the Port
would hold Cargill responsible and seek recovery and reimbursement.

3. On October 7, 2003, the Port proposed a settlement ofcertain obligations with
respect to rent, minimum annual dockage rental, dock fender system repairs,
roof repairs, and electrical repairs (collectively, "Settlement Matters").
Cargill accepted the Port's proposal by letter dated October 14,2003, with the
understanding that environmental issues would be resolved separately after
Cargill had completed, and the Port had accepted, the exit audit of the
Premises.

4. On November 20,2003, the Port notified Cargill under the Lease ofCargill's
failure to comply with the Lease regarding DEQ's environmental concerns
with respect to the Premises. Cargill's response is dated December 22,2003.

5. On December 5, 2003, the Port received Cargill's check in the amount of
$311,000 ("Partial Settlement") in payment of all Settlement Matters except
for the cost ofelectrical repairs, with the further understanding that Cargill
would pay the remaining portion of the settlement up to the amount of
$100,000 upon receipt ofthe Port's estimate for electrical repairs ("Remaining
Settlement").

6. On December 4, 2003, the Port received the Environmental Site Assessment
of the Premises prepared by ATC Associates Inc. dated December 4, 2003
("Audit Report"). The Port responded with additional matters which it
believes are required for compliance with Lease Section 12.14 by letter dated
December 17,2003. Cargill's detailed response supplementing its preliminary
response letter ofDecember 22, 2003 has not yet been received by the Port.

7. On December 15, 2003, the Port notified Cargill ofnon-compliance with the
Lease with respect to the 1992 cleanup and closure of a water well as
described in the Audit Report. Cargill's response is pending.

8. On December 24, 2003, the Port requested additional environmental
information from Cargill regarding its activities on the leasehold and notified
Cargill of an apparent failure relating to the regulatory status of the facility's
stormwater management system.

The matters reflected in items 2, 4, 6, 7, and 8 above are matters Cargill has been notified
of under the Lease relating to Cargill's environmental obligations under the Lease that are
pending resolution ("Unresolved Environmental Matters").

Remaining Termination Obligations; Termination Date
The Lease Termination will be effective as of the later of December 31, 2003
(''Termination Date") or the date on which each ofthe following obligations and
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conditions have been performed or satisfied by Cargill (collectively, "Remaining
Termination Obligations"):

• Cargill shall have paid all taxes currently due and owing in connection with
Cargill's use and occupancy of the Premises. Cargill acknowledges that Cargill is
responsible for payment ofall taxes associated with Cargill's use and occupancy
of the Premises, including without limitation the payment of all real property
taxes for the 2003-2004 tax year, and that all such obligations shall survive Lease
Termination and be included in the Surviving Lease Obligations described below.

• Cargill represents and warrants that Cargill has not assigned or encumbered
Cargill's interest under the Lease or any part thereof, and that no contracts for the
furnishing ofany labor or materials with respect to the improvements or
alterations in or about the Premises have been entered into by Cargill (or its
sublessees, agents, employees, or contractors) or are outstanding that have not
been performed and satisfied. The foregoing representations and warranties under
this paragraph shall remain true and correct as ofthe Termination Date.

Obligations Surviving Lease Termination
From and after the Termination Date, the Lease will be ofno further force and effect,
with the exception of the following obligations (collectively, the "Surviving Lease
Obligations"):

1. Cargill's obligation to pay rent for the months ofNovember and December, 2003
at the current Lease rate of$16,000 per month upon presentation ofan invoice
from the Port but in no event later than January 16, 2004;

2. Cargill's obligation to pay the Remaining Settlement for electrical work upon
presentation of an invoice from the Port but in no event later than January 16,
2004;

3. Cargill's obligation to pay all taxes associated with Cargill's use and occupancy of
the Premises, including without limitation the payment of all real property taxes
for the 2003-2004 tax year as provided above;

4. Any obligations ofCargill under the Lease arising prior to and unresolved to the
satisfaction ofboth parties by the Termination Date;

5. Cargill's obligations with respect to Unresolved Environmental Matters; and
6. Those obligations and indemnifications that survive termination according to the

Lease or by law.
Cargill hereby acknowledges and agrees that the Surviving Lease Obligations include
without limitation Cargill's obligations under Sections 6.4 and 12.14 ofthe Lease.

Premises Safety and Security
As ofthe Termination Date, the Port will take responsibility for safety planning at the
Premises and will release Cargill from claims or damages arising from any errors
contained in equipment safety notices currently posted within the Premises. As of the
Termination Date, the Port also will place the Premises under the Port's insurance
coverage, and will assume responsibility for security at the Premises.
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Partial Settlement
The parties acknowledge and agree that the Port's acceptance of the Partial Settlement in
no way constitutes a waiver of, or release of Cargill from, Cargill's performance ofthe
Remaining Termination Obligations or the Surviving Lease Obligations.

Please indicate Cargill's acceptance of all terms and conditions stated in this letter by
returning an original of this letter with the signature of Cargill's authorized representative
where indicated below.

veryJjly y0r1
./ , \' .

c?\ }4 /.#1-..' ) .... if.-- . yo;</J.?;' .
v:.-- ~/ (I' ~~. '" , -

Bill Wyatt, ~ecuti e Director
i

AGREED AND ACCEPTED:

CARGILL, INCORPORATED

By: _

Name:-----------
Title:------------
Date:------------

cc: Sam Ruda
Robert Moulton
David Ashton
Juli Killgore
Eric Schwamberger
Gene Loffler (CLD Pacific Grain, LLC)
Arnie Schaufler (CLD Pacific Grain, LLC)
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Partial Settlement
The parties acknowledge and agree that the Port's acceptance of the Partial Settlement in
no way constitutes a waiver of. or release of Cargill from, Cargill's performance of the
Remaining Termination Obligations or the Surviving Lease Obligations.

Please indicate Cargill's acceptance ofall terms and conditions stated in this letter by
returning an original ofthis letter with the signature ofCargill's authorized representative
where indicated below.

AGREED AND ACCEPTED:

CARGilL, INCORPORATED

By. TLV;rt:+
Name: f? tva7~ ~ -r;~d'1

Title:-----------
Date: f J/3t:"1~..1

7

cc: Sam Ruda
Robert Moulton
David Ashton
Juli Killgore
Eric Schwamberger
Gene Loffler (CLD Pacific Grain, LLC)
Arnie Schaufler (CLD Pacific Grain, LLC)
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C;j"<f!if'lllf
rgGrain & Oilseed Supply Chain

NorthAmerica

June 10, 2003

Arnie Schaufler
CLD Pacific Grain LLC
222 Columbia, Suite 1133
Portland, OR 97201

RE: Termination ofCargill/CLD Pacific Grain Sublease for T-4 Facility

Dear Arnie:

As we have discussed and agreed, Cargill and CLD Pacific Grain have determined that the
continued operation ofthe T-4 facility in Portland is uneconomical, and that it is in the best
interests ofboth Cargill and CLD Pacific Grain to cease operations there.

As you know, Cargill leases the T-4 facility from the Port of Portland, and CLD Pacific Grain
subleases T-4, along with other Cargill owned or leased facilities, under a lease Agreement dated
December 3,2001 (the "Cargill/CLD Lease".) Cargill has already provided the Port ofPortland
with a written termination notice in order to terminate the Lease and Agreement between Cargill
and the Port of Portland relating to the T-4 effective June 20,2003.

This will confirm that Cargill and CLD Pacific Grain have likewise agreed to a partial
termination of the Cargill/CLD Lease with respect to the T-4 in order to remove this facility from
coverage under the Cargill/CLD Lease. This partial termination will also be effective as ofJune
20,2003. All other terms and conditions of the Cargill/CLD Lease shall remain in full force and
effect.

ccepted:Agreed
/

Arnie S I i fler
i '

General ¥ap.ager
CLD Pacific Grain LLC

"~-)

Please confirm your agreement to the contents of this letter by signing below.

Sincerely,

/-:/~~
Andy Augustine
BU Controller

15407McGinty Road West
Wayzata, MN 55391-2399

p. O. Box5602
Minneapolis, MN 55440-5602
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Apri129~ 2003

VIAREGISTERED MAIL

ThePort ofPortland
FOBox.3529
Portland, OR 97208

RE~ Lease of Terminal 4 Grain Facility by the Portland of Portland to Carghl,
Incorporated pursuant to Lease and Agreement dated July 1, 1975; amended by

. Snpplemental Lease and Agreement dated January 1,1.980, Amendment No.2 dated
July 10, 1991, Amendment No.3 dated March 13, 1992, and Memorandum of
Agreement dated May4,1998 (collectively, "LeaseIt)

Ladies and Gentlemen:

This letter is to adviseyouthat in the opinionofCargill, Incorporated, the continual
operation ofthe Project (as definedin the Lease)is uneconomical. Accordingly, Cargill,
Incorporated hereby elects, pursuant to Section 11.1a(v) ofthe Lease) to terminate the Lease
effective as ofJune 20, 2003..

As you are aware, the grain exportbusinesshas been depressed. We see no hope for any
improvement in the situation in the foreseeable future. As a result, it is uneconomical to
continueour ability to operate the Ten:n:ina14 grainfacility.

It is our understanding that noneof theBonds (as defined in. the Lease) are currently
outstanding and, therefore, we havenot addressed this letter to the bond trustee, andit is not
necessaryto make arrangements for redemption of the Bonds.

AndyA.ur,wttne
B.U. Conrroller
(9$2) 742-5469

E 'd B~B~ 'ON

DttltveryAtlJrlkSs:
15407McGfntTRodl11VaJ
W'lIy.lata, MN 5j39J-2$!J9

Mail Addr~: Facsim11e:
PO BfJX 9300 (gi2) 742-4297
Minneapolis. MN
55440-9300

Wdll :l tOOl 'n '833 /
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Pleasefeel free to contactme ifyouhave any questions regarding thismatter. In the
meantime, we will beginpreparing to trimthe facility backover to thePort on this date.

Sincerely,

CARGILL, INCORPORATED',

~
AndyAugustine
B.D. Controller
303538

cc: Mark Quayle
DonVogt

. t'd alBS 'ON
Wd£ l :l tOOl'n '83:1
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MEMORANDUM OF AGREEMENT BETWEEN

THE PORT OF PORTLAND AND CARGILL, INCORPORATED

REGARDING DEMOLITION OF CERTAIN OBSOLETE FACILITIES

AT TERMINAL 4

This Memorandum of Agreement ("Agreement") dat~d as of~!i, 1998, is between
the Port of Portland, a Port District of the State of Oregon (the "Port"), and Cargill,
Incorporated., a Delaware Corporation ("Cargill").

RECITALS

A. The Port and Cargill are parties to a Lease and Agreement dated July I, 1975, as
amended by Supplemental Lease and Agreement dated January I, 1980, Amendment No.2 dated
July 10, 1991, and Amendment No.3 dated March 13, 1993, (as amended to date, the "Lease")
pursuant to which Cargill leases from the Port certain real property and equipment to operate a
grain facility at the Port's Marine Terminal No.4 in Portland, Oregon (the "Terminal").

B. The Port is in the process of designing the dismantling and removal of
Warehouses 3, 4, and 5 on Pier 1 of the Terminal (the "Pier 1 Dismantling Project"). The Pier 1
Dismantling Project is scheduled to begin in early 1998 and be completed approximately two
years thereafter. The Pier 1 Dismantling Project is part of a phased program to remove obsolete
and deteriorated structures on Pier 1.

e. Because portions of Cargill's grain facility and leased equipment are located in or
on the Pier 1 warehouses to be dismantled in the Pier 1 Dismantling Project, it will be necessary
to remove, relocate, replace, and/or provide new structural support for such portions of the grain
facility and leased equipment. Such removal, relocation, replacement, and structural work is
more particularly defined in Section 1 below as the "Project."

D. The parties are in dispute as to the responsibility for performance and costs of the
Project (as defmed in Section I below). The Port and Cargill have determined to allocate
responsibility for performance and costs of the Project work as set forth in this Agreement in
order to provide for administrative efficiencies and the expeditious completion of the Project.

AGREEMENT

Accordingly, in consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

1. DESCRIPTION OF PROJECT

The items described in this Section 1 constitute the "Project" for purposes of this Agreement:

1.1 Relocation of Warehouse 5 Mechanical Control Center

The Port will remove the mechanical control center located in Warehouse 5 and identified
as the "MCC" on the attached Exhibit A (the "MCC"), including all equipment located therein,
and relocate the MCC and equipment to a new building to be constructed by the Port (the "New

1- Memorandum ofAgreemenr-Cargill/T-4 Demolition \\POPFS\LEGAL-PV1\HENINJ\lH0334IC.DOC
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Berth 401 Building") at a location mutually agreed to by the parties, after which Warehouse 5
will be dismantled. Warehouse 5 will not be reconstructed. The New Berth 401 Building and
land on which it is located will be added to the premises leased by Cargill under the Lease, for no
additional rent. The MCC removal and relocation work will include the following elements:
electrical engineering, design, permitting, and inspection of the replacement MCC; installation of
the ductwork, raceways, and wiring to connect the MCC to Cargill's equipment on the dock and
Cargill primary service ashore; replacement of the double-ended substation and
primary/secondary switchgear for the relocated MCC; and relocation of the existing secondary
motor control, associated secondary motor control equipment, and control and signal interfaces.

1.2 Reconfiguration of Berth 401

The Port will replace the existing longshore restroom, dock office and lunchroom
currently located in Warehouse 5 with a new longshore restroom, dock office and lunchroom to
be located in the New Berth 401 Building. The Port will provide new access to Berth 401 by
constructing a vehicle access ramp to Berth 401 and a catwalk to the upstream Berth 401
dolphin. The Port also will provide temporary and permanent supports for the ship loader power
track, conduit and duct work to house utilities to the dock, and make dock modifications
necessary to provide a functional berth, including railings, bullrail, and electrical service to the
capstans.

1.3 Relocation of Dry Valve Sprinkler System and Piping

1.3.1 Port Responsibility

The Port will relocate the Port's existing sprinkler system air compressor from
Warehouse 3 to a new location in Warehouse 2, once Cargill has arranged for temporary
compressed air service to its dry valve sprinkler system for Berth 401 equipment. After the
Port's sprinkler system air compressor is moved to its new location in Warehouse 2, Cargill will
no longer use this compressor. The Port will remove Cargill's existing dry valve sprinkler
system located in Warehouse 5. The Port will provide a location for a Cargill-supplied sprinkler
system air compressor in the New Berth 401 Building, construct piping for the sprinkler system
air compressor from the New Berth 401 Building to the Berth 401 dock, and coordinate the
hook-up of the system with-Cargill.

1.3.2 Cargill Responsibility

Cargill will supply the sprinkler system air compressor to be located in the New
Berth 40I Building and supply compressed air for the sprinkler system during relocation and
construction.

1.4 River Bank Repair, Revetments, and Landscaping

The Port will perform all necessary river bank repair, revetments, and Willamette
Greenway landscaping related to the removal of Warehouses 3, 4 andS.

2 - Memorandum of Agreement--CargiIIrr-4 Demolition \\POPFS\LEGAL-PVnHENINNH0334IC.OOC
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1.S Utility Extension, Conduit, and Ductwork

The Port will perform all utility extensions, conduit work, and duct work related to
removal of Warehouses 3, 4, and 5, except to the extent that the responsibility for such items is
otherwise allocated in this Section 1.

1.6 Other Items Included in the Project

The Port will restore any damage to roadways jointly used by the Port and Cargill, or
solely by Cargill, to their condition immediately prior to commencement of the Project.

2. ALLOCATION OF PROJECT COSTS

The costs of the Project will be allocated as follows:

2.1 MCC

Cargill and the Port will each be responsible for one-half of all costs related to the
removal and relocation of the MCC as described in Section 1.1, except that the Port will be
solely responsible for the cost ofconstructing the New Berth 401 Building.

2.2 Dry Sprinkler System

The Port will be solely responsible for the cost of all Project work identified in
Section 1.3.1, and Cargill will be solely responsible for the cost of all Project work identified in
Section 1.3.2.

2.3 Other Project Costs

The Port will be solely responsible for the cost of all other Project work not allocated
pursuant to Sections 2.1 and 2.2 above.

2.4 Project Cost Increases Resulting from Upgrades

Notwithstanding the provisions of Sections 2.1, 2.2, and 2.3 above, in the event Cargill
desires to upgrade any items that could be relocated without upgrading, Cargill will be solely
responsible for the net difference between the estimated Project costs without using such
upgraded items and the actual Project costs using such upgraded items.

3. PAYMENT OF PROJECT COSTS

The Port will initially pay all costs of the Project except those costs for which Cargill is
responsible pursuant to Section 1.3.2. After completion of the Project, the Port will submit to
Cargill an invoice for reimbursement for Cargill's share of Project costs pursuant to Section 2
together with such documentation as Cargill may reasonably request to enable Cargill to verify
the amount ofProject costs. Cargill will pay such invoice within sixty (60) days after receipt of
the invoice and such verification documentation.

4. COORDINATION OF PROJECT WORK

The Port will use its reasonable efforts to minimize disruptions to Cargill's operations at the
Terminal during the course of the Project. Cargill will cooperate with the Port and its contractors
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to provide appropriate construction windows in advance of all construction activity and access to
Cargill's leased premises and preferential use areas as necessary to perform the Project work. To
facilitate work on the dock, Cargill will use its reasonable efforts to shift to a single loader
operation during portions of the planned construction in accordance with a schedule agreed to by
the parties.

5. CONSTRUCTION PROCESS

All elements of design, demolition, relocation, and installation associated with the Project will be
included in a general design!build contract between the Port and an engineering design/contractor
team selected pursuant to a Request for Proposal process. Cargill will review and comment on
the proposal solicitation documents and participate in the proposal selection process.

6. AMENDMENT OF LEASE

Upon completion of the Project, the parties will amend the Lease to: (a) add the New Berth 401
Building and land on which it is located to Cargill's leased premises as part of the "Facility" and
"Leased Land" for no additional rent; and (b) grant Cargill a license for the remaining Lease
term, for no additional consideration, allowing Cargill to use and operate any equipment which
has been installed for Cargill's use on Port property not leased by Cargill, either as part of the
Project or projects pre-dating this Agreement (collectively, "Off-Premises Equipment"). Such
license shall continue only so long as the buildings, wharves, and similar structures supporting
the Off-Premises Equipment remain in a state of repair sufficient to support such equipment, and
the Port shall not, by grant of such license, incur any obligations which the Port does not already
have under the terms of the Lease to maintain or repair such supporting structures. The Lease
amendment will include an exhibit showing such leased and licensed premises. The Lease
amendment also will reflect that: (a) all improvements and equipment installed as part of the
Project for Cargill's exclusive use will be considered modifications to the leased facility or
replacements ofleased equipment, as the case may be, pursuant to Sections 6.1(a) and 6.2 of the
Lease, and Cargill will be responsible for all future maintenance, repair, and replacement of such
items under the terms of Section 6.1(a) of the Lease; and (b) all improvements and equipment
installed as part of the Project for the mutual use of the Port and Cargill will be considered
common use facilities pursuant to Section 6.1(b) of the Lease, and the Port and Cargill will share
maintenance and repair responsibility for these items in accordance with Sections 6.I(b) and 8.8
of the Lease. To facilitate interpretation of such maintenance, repair, and replacement
obligations, the Lease amendment will include a new exhibit identifying the common use
facilities as contemplated in Section 6.1(b) of the Lease, and also identifying Cargill's exclusive
use facilities.

7. MISCELLANEOUS

7.1 Entire Agreement

The recitals and Exhibit A to this Agreement are hereby incorporated by reference in and
made a part of this Agreement. This Agreement, including the recitals and Exhibit A hereto,
contains the entire agreement between the parties relating to the parties' respective
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responsibilities for the performance and costs of the Project work described in Section 1, and
supersedes all prior and contemporaneous agreements, written or oral. This Agreement shall
govern only the parties' respective responsibilities for the performance and costs of the Project
work described in Section 1. The parties' responsibilities for performance and costs of all other
maintenance, repairs, equipment replacement, and other work at the Terminal shall be
determined in accordance with the terms of the Lease.

7.2 Governing Law

This Agreement shall be governed by, and construed and interpreted in accordance with,
the laws of the State of Oregon (without reference to the principles of conflict of laws thereof).

7.3 Counterparts

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original and all ofwhich shall constitute one and the same instrument.

7.4 Mediation

In the event of a dispute concerning any term or provision of this Agreement which
cannot be resolved by the parties, the parties agree to submit the dispute to non-binding
mediation prior to seeking any other remedy. Such mediation shall be conducted in Portland,
Oregon, by a mediator mutually agreed to by the Port and Cargill. If the Port and Cargill cannot
agree on a mediator, then any Multnomah County Circuit Court Judge may select one for them
upon petition by either party. Costs of the mediation shall be shared equally by the parties, but
each party shall be responsible for its own attorney fees incurred in connection with the
mediation.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized representatives as of the date first written above.

CARGILL INCORPORATED THE PORT OF PORTLAND

~'By::' ~•.~~,
Ike Thome, Executive Director

APPROVED AS TO LEGAL
SUFFICIENCY
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FIRST AMENDMENT TO
MEMORANDUM OF AGREEMENT BETWEEN

THE PORT OF PORTLAND AND CARGILL, INCORPORATED
REGARDING DEMOLITION OF CERTAIN OBSOLETE FACILITIES

AT TERMINAL 4

This First Amendment to Memorandum of Agreement ("Amendment") dated ~ ,.,LA.! /~
1998, is entered into between the Port of Portland, a Port District of the State of Oregon the "Port"), and
Cargill, Incorporated, a Delaware Corporation ("Cargill"),

RECITALS

A. The Port and Cargill are parties to a Lease and Agreement dated July 1, 1975, as
amended by Supplemental Lease and Agreement dated January 1, 1980, Amendment NO.2 dated July
10, 1991, and Amendment No.3 dated March 13, 1993, (as amended to date, the "Lease") pursuant to
which Cargill leases from the Port certain real property and equipment to operate a grain facility at the
Port's Marine Terminal No.4 in Portland, Oregon (the "Terminal").

B. Pursuant to a Memorandum of Agreement (Port Agreement No. 98-113) between the
Port and Cargill dated as of May 4, 1998 (the "Agreement"), the Port and Cargill agreed to the
responsibility for performance and costs of certain removal, relocation, replacement, and structural work
defmed in the Agreement as the "Project" in connection with the dismantling and removal of
Warehouses 3, 4, and 5 on Pier 1 of the Terminal. Except as otherwise defined in this Amendment, all
capitalized terms used in this Amendment shall have the same meanings as in the Agreement.

"C. In the Agreement, the parties agreed that the Port would be responsible for performing
the work necessary to remove and relocate the MCC to the New Berth 401 Building, and that Cargill
would be responsible for one-half of the costs of such work (other than the cost of constructing the New
Berth 401 Building, which would be the sole responsibility of the Port). The parties have now
determined that substantial cost savings could be achieved to the parties' mutual benefit by having
Cargill perform the work associated with the removal and relocation of the MCC, as more particularly
described in this Amendment. Accordingly, the parties desire to amend the Agreement to provide for the
performance of this work by Cargill.

AMENDMENT

NOW TIffiREFORE, in consideration of the promises and covenants contained in this
Amendment, the parties agree that the Agreement shall be amended as follows.

1. RELOCATION OF WAREHOUSE 5 MECHANICAL CONTROL CENTER

Section 1.1 of the Agreement shall be amended in its entirety to read as follows:

"1.1 Relocation ofWarehouse 5 Mechanical Control Center
Cargill will remove the mechanical control center located in Warehouse 5 and identified
as the "MCC" on the attached Exhibit A (the "MCC"), including all equipment located
therein, and relocate the MCC and equipment to a new building to be constructed by the
Port (the ''New Berth 401 Building") at a location mutually agreed to by the parties, after
which Warehouse 5 will be dismantled. Warehouse 5 will not be reconstructed. The
New Berth 401 Building and land on which it is located will be added to the premises
leased by Cargill under the Lease, for no additional rent. The exact scope of the work to
be performed by Cargill under this Section 1.1 is attached as Exhibit B (such work being
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referred to as the "Cargill Work"). Final design of the electrical system is not included
in the Cargill Work, and will be completed by the Port's consultants. Any deletions or
modifications of work items described on Exhibit B shall require the written consent of

. the Port and Cargill, and any resulting savings in overall Project costs shall be shared
equally by the parties. "

The Exhibit A referred to above that was attached to the Agreement remains unchanged, and therefore is
not attached to this Amendment. The Exhibit B referred to above is attached to this Amendment.

2. ALLOCATION OF PROJECT COSTS

The allocation of responsibility for costs of the Project remains unchanged as stated in Section 2 of the
Agreement, except as provided in this Section. The attached Exhibit C contains a preliminary allocation
of cost responsibilities and cost credits for individual Project work items related to removal and
relocation of the MCC, based on estimates from the Port's contractor for the Project work, and sets forth
the Port's maximum cost responsibility for these items. The parties have agreed that the first two Project
work items identified on Exhibit C (all required dock, yard, and ramp lighting, and high voltage power
feed from the existing vault to the new MCC) are part of the Cargill Work, but the costs of these two
items shall be allocated 100% to the Port.

3. PAYMENT OF PROJECT COSTS

Section 3 ofthe Agreement shall be amended in its entirety to read as follows:

"3. PAYMENT OF PROJECT COSTS
Cargill will pay all of the costs of the work for which Cargill is responsible pursuant to
Section 1.3.2 of this Agreement, and initially pay all the costs of the Cargill Work. The
Port will pay all other Project costs for which the Port is responsible under the terms of
this Agreement. After completion of the Project, Cargill will submit to the Port an
invoice for reimbursement of the portion of the Cargill Work costs allocated to the Port

_under this Agreement, together with such documentation as the Port may reasonably
request to enable the Port to verify the costs of the Cargill Work. The Port will pay such
invoice within sixty (60) days after receipt of the invoice and such verification
documentation; provided that the Port shall be entitled to deduct as credits against the
total amount shown due on such invoice one-half of all costs identified in Exhibit C as
Port-provided work items, and the Port shall provide Cargill all such documentation as
Cargill may reasonably request to enable Cargill to verify the costs ofsuch work items."

4. COORDINATION OF CARGILL WORK

Cargill shall complete the Cargill Work in accordance with the construction time schedule included in
the project scope documents identified in Exhibit B, as such time schedule may be modified from time to
time with the mutual written consent of the Port and Cargill. In the event that Cargill is unable or
unwilling to complete any portion of the Cargill Work in accordance with such time schedule, the Port
may at its option perform such work and obtain reimbursement from Cargill for Cargill's share of the
costs in accordance with Section 2 of the Agreement, and the provisions of Section 3 of the Agreement
as they were in effect immediately prior to this Amendment. If Cargill fails to complete any of the
Cargill Work in accordance with the time schedule, and the cause of such delay is within Cargill's
reasonable control, Cargill shall be responsible for paying any resulting increase in the total Project costs
(any such cost increases being referred to as "Delay Costs"). The Port shall be entitled to deduct any
Delay Costs from amounts owed to Cargill pursuant to Section 3 ofthis Amendment.
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5. CONSTRUCTION PROCESS

Section 5 of the Agreement shall be amended in its entirety to read as follows:

"5. CONSTUCTION PROCESS
All elements of design, demolition, relocation, and installation associated with the
Project (other than the Cargill Work) will be included in a general designlbuild contract
between the Port and an engineering design/contractor team selected pursuant to a
Request for Proposal process. Cargill will review and comment on the proposal
solicitation documents and participate in the proposal selection process."

6. EFFECT OF AMENDMENT ON AGREEMENT

Except as expressly provided in this Amendment, all of the terms and conditions of the Agreement shall
remain in full force in effect.

7. EFFECTIVE DATE OF AMENDMENT

The effective date of this Amendment is ~~ IS; , 1998.

FPORTLAND

By:

Title: ~L.<U<:..o<--:::,o...n,~IQ.""=-+-...:L.------T/

APPROVED AS TO LEGAL
SUFFICIENCY FOR TIlE PORT

APPROVED BY COMMISSION ON:
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Exhibit B

Cargill Responsibilities:

• Cargill will complete the control design in coordination with the Port's Electrical
Engineering Consultant

• Cargill will complete all electrical work, with the exception of the MeC building electrical
services, which will be provided by the Port's contractor. The scope of the anticipated
electrical work is further defined in the preliminary design drawings T4 98-501 I sheets
E-1 through E-8, specifications, and project scope documents prepared by URS
Greiner dated March 1998, a complete copy of which has been provided to Cargill by
the Port

• Cargill, or its electrical contractor, will be responsible for obtaining necessary bUilding
permits from the City of Portland.

• Cargill will assure that all work that is not performed by Cargill staff will be competitively
bid and subject to prevailing wage rates.

• Cargill will provide as-built drawings for all work Cargill performs as part of the Project.

• Cargill will work with the Port and its contractor(s) to meet the construction schedule as
identified in the above-referenced project scope documents, unless such a schedule is
jointly modified by all parties.

Port Responsibilities:

• The Port will contract with URS Greiner (through Spantec) to complete the final
electrical design for the Project, including the elements that Cargill will construct.

• The Port will be responsible for providinq electrical service to the MCC building.

• The Port will be responsible for providing on-site design and construction coordination.

• The Port will be provide supplemental electrical inspection services for completed
work.
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Exhibit C

Cargill-provided Work Item

All Required dock, yard, and ramp
Lighting

High Voltage Power Feed from the
existing Vault to the new MCC

High Voltage Power feed from
MCC to Dock

Transformers, switchgear, and
panels for the new MCC

Motor Control Center

New Programab/e Logic Control to
replace the existing controls in the
MCC building and removal of the
existing control system

Total Estimated Port Share of the Maximum Port
cost: -t estimated Cost "1

project costs

$20,250.00 100% $20,250.00

$93,790.00 100% $93,790.00

$198,080.00 50% $99,040.00

$149,932.00 50%· $74,966.00

$14,500.00 50% $7,250.00

$150,000.00 50% $75,000.00

Maximum Payable to Cargill

Port of Portland will receive Credits against the above
work items for the following work:

Port Provided Work item Credit not to Cargill Share
Exceed ·3

$370,296.00

Maximum Credit
Not to Exceed: .%

MCC Building Electrical Service

URS Engineering Services for final
Design

Spantec GMP fee @ 6% on
Engineering & MCC building
electrical

$16,700.00

$57,412.00

$4,446.00

50%

50%

50%

$8,350.00

$28,706.00

$2,223.00

Maximum Credits to Port not to
exceed:

$39,279.00

Notes:

1. Estimates based on Spantec GMP estimate dated 6-11198 except PLC, which was Cargill,
verbal estimate 7-8/98

2. These items are "Not to Exceed" maximum amounts and all savings realized by either party
will be shared according to the cost sharing formula.

3. Estimates based on Spantec revised GMP estimate dated 7-10/98
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CARGILL
NORTH

AMERICAN
GRAIN

1750 N.W Naito Parkway

Suite 103

Portland, OR 97209

503/478-1125

Fax: 5031248-1079

*CORRECTED corv-

VIA REGISTERED MAIL

June 26, 2000

Mr. Mike Thome, Executive Director
Port of Portland
121 NW Everett
Portland, OR 97209

Dear Mr. Thome:

This letter will serve as Cargill's official notification to the Port of
Portland that Cargill Incorporated hereby exercises it option to renew the
lease agreement for the Portland, Oregon Terminal 4 Grain Elevator for a
period of five years commencing July 1,2001.

Cargill Incorporated

Cc: Bob Hrdlicka, General Manager Marine Operations, Port ofPortland
Frank Sims, President, Ag Producer Services, Cargill Inc.
Wayne Teddy, Business Unit Leader, North American Grain &
Oilseeds, Cargill Inc.
Don Vogt, Commercial Manager, Ag ProducerServices, Cargill Inc.
Mark Quayle, Law Department, Cargill In~:'. \;,'.
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AMENDMENT NO.3
BETWEEN

THE PORT OF PORTLAND
AND

CARGILL, INCORPORATED

~.

THIS AMENDMENT NO. 3 is entered into this~ day of March, 1992, by and
between THE PORT OF PORTLAND (pORT), a municipal corporation of the State of Oregon,
and CARGILL, INCORPORATED (CARGILL) a Delaware corporation qualified to do business
in Oregon.

WITNESSETH

WHEREAS the PORT and CARGILL have entered into a Lease Agreement dated July 1,
1975, (Original Agreement); a Supplemental Lease and Agreement dated January 1, 1980,
(Supplement); and an Amendment No.2 dated July 10, 1991; and

WHEREAS, the PORT and CARGILL wish to amend the Original Agreement, the
Supplement and Amendment No. 2 allowing CARGILL to bill ships arriving at Berth 401
directly for dockage pursuant to the PORT'S Tariff No.6 and to set out when CARGILL win
remit payment of the PORT's portion of the dockage; and

WHEREAS, the trustee has no objection to the terms of this amendment;

NOW THEREFORE, in consideration of the mutual covenants herein, the parties agree
as follows:

ARTiCLEi

Section 8.9 - Terminal Tariff and Dockage Charges as amended by Amendment No.2
shall be amended by deleting Section 8.9(a) in its entirety and replacing it with the following:

(a) The PORT and CARGILL hereby agree and covenant that during the lease term
and any extensions thereof, pursuant to Section 11.2 of the Original Agreement, the PORT
reserves the exclusive right to determine dockage rates published in the Port ofPortland Terminal
Tariff No. 6 (Tariff), supplements thereto and reissues thereof. Nevertheless, CARGILL has the
right, subject to Section 8.8 of the Original Agreement to schedule ships' arrival and departure
at Berth 401, quote dockage rates for lay status using the Tariff and bill the ships directly for all
applicable dockage charges in conformity with the Tariff. CARGILL will remit the PORT's
portion of all dockage charges, as set out in Amendment No.2, not later than the 12th day of
the month following the ship's departure.
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ARTICLED

This Amendment No. 3 is effective April 1, 1992, and will continue through the Term
of the Original Agreement and any extensions thereof.

ARTICLEID

Except as expressly modified herein, the Original Agreement, the Supplement and the
Amendment No. 2 remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 3 this 13.-ct\
day of March, 1992.

CARGILL, INCORPORATED

BOND TRUSTEE

by~n~
C I Nelso
Trust Officer
U.S. Bancorp

PORT OF PORTLAND

~...

Mike Thome
Executive Director

Approved as to legal sufficiency

by~ (. e£DrMI
Pa C. Elsner
Assistant General Counsel
Port of Portland
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DENKIS LINDSAY
H. \\'. NAHSTOLL
ALLAN HART
CAHL R. NEIL
JERARD S. WEIOLER
HOBERT C. SHOEMAKER. JR.
RICHARD WM. DAVIS
JONATHA-~ ..."t... ATER
ROBERT B. CONKLlS"
JAMES H. BEAl<
CAROL A. HEWITT
ROBERT E. BABCOCK
W. W. KIRTLEY
DAl<IEL H. SKERRITT
GLEl< MCCLE!<'DOl<
YALERIE D. FISHER
ROBERT Vvt. PALMER
IVAN LEWIS GOLD
THOMAS E. McDERMOTT
JAMES K GARDNER
MICHAEL E. HAGLL"1<D
LI:hL>A TRIPLETT
STE'.-El< K.BLACKHCRST
REX E.H.ARMSTRO!<'G
DouGLAS D. SMITH
KRISTEl<A A. LAMAR
FRANK V. LANGFITT. III
WILLIAM C. CAMPBELL
RONALD L. SAxTOS

LINDSAY, NAHSTOLI., HART, NEIL & WEIGLER
ATTORNEYS AT LAw

THE CAJUlJ.A.GE BoUSE

1331 S. W. BRO.U>WAY

PORTLAND, OREGON 97201

TELEPHONE (tl03J 226-1191

March 21, 1980

DoNALD G. KRAUSE. RETIRED

GUJiTHI!R F. KRAusl! 1895-1ge7
CA._IE R. DAJ'OE 1920-1975

C~ ADDRJ<SS' "CARRIAGE"

Mr. Marion Siedow
The Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Re: Cargill, Incorporated

Dear Mr. Siedow:

On condition that the Port agrees to Cargill's proposed
Supplemental Lease, Cargill hereby grants to the Port the right to
use at no charge to the Port, for purposes of open storage of cargo,
approximately 4.25 acres of land owned by Cargill, provided that
Cargill shall continue to have the right to use the property for
turning trucks, and provided further that all rights of the Port to
use the property shall terminate when such use interferes with
Cargill's use of said premises. The 4.25 acres which is the subject
of this agreement is more particularly described as Parcel II on
Exhibit A-3(1) to the Supplemental Lease.

If this letter is acceptable to you, please sign one
copy and return it to me.

Very truly yours,

CAH:a

, S-)'-,;;""'o
13

~{)!kItf
Carol A. Hewitt
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SUPPI,EMENTAL LEASE

and

AGREEMENT

between

THE PORT OF PORTLAND

and

CARGILL INCORPORATED

January ~, 1980
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ARTICLE I

The Lease and Agreement between the Port of Portland

and Cargill Incorporated dated June 26, 1975 (the "Lease") is

hereby amended and supplemented as set forth in this Agreement.

ARTICLE II

Sec. 1. Exhibit A-3 to the Lease is hereby replaced by Exhibits

A-3(1) and A-3(2), which are attached hereto and incorporated

herein by reference. These exhibits differ from Exhibit A-3

to the Lease in that they show the location of a truck inspection

station and a common use roadway on property which is Leased Land

and Common Use Land, respectively, within the Lease.

Sec. 2. Exhibit C to the Lease is hereby replaced by Exhibit

C-(l), attached hereto and incorporated herein by reference.

Exhibit C-(l) differs from Exhibit C in that it shows the loca

tion of:

(a) The truck inspection station referred to above

which is operated by Cargill Incorporated ("Cargill")

on land owned by the Port of Portland (II the Port");

(b) Two concrete block electrical distribution cen

ters located near House 2 and House 5, respectively,

which are operated by Cargill on Port property;

(c) A bull pen, denominated "gearlocker", at the

1 - SUPPLEMENTAL LEASE AND AGREEMENT
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Northeast corner of House 2, Pier 1, which is operated

by Cargill on Port property;

(c) Two former inspection buildings which have been

demolished; and

(d) The extension of the common user roadway described

by meets and bounds on Exhibit A-3(2).

ARTICLE III

Sec. 1. Section ll.l(a) of the Lease is hereby amended to provide

as follows:

" (a) The Lessee shall have options to cancel or

terminate this Lease and Agreement during the Lease Term

prior to the full payment of the Bonds (or provision for

payment thereof having been made in accordance with the

provisions of the Bond Ordinance), if any of the follow

ing (i) through (v) shall have occurred and shall have

options to cancel or terminate this Lease and Agreement

during any extensions of the Lease Term as provided in

Section 11.2 hereof, if any of the following (i) through

(v) shall have occurred:

"(i) The events described in Section 7.1

shall have occurred and Lessee elects not to re

pair or rebuild.

" (ii) The events described in Section 7.3

shall have occurred and that all or substantially

2 - SUPPLEMENTAL LEASE AND AGREEMENT
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all of the project shall have been taken.

"(iii) As a result of any changes in the Con

stitution of the State or the Constitution of the

United States of America or as a result of legisla

tive or administrative action (whether state or

federal) or by final decree, judgment, or order of

any court of administrative body (whether state or

federal) entered after the contest thereof by the

Lessee in good faith, this Lease and Agreement

shall have become void or unenforceable or impos

sible of performance or been declared to be unlaw

ful.

"(iv) The Project or a material portion

thereof is adjudged by a court of competent juris

diction to be a public nuisance and/or operation

of the Project or a material portion thereof is

permanently enjoined, and such decision has become

final, or, if appealeq, affirmed upon such appeal

and the decision upon such appeal has become final.

"(v) In the sole opinion of Lessee, expressed

in writing to the Lessor and Trustee, the continued

operation of the Project by Lessee is uneconomical."

Sec. 2. Section ll.l(c) of the Lease is hereby amended to pro

vide as follows:

3 - SUPPLEMENTAL LEASE AND AGREEMENT

CARG000845



11 (c) To exercise the option granted in Section 11.I(a},

the Lessee shall, within ninety (90) days following the

occurrence of a condition set forth in clauses (i) through

(v) of Section ll.l(a), give written notice of such exer

cise to the Lessor and to the Trustee specifying therein

the date of termination or cancellation, which shall

be not less than forty-five (45) nor more than ninety (90)

days from the date such notice is given. The Lessee

shall also make arrangements satisfactory to the Trustee

for the giving of notice of redemption of the Bonds in

accordance with the provisions of the Bond Ordinance.

In the event the Lessee elects to exercise such options,

the Lessee may direct the Trustee to pay into the Bond

Fund any Net Proceeds of insurance or condemnation award

which the Trustee may then hold."

ARTICLE IV

Sec. 1. Section 8.8 of the Lease is hereby amended to add the

following at the end of such section:

"Lessor agrees to use its best efforts to continue to

make available for Cargill's use throughout the Lease

Term the mooring dolphin at Berth No. 401, which dolphin

is located on submerged lands adjacent to land owned

by Schnitzer Investment Corporation. In the event that

such dolphin becomes unavailable for Cargill's use at

4 - SUPPLEMENTAL LEASE AND AGREEMENT
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any time during the Lease Term, the Port agrees to use

its best efforts to provide a suitable alternative

facility for Cargill."

ARTICLE V

Except as hereinabove modified, all terms and provisions

of the Lease shall remain in full force and effect as provided

therein.

CARGILL INCORPORATED THE

By~~;", BY---;;"::;~~ffii"6-=;f.lJ~iit1~====:.-"""
By '(--=-;,.",/.'.~.-:,,/../.--•... -;/ C-.J:;{<~J.,- By

i.'..oQlJc;\r.,.,. ·,~;:{i1:",.'~,oC :"Kd"':':~ ...~_.. -6~:H.!!~&d~~~~~~~!!!!S~

APPROVED. BY:'

Trustee

J'ii';'ROVEQ BY COMMISSWN

'7 ~ I~ON__~_=--_197~
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PERIHT

This permit made and entered into between the Port of Portland~a

municipal corporation of the State of Oreqon, and Cargill. Incorporated,

a Deleware corporation;

WIT N E SSE T H:

In consideration of the'mutual . covenants hereinafter stated, the

parties hereto agree as follows:

1. The Port hereby grants to Cargill a permit t~o occupy and use,

subject to all of the terms and conditions hereinafter stated, the pre

mises identified on. the attached Exhibit "AU, located next to Harehouse

No.7, Terminal 4 area. Portland, Oregon, and approximating .04 acre.

2.' The premises may be occupied and used by Cargill for a truck

sampl ing" shed approximately 5~ feet long and 32 feet \'lide to be used for

the inspection of grain.

3. This permit shall become effective October 1, 1976. and termi

nate September 30, 1977. and sha1l'be sUbjec~ to annual renewal upon

agreement of the parties~.

I J ~n-. ..t. j' . ,r'vv'·<'_ .r...r.: - . ~..
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4. This permit may be terminated by either party, at any time,

upon six months wr i t ten notice to the other of intention to terminate

and in the event of such termination Cargill shall remove all property

and if not so removed the Port Illay remove the same at the termination

date Qt the expense of Cargill.

5. Cargill shall hold the POI't harmless from any and all liability

for personal injuries, property damage, or for loss of life or property

resulting from or in any way connected with, the condition or use of the

premises covered by this permit, or any means of ingress thereto or

egress therefrom.

6. Cargill shall pay all taxes, licenses or charges of any kind

re1ated to the use granted on th is pet-mit and shall observe and obey all

laws, ordinances, regulations and rules of the Port, state, county and

municipal governments.

7.. Cargill shall not assign 01' transfer its rights herein or

delegate any duties or obligations without the prior written consent of

the Port. All terms contained here i n shall be binding upon and shall

inure to the benefit of the legal-representatives, successors and assi9ns

of the Port and Cargill.

-2-

,
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8. In the event of any action, suit or proceeding brought to

enforce any pr.ovision of this permit, or for failure to observe any of

the obligations of this permit, the losing party agrees to pay such sum

as the court may adjudge reasonable as attorneys' fees to be al l owed in

such suit, action or proceeding and in the event of.an appeal, such fees

as may be designated by the appellate court.

IN vJITi~ESS \'JHEREOF, the pa rti es hereto have executed this agreement
,

thi s day of , 1976.--- --------

CARGILL, INCORPORATED

By _

Department

DS65K

-3-

THE PORT OF PORTLAND

By _

Title
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June 26, 1975

AND

BETWEEN

LEASE

" AND

,AGREEMENT

! " . ...

, . .

CARGILL INCORPORATED

THE PORT OF PORTLAND, .
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LEASE AND AGREEMENT

THIS LEASE AND AGREEMENT, made and entered into this 1st day of

July , 1975, by and between the Port of Portland (herein called

"Lessor"), a municipal corporation of the State of Oregon, and Cargill

Incorporated (herein called "Lessee"}, a Delaware corporation qualified

to do business in the State of Oregon;

WIT U E SSE T H:

WHEREAS, the Lessor is desirous of continuing the operation of that

certain grain elevator and storage bins situated and located at the Port's

Termin~l No.4; and

WHEREAS, the condition of the elevator, dock structure and support

facilities require renovation and improvement for its continued use as a

modern publ ic grain elevator; and

WHEREAS, the Lessor in the interest of promoting the flow of maritime

commerce through the Portland harbor has determined that it is in the best

interests of the public to acquire, construct and/or reconstruct a modern

publ ic grain elevator as more specifically hereinafter set forth; and

WHEREAS, the Lessor has determined that the cost of such acquisition,

construction and/or reconstruction should be financed through sale of

revenue bonds to be issued by the Lessor under its corporate name; and

WHEREAS, Cargill Incorporated under the ,terms of an Agreement dated

October 8, 1954, has operated the grain elevator located at the Portis

Terminal No.4 for many years; and
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HHEREAS, the Lessor has detennined that the experience and competent

organization of Cargill Incorporated permits Cargill Incorporated to oper-
~

ate the grain elevator in the most economi cal ly sound and feasible manner,

and the Lessor recognizes that the Lessee possesses the necessary and

requisite financial stability and experience in the operation of such

grain elevator to warrant that the facility should be leased to it for

a term of years;
.

NOW, THEREFORE, in consideration of the mutual covenants and condi-

tions herein contained, the parties hereto agree as follows:

ARTICLE I

Definitions

"Act" means Chapter 777 and Chapter 778 of the Oregon Revised statutes,

as amended.

"Authorized Lessor Representative" means such person at the time

designated by written certificate furnished to the lessee and the Trustee

containing the specimen signature of such person and signed on behalf of

the Lessor by its President or Secretary or Assistant Secretary, to act

in behalf of the Lessor. Such certificate shall designate an alternate

or alternates.

IIAuthorized Lessee Representative" means such person at the time

designated by written certificate furnished to the Lessor and the Trustee

containing the specimen signature of such person and signed on behalf of

the Lessee by its President or Secretary or Assistant Secretary, to act

in behalf of the Lessee. Such certificate shall designate an alternate

or alternates.

2
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"Berth II means the 1ineal spaceal ong the wharf or dock for the purpose.

of mooring vessels, including but not limited to any mooring dolphins, fender

piling, dock surface and supporting pilJng and bents from the dock face to

the line of any houses or sheds located on said dock, and other ancillary or

contiguous structures facilitating or contributing to the integrity of the

mooring space thus provided.

"Bonds" means the revenue bonds of the Lessor issued and to be issued

pursuant to the Bond Ordinance for the purpose of financing the costs of

acquisition, construction and/or reconstruction of the Project and shall

include the Series A Bonds and any additional Bonds issued to complete the

Project or to acquire and construct additions, extensions and improvements

to the Project .. The "Series A Bonds" means the Port of Portland Public

Grain Elevator Revenue Bonds, Series A (Cargill Incorporated Grain Terminal.

Project) identified as such in Section 202 of the Bond Ordinance.

"Bond Fund" means the Bond Fund created in Section 501 of the Bond

Ordinance.

"Bond Ordinance" means Ordinance No. 202, including amendments and

supplements thereto, of the Port of Portland providing for the issuance

of the Bonds thereunder.

"Complet ion Date" means the date of completion of the acquisition,

construction and/or reconstruction of the Project, as that date shall be

certified as provided in Section 4.5 hereof.

"Const ruct ion Fund" means the Construction Fund created in Section

602 of the Bond Ordinance.

3

CARG000866



"Construction Period" means the period between the beginning of con-

struction and/or reconstruction or the ,date on which Bonds are first"

delivered to the purcllasers thereof (whichever is earlier) and the Completion

Date.

"Engineer" means a qualified engineer or engineering firm who or which

may be a full time employee of the Lessee.

"Existing Agreement" means that certain Agreement dated October 8,

1954 between the City of Portland, Oregon acting by and through its The

Commission of Public Docks whose interests were assumed by the Lessor on

January 1,1971 and Kerr Gifford &Co., Inc., such Agreement being assigned

to Lessee on October 31, 1954 .
.;;,;

[. '.

,
, "

"Facility" means the grain elevator, structures, fixtures, docks,

wharves and facilities known as the Portis Terminal No.4 presently oper

ated by Cargill Incorporated under a lease dated October 8, 1954 by and

between Kerr Gifford &Co., Inc. and the Port of Portland, subsequently

assigned to Cargill Incorporated, and which is to be improved, renovated

and/or reconstructed on the Leased Land, (other than the Leased Equipment),
" "

and all other improvements on the Leased Land, as there may at any time

exist, all of which constitute a public grain elevator within the meaning

of Section l03(c)(4)(D) of the Internal Revenue Code of 1954, as amended.

"Guarantee Agreement ll means the Guarantee Agreement by and between

the Lessee and the Trustee" whereby the Lessee guarantees payment of princi

pal of, premium, if any, and interest on the Bonds.

"Independent Engineer" means a qualified engineer or engineering firm

appointed by the Lessor with the approval of the Lessee and acceptable to

4
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the Trustee and who or which is not a full time employee of either the

Lessor or the Lessee.

"Lease and Agreement ll means this Lease and Agreement and any amend-

merrts , changes, or modifications hereto.

"Lease Term" means the duration of the leasehold estate created in

this Lease and Agreement as specified in Section 5.1 hereof.

"l.eased Equipment" means (t ) those items of machinery, equipment and
.

related personal property, more particularly described in Exhibit B attached

hereto with all substitutions therefor, (ii) such other items of machinery

and equipment, including any structure essential to such an item, which

Lessee advises Lessor in writing prior to the Completion Date is necessary

or desirable in Lessee's judgment in connection with the Project, and as

shall be approved in writing by the Lessor, and (iii) any item of machinery,

equ ipnent and related property acquired, installed and constructed on or

adjacent to the Leased Land pursuant to the provisions of Section 6.2(a)

and 7.1 hereof, but not including Lessee's own machinery and equipment

installed under the provisions of Section 6.1 and 9.6 hereof or .any replace-

ments thereof; provided, that such items in (i) to (iii) above are, or are

substitutions for, items which were financed from the proceeds of the Bonds

or the proceeds or any payment by the Lessee pursuant to Section 4.6 hereof.

"Leased Land" means the real estate and interests therein shown and

described in Exhibit A attached hereto which by this reference is incor-

porated herein and any site improvements thereon, together with all addi-

tions thereto and substitutions therefor and together with all rights-of-\,/ay,

acquisitions, easements, tenements, hereditaments and appurtenances, rights,

privileges and immunities thereunto belonging or pertaining.

5



Equipment, as they may at any time exist.

I
II

6

"Net Proceeds, II when used with respect to any insurance or c;)'~~emna-

"Lessee" means Cargill Incorporated, a Delaware corporation, author-

ized to do business in the State, and its successors and assigns, and any
•

surviving, resulting or transferee entity as provided in Section 8.3 hereof.

"Lessor" means The Port of Portland, a municipal corporation of the

State of Oregon and any successor to its duties and functions.

tion award, means the gross proceeds from the insurance or condemnation

award with respect to which that term is used remaining after payment of

all expenses (including attorneys' fees, costs, and any Extraordinary fee

of the Trustee) incurred in the coll ection of such gross· proceeds.

"Permitted Encumbrances" means, as of any particular time, (i) the

Bond Ordinance and this Lease and Agreement, (t t ) utility, access and other

easements and rights-of-way, restrictions and exceptions that an Engineer

certifies will not interfere with or impair the operations being conducted

at the Project, (iii) mechanics', materialmen's, warehousemen's, carriers'

and other similar liens to the extent permitted in Section 6.1 hereof, (iv)

easements and other rights permitted to be granted by the Lessee pursuant

to the provisions of Section 8.5 hereof, and (v) such minor defects,irregu"':

larities, encumbrances, easements, rights-of-way, and clouds on title as

~ normally exist with respect to properties similar in character to the

Project and as do not materially impair the property affected thereby for

the purpose for which it is being leased to the Lessee.

"Project" means the (i) Leased land, (i1) Facility and (iii) Leased

"State" means the State of Oregon.

,,.
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,C"., 001 igations hereunder. The Lessor has taken all action necessary to enter

into this Lease and Agreement.

(b) The lessor has a good and valid fee title in and to the Leased

"Trust Account" means the account mentioned in Section 2.l(d) to

be established in a bank acceptable to Lessor and Lessee •.
~

IITrustee" means the Trustee appointed by the Bond Ordinance to admin-

ister, among other things, the special trust fund created by that ordinance

for the payment of principal, interest and redemption premium, if any, on

the Bonds.

ARTICLE II

Representations and Covenants

Section 2.1. Representations and Covenants by the Lessor. The Lessor

makes the following. representations and covenants as the basis for the under-

takings on its part herein contained:

(a) The Lessor is a municipal corporation of the State of Oregon.

Under the provisions of the Act, the Lessor has the power to enter into the'

transactions contemplated by this Lease and Agreement and to carry out its

Land, subject to Permitted Encumbrances, and the Lessor shall construct·

and/or reconstruct, or to cause the acquisition, construction and/or recon

struction of, the Facility and the Leased Equipment on the Leased Land,

a11 as set fo rth in Exhi bit "All and 1ease the Project to the Les see• The

Lessor agrees to cooperate with the Lessee in connection with the acquisi

tion, construction and/or reconstruction of the Facility and Leased

Equipment and in the procurement from the appropriate State, County, muni

cipal and other authorities and corporations, of connection and discharge

7 :j
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arrangements for the supply of water, gas, electricity, telephone and

other utilities and sewage anq industrial waste disposal for the operation

of the Project.

(c) To finance the cost of the Project the Lessor agrees to

issue Bonds, agreeable in all respects to Lessee, in an amount sufficient

to finance the acquisition, construction and/or reconstruction and comple-

tion of the Facility and Leased Equipment and which w1ll mature, bear

interest, be redeemable and have the other terms and provisions as set

forth in the Bond Ordinance, pursuant to which the Lessor's interest in

this Lease and Agreeme~t and certain revenues and receipts derived by the

Lessor from the leasing of the Project will be pledged to the Trustee as
..

security for paymen~ of the principal of and interest and premium, if any,

on the Bonds.

(d) The Lessor agrees to contribute the sum of Four Hundred Two

Thousand, One Hundred Eighty-Two Dollars and Thirty-Five Cents ($402,182.35)

in cash toward the cost of the Project. Said contribution will be deposited

in the Trust Account described below, provided that detailed engineering for

the new shiploading portion of the Project has been finished and that con-

tracts for the construction of same have been awarded:

(i) Trust Account. When the requirements of (d) above have

been met, a Trust Account will be established by the Lessor in a bank

acceptable to both Lessor and Lessee (hereinafter referred to as the "Trust

Account") .

(ii) Payments into the Trust Account. The Lessor shall

deposit or cause to be deposited in the Trust Account the sum mentioned

8
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Representations and Covenants by the Lessee. The Lessee

The Lessee is a Delaware corporation in good standing under(a)

Section 2.2.

9

in td) above. The proceeds of the Trust Account shall be withdrawn from

the Trust Account by the ~essor and pai~ to the Lessee, from time to time,
~

makes the following representations and covenants as the basis for the under-

tioned above are in the Trust Account, the same may be invested by the. .

takings on its part herein contained:

this Lease and Agreement becomes effective.

the laws of the State, has power to enter into this Lease and Agreement

Lessor in accordance with the provisions of Section 4.8 of the Lease and

the income therefrom shall inure to the benefit of the Lessor.

(iv) Any funds remaining in the Trust Account, except income

therefrom as reserved to the Lessor in subsection (iii) above, shall be

disbursed to the Lessee upon the filing by the lessee of a certificate

verifying total completion of the new shiploading portion of the Project.

(v) In the event that the new shiploading portion of the

Project is not fully completed by January 1, 1977, all funds then remain

ing in the Trust Account shall revert to the Lessor.

(e) Approval of this Lease and Agreement, if required, has been

or will be secured from the Federal Maritime Commission by lessor before

~.
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and by proper action has duly authorized the execution and delivery of

this Lease and Agreement.

(b) The Lessee agrees to use the Project, including any additions

or extensions thereof, from the Completion Date to the expiration or sooner

termination of the Lease Term, or any extensions thereof, as a public agri

cultural products (in natural and processed forms) facility to be employed

in receiving and storing dry agricultural products from any person, firm or

corporation and releasing the same to any person, firm or corporation within

or without the United States of America. The Lessee agrees to operate the

Project from the Completion Date to the expiration or sooner termination of

the Lease Term or any extensions thereof as provided in Section 11.2 hereof',

as a public grain elevator within the meaning of'Section l03(c)(4){D) of the

Internal Revenue Code of 1954, as amended and in conformance with development

and performance standards in existence and as more specifically described in

Exhibit "0".

(c) The execution and delivery of. this Lease and Agreement and

the consummation of the transactions herein contemplated will not confl ict

,..lith or constitute a breach of or default under the Lessee's articles of

incorporation or any bond, debenture, note or other evidence of indebted-
,

ness or any contract, loan agreement or lease to which the Lessee is a party.

(d) The Lessee represents that there are no actions or proceedings

pending against the Lessee or to its knowledge threatened against it or any

of its subsidiaries before any court or administrative agency which might

result in any financially materially adverse change in the extent of its

business so as to impair its ability to perform its obligations under this

10



lease; that the Lessee has filed all Federal and State income tax returns

'.'ihich it is required to file .. and has paid all taxes as shown on such.
returns to the extent that such taxes have become due and payable; that

the Lessee is not a party to any contract or agreement which might mater

ially affect its business property or financial condition and which is

not reflected on the balance sheet of the Lessee.

ARTICLE II I

Demising Clauses

Section 3.1. Demise of the Leased Land, Fad1ity and Leased Equipment.

The Lessor leases and demises to the Lessee, and the Lessee leases from the

lessor, the Project in accordance with the provisions of this Lease and

Agreement.

ARTICLE IV

Commencement and Completion of the Project

Issuance of the Bonds

Section 4.1. Agreement to Acquire, Construct and/or Reconstruct the

Facn Hy and Install the Leased Equipment on the Leased Land. Subject to .

the provisions of Section 4.6 hereof, the Lessor and the Lessee, respec-

tively, agree as follows:

(a) The Lessor will cause the Facility to be acquired, con-

structed and/or reconstructed on the Leased Land substantially in accord

ance with the plans and specifications prepared by the Lessee and approved

by the Lessor, including any and all supplements, amendments, changes and

11
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additions thereto approved by the lessee and the Lessor from time to time

prior to Completion Date.

(b) The Lessor agrees to cause the acquisition, installation

and construction of the Leased Equipment as promptly as practicable after

specification by the Lessee of the items to be installed and the instal

lation schedule desired by the Lessee.

(c) The Lessee will act as the agent of the Lessor in connec-

tion with the acquisition, construction and/or reconstruction of the

Facility and Leased Equipment and shall acquire all necessary permits and

licenses in the name of the Lessor, when appropriate, in·connection therewith.

(d) To the extent to which the entire Leased Land is not devoted

to the Facility, the Leased Land may be used by the lessee for other purposes

provided , however, .such other purposes do not affect the character of the Pro

ject as a public grain elevator within the meaning of Section-l03 (c)(4){D) of

the Internal Revenue Code of 1954, as amended.

Section 4.2. Agreement to Issue Bonds; Application of Bond Proceeds.

In order to provide funds for payment of the costs of acquisition and con

struction of the Project, the Lessor agrees that pursuant to the Bond

Ordinance it will sell in one or more series and cause to be delivered

to the purchasers Bonds (including additional bonds to complete the Project

if the proceeds of the Series A Bonds are insufficient therefor) in an

amount sufficient to finance the acquisition, construction and/or recon-

struction and completion of the Project and it will thereupon (i) deposit

in the Bond Fund a sum equal to the accrued interest and premium, if any,

on the Bonds paid by the purchasers of such Bonds, and (t i ) deposit in the

12
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the Bond Ordinance, the Trustee is to use the moneys in the Construction Fund

for the following purposes (but, subject to the provisions of Section 4.8

r.ereof, for no other purposes):

(a) Payment: of the fees for recording the Lease and Agreement,

Section 4.3. Disbursements from the Construction Fund. As provided in

mutati s mutandi.

provided in the Act.

Provided, however, in the event the Lessee elects to construct the

-----------

and the fees and expenses in connection with any actions or proceedings

that the lessee may deem desirable to bring in order to perfect or protect

the title of the Lessor to the Leased Land.

(b) Except with respect to those items to be maintained, provided

or furnished by the Lessor as provided in Section 8.7 hereof and except as

to funds under 2.1(d), payment to the Lessee and the Lessor, as the case

Project with its own funds and Bonds are not issued by the Lessor, all

provisions of the Lease inconsistent with such election shall be null and

void to that extent, except with respect to obligation of lessor under

Section 2.1(d), and all provisions of the Lease shall be deemed amended

rates, terms and other provisions of the Bonds shall be subject to the

written approval of the Lessee prior to the issuance of any Bonds and that

the Lessor will not issue any Bonds without such approval.

Upon written request of the lessee, the lessor may issue and sell notes

in anticipation of the issuance of the Series A Bonds~ all in the manner

$
~:

;
lI~ Construction Fund the balance of the proceeds received from the sale of

, the bonds. It is understood and agreed that the amount, interest rate or

CARG000876
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ilJay be t of such amounts, if any, as shall be necessary to reimburse the

Lessee and the Lessor in full for all advances and payments made by them

•or ei ther of them or for thei r accounts at any time pri or to or after the

delivery of the Bonds for the expenditures made for the purposes authorized

in subsections (a) through (k) of this Section. Provided, that lessor shall

not be entitled to reimbursement from the Construction Fund for any expendi

rures for which it has been reimbursed previously by Lessee or which it has

agreed to pay under the terms of this Lease.

(c) Payment of the initial or acceptance fee of the Trustee, all

legal and accounting fees and expenses and printing and engraving costs

incurred and all other expenses in connection with the authorization, sale

and issuance of the Bonds, the Bond Ordinance, this Lease and Agreement

and all other documents in connection therewith ftnd all blue sky filing

fees and expenses, legal investment survey and rating agency fees.

(d) Except with respect to those items to be maintained, provided

or furnished by the Lessor as provided in Section 8.7 hereof, payment for

labor, services, mater1alsand supplies used or furnished in and preparation

of plans and specifications for the Project, the construction, acquisition

and/or reconstruction of the Facility and the leased Equipment site improve

r.ent, all as provided in the specifications therefor, payment for the cost

of the construction, acquisition and installation of utility services or

other faci 1ities, incl uding trackage to connect the Project with pub1i c

transportation facilities, if required, and all real and personal property

deemed necessary in connection with the Project and payment for the miscel

laneous expenses incidental to any thereof including the premium on each

14
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surety bond required to be deposited with the Trustee under any of the

provisions of the Bond Ordinance which relate to the Project.
~

(e) Payment of the fees, if any, for architectural, engineering

and supervisory services with respect to the Project.

(f) Payment, as such payments become due, of the fees and expenses

of the Trustee and of any paying agent properly incurred under the Bond

Ordinance that may become due during the Construction Period.

(g) To the extent not paid by a contractor on the Project, pay

ment of the premiums on all insurance required to be taken out and main

tained during the Construction Period under this Lease and Agreement, or

reimbursement thereof if paid by the Lessee under Section 6.4 hereof.

(h) Payment of the taxes, assessments and any other charges

referred to in Section 6.3 hereof that may become' payable during the

Construction Period.

(i) Payment,of lexpenses incurred with approval of the Lessee in

seeking to enforce any remedy against any contractor, subcontractor or

supplier in respect of any default under a contract relating to the Project.

(j) If the Bond Ordinance authorizes the use of Bond proceeds to

pay interest during construction, payment to the Trustee at least five (5)

business days before each interest payment date of interest accruing on

the Bonds from the date thereof to and including six months after the

Completion Date.

(k) Payment of any other costs and expenses relating to the

construction or financing of the Project.

(1) All moneys remaining in the Construction Fund after the

ConJpletion Date and after payment or provision for payment of all other

15



it.ems provided for in the preceeding subsections (a) to {k}, inclusive, of

th i s Section shall be paid into the Bond" Fund, except for amounts retained.
by the Trustee at the direction of the Authorized Lessee Representative for

pJyn~nt of Project costs not then due and payable. Any balance remaining

of such retained funds after full payment of all such Project costs shall

be paid into the Bond Fund.

The Trustee may advance moneys from the Construction Fund (including

aQOunts retained under the preceeding subsection (1) of this Section) to the

16

necessary or appropriate in connection with the Project. In addition the

Authorized Lessor Representative shall approve in writing any such payment.

shall certify to the Trustee and the Lessor with respect to each such payment:

(i) that none of the items for which the payment is proposed to be made has

formed the basis for any payment theretofore made from the Construction Fund,

and (ii) that each item for which the payment is proposed to be made is or was

.-¥"

Lessee or with Lessee's prior written consent to a contractor acting as agent

of the Lessee for use by the Lessee or such agent in making any of the pay

ments referred to in the preceeding subsections (d), (e) and (k) of this

Section, if there ts furnished to the Trustee an agreement satisfactory to

the Trustee executed by the Lessee indemnifying the Trustee against any loss

occasioned by the failure of the Authorized Lessee Representative to certify

on or before the Completion Date that the amounts so advanced have been used

to make payments referred to in said subsections (d), (e) and (k) or are

being retained in accordance with said subsections (1) to make such payments.

Before any of the payments referred to in thepreceeding subsections (a)

.. ; through (k) of this Section may be made, the Authorized Lessee Representative



In the case of any contract providing for the retention of a portion of the

contract price, there shall be paid from> the Construction Fund only the amount

then due under such contract.

Section 4.4. Obligation of the Parties to Cooperate in Furnishing

Documents to Trustee. The Lessee and Lessor agree to cooperate in furnishing

to the Trustee the documents referred to in Section 4.3 hereof that are required

to effect payments out of the Construction Fund. Such obligation is subject

to any provisions of the Bond Ordi nance requi ri ng additi ona1 documentati on with

respect to payments and shall not extend beyond the moneys in the Co~struction

Fund available for payment under the terms of the Bond Ordinance.

Section 4.5. Establishment of Completion Date. The Completion Date

shall be evidenced to the Trustee by a certificate signed by the Authorized

Lessee Representative and the Authorized Lessor Representative stating that,

except for amounts retained by the Trustee for Project costs not then due

and payable as provided in Section 4.3(1), (i) the acquisition, construction

and/or reconstruction of the Facility and the Leased Equipment has been com-

pleted in accordance with the specifications therefor and all labor, services,

materials and supplies used in such construction have been paid for., (ii) all

other facilities necessary in connection with the Project have been constructed

and/or reconstructed, acquired and installed in accordance with the specifica

tions therefor and all costs and expenses incurred in connection therewith

have been paid, and (iii) the Facility and the Leased Equipment have been

acquired. constructed and/or reconstructed and installed to their satisfaction,

the Facility and the Leased Equipment so acquired, constructed and/or recon

structed and installed as specified in subsections (a) and (b) of Section 4.1

17



hereof and are suitable and sufficient for the efficient operation of the

Project and all costs and exp~nses incurred in the construction and/or recon-

to the Trustee.

18

the Lessee against third parties which exist at the date of such certificate

or which may subsequently come into being. The Lessor. and the Lessee agree

to cooperate one with the other in causing such certificate to be furnished

.
struction, acquisition and installation of the Facility and Leased Equipment

have been paid. Notwithstanding the foregoing, such certificate shall be and·

shall state that it is given without prejudice to any rights of the Lessor or

Section 4.6. Lessee Required to Complete Project and to Pay Construction

and Equipment Costs in Event Construction Fund Insufficient. In the event that

monies in the Construction Fund available for payment of the cost of the Project

should not be sufficient to pay the costs thereof in full, the Lessee agrees

to complete the Project and to pay to the persons entitled thereto all that

portion of the costs of. the Project as may be in excess of the monies available

therefor in the Construction Fund. The Lessor does not make any warranty,

either express or implied, that the monies which will be paid into the Construc

tion Fund and which, under the provisions of this Lease and Agreement, will be

available for payment of the costs of the Project, will be sufficient to pay

all the costs which will be incurred in that connection. The Lessee agrees

that if after exhaustion of the monies in the Construction Fund the Lessee

Should pay any portion of the costs of the Project pursuant to the provisions

of this Section, it shall not be entitled to any reimbursement therefor from

the Lessor or from the Trustee or from the holders of any of the Bonds, nor

shall it be entitled to any diminution of the rents payable under Section 5.3.

·\
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Section 4.7. Lessee to Pursue Remedies Against Contractors, Subcontractors

the Lessee will promptly proceed, either separately or in conjunction with the

connection with the foregoing prior to the Completion Date shall be paid into

the Construction Fund and after the Completion date shall, after reimburse

uent to the Lessor and the Lessee of any costs incurred by them by reason

of such default, including construction costs and legal and related costs

expended in prosecuting all claims against such defaulting party, be paid

into the Bond Fund.

Section 4.8. Investment of Monies in the Construction and Bond Funds.

!iJly monies held as part of the Construction Fund, Bond Fund or Trust Account

shall be invested or reinvested, as permitted by law, by the Trustee, as

provided in the Bond Ordinance, in direct obligations of, or obligations

default and against each surety for the performance of. such contractor, sub

contractor or supplier. The Lessee agrees to advise the Lessor of the steps

it intends to take in connection with any such defaul t . If the Lessee shall

50 notify the Lessor, the Lessee may, in its own name or in the name of the

Lessor, prosecute or defend any action or proceeding or take other action

involving any such contractor, subcontractor, supplier or surety which the

Lessee deems reasonably necessary and in such event the Lessor hereby agrees

to cooperate fully with the Lessee and to take all action necessary to effect

the substitution of the Lessee for the Lessor in any such action or proceeding.

Any amounts recovered by way of damages, refunds, adjustments or otherwise in

Lessor, at the Lessor's option, or with others, to exhaust the remedies of the

Lessee and/or Lessor against the contractor, subcontractor or supplier so in

~ and Suppliers and Their Suretles. In the event of default of any contractor,

subcontractor or supplier under any contract made in connection with the Project,

.'~.
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extension thereof as provided in Section 11.2 hereof~ Lessee may request

that the lessor finance the cost of completing the Project~ and the costs

of additions •. extensions and improvements in, to or on the Project (as long

as such additions, extensions and improvements do not affect the character

of the Project as a public grain elevator within the meaning of Section

l03(c)(4)(D) of the Internal Revenue Code of 1954, as amended), as the

20

credited to and applied as provided in Section 701 of the Bond Ordinance.

Section 4.9. Issuance of Additional Bonds. Without detracting from the

obligations of the Lessee hereunder at any time during the Lease Term or any

a~y political subdivision of any such state; repurchase agreements fully

secured by obligations issued or guaranteed as toprin.cipal and interest by

guaranteed by the United States of America; obligations issued or guaranteed

as to principal and interest ~y an agency or person controlled or supervised

by and acting as an instrumentality of the United States of America pursuant

to authority granted by the Congress of the United States of America; obliga

tions issued or guaranteed by any state of the United States of America, or

the United States of America or by any person controlled or supervised by

and acting as an instrumentality of the United States of America pursuant to

authority granted by the Congress of the United States of America; and certi

ficates of deposit issued by commercial banks. The Trustee may, and to the

extent required for. the payment from the Construction Fund or the Bond Fund

r - shall, sell any such obligations at any time, and the proceeds of such sale

~ < and of all payments on maturity and upon redemption of such investments s shall

be held in the Construction Fund or Bond Fund, as the case may be. Interest

and other income received on monies or securities in such Fund shall be



Lessee may deem necessary or essential t including the cost of the issuance

and sale of additional Bonds tupon the terms and conditions provided in

Section 209 of the Bond Ordinance. If the Lessee is not in default here-

21

Section 5.1. Effectjve Date of this Lease and Agreement; Duration of

~euse Term. Subject to the provisions of Section 11.2 hereof t this Lease

Effective Date of This Lease and Agreement;

Duration of Lease Term; Rental Provisions

ARTICLE V

same shall mature and become due, and to make all other required payments

under such amendment t and the Lessor shall have otherwise complied with the

provisions of Section 209 of the Bond Ordinance with respect to the issuance

of such additional Bonds. Such amendment will provide that any such improve

[TEnts shall become a part of the Project and shall be iricluded under this

Lease and Agreement to the same extent as if originally included hereunder.

principal oft premtum, if any, and interest on the additional Bonds as the

.,.,

extensions and improvements in, to or on the Project t the Lessee and the

Lessor shall have entered into an amendment to this Lease and Agreement to

provide for additional rent in an amount at least" sufficient to pay the
" .

under t the Lessor agrees t on the request of the Lessee t from time to timet

to use its best efforts to issue the amount of additional Bonds specified

by the Lessee (under the conditions specified above and in said Section 209

of the Bond Ordinance)t provided that the terms t manne~ of issuance, purchase

price and disposition of proceeds of the sale of such additional Bonds shall

have been approved in writing by the Lessee and provided further, that if

such additional Bonds are for the purpose of financing the cost of additions,

. ~

. "-:
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by the Lessee.

Section 5.3. Rents and Other Amounts Payable. (a) At least five (5)

business days before the first interest payment date on the Bonds and at

;~ast five (5) business days before each interest payment date thereafter

,"til the principal of and interest on the Bonds shall have been fully paid

" f>rovi s i on for the payment thereof shall have' been made in accordance with

'.ne Jond Ordinance, the Lessee shall pay as rent for the Project an amount

.",r ~dl, \oJhen added to any moni es then on deposit in the Bond Fund, shall be

del ivery; provided, however, that the Lessee shall be permitted such possession

of the Project prior to such date for delivery of sole and exclusive possession

as shall be appropriate for the acquisition, construction and/or reconstruction

of the Facility andthe Leased Ecjuipment or other utilizationof the Project

Federal Maritime Commission, this Lease and Agreement shall not become effective

until such approval is obtained.

Section 5.2. Delivery and Acceptance of Possession. The lessor agrees

to deliver to the Lessee sole and exclusive possession of the Project (subject

to the right of the Lessor and the Trustee to enter thereon for inspection

purposes and to the other provisions of Section 8.2 hereof) on the Completion

Date and the Lessee agrees to accept possession. of the Project upon such

and Agreement shall commence on ,July 1,1975 and shall supersede in total the

Existing Agreement between the parties dated October 8, 1954, save and except

any obligations outstanding and sums due under the existing Agreement. The

leasehol d estate created herein shall then begin, and shall conti nue in full

force and effect to and incl uding June_3q~.-!.996.! unless terminated prior

thereto as hereinafter provided. If however, approval is required by the

.1'.':,

··~. ;.' t1J
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;
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equal to the amount payable as interest and principal, either at stated

maturity or in accordance wit~ the provis ions of the sinking fund provided

in Section 306 of the Bond Ordinance J on the Bonds on such next succeeding

interest payment date. On the fifth business day following written notice

from the Trustee or the Lessor to the Lessee, the Lessee shall also pay as

rent for the Project an amount equal to the principal of and interest accrued

to the date of such payment on the Bonds then due and.payable by reason of

any declaration of the Trustee pursuant to Section 1002 of the Bond Ordinance.

If at any interest payment date the balance in the Bond Fund is insuffic-

ient to make required payments of principal, interest and redemption premium,
. .

if any, on the Bonds on such date J the Lessee will forthwith pay any deficiency

to the Trustee for .depos i t in the Bond Fund; provided, that any amount at any

time held by the Trustee in the Bond Fund for the payment of the Bonds shall,

at the election of the Lessee, be credited against the aforesaid rent obliga

tions next required to be met by the Lessee, to the extent such amount is in

excess of the amount required for payment of (i) any Bonds theretofore matured

or cal1ed for redemption plus (i t ) past due interest, in all cases where such

nonds or coupons have not been presented for payment; and provided further,

that if at any time the amount held by the Trustee in the Bond Fund shall

0t: sufficient to pay at the times required the principal of and interest and

r::demption premium, if any, on all of the Bonds then remaining unpaid, the

~\~ssee shall not be obligated to make any further rental payments under the

,JI'ovisions of this subsection (a).

(b) In addition to the amounts required to be paid by Lessee

onder the provisions of subsection {a} of this Section, Lessee agrees to

23
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pay to the lessor, in equal monthly installments, rent in accordance with

the following schedule:

(i) From July 1, 1975 through June 30, 1976 - .

$100,000, and

(ii) From July 1,1976 through June 30~ 1996

$192,000 per annum.

(c) To the extent the same would constitute al ienon the Project,

the Lessee further agrees to pay all taxes and assessments, general or

special, concerning or in any way related to the Project, or any part thereof,

during the Lease Term or any renewal thereof, and any other governmental

charges and impositions whatsoever, foreseen or unforeseen, and all utility

and other charges and assessments in the manner, at the times and under the

conditions more specifically provided in Section 6.3 hereof.

(d) The Lessee agrees to pay to the Trustee commencing with the

Completion Date, and continuing u~til the principal of and interest and any

redemption premium on all of the Bonds shall have be~n fully paid or provision

for the payment thereof shall have been made in accordance with the provisions

of the Bond Ordinance, (i) the annual fee of the Tru~tee for the Ordinary

Services of the Trustee rendered and its Ordinary Expenses incurred under the

Gond Ordinance, (i t ) the fees and charges of the Trustee and any paying agents

on the ~onds for acting as paying agents as provided in the Bond Ordinance,

as and when the same become due, (iii) the fees and charges of the Trustee

for Extraordinary Services rendered by it and Extraordinary Expenses incurred

oy it for said Bonds under the Bond Ordinance, as and when the same become

due, and (iv) the costs and expenses of the Lessor incurred in connection with

24
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gation under Section 2.1(d) of this Lease.

(e) In the event the Lessee should fail to make any of the payments

required in this Settion, the item or installment so in default shall continue

as an obligation of the Lessee until the amount in default shall have been

fully paid, and the Lessee agrees to pay the same with interest thereon at

the highest rate of interest borne by any of the Bonds plus 2% per annum

25
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Payees of Rental Payments. The rent provided for inSection 5.4

Section 5.5. Obligations of Lessee Hereunder Unconditional. Subject

'J the provisions of Sections 7.6 and 9.8 hereof, the obligations of the

~~ssee to make the payments required in Section 5.3 hereof and to perform

:nJ observe the other agreements on its part contained herein shall be

::solute and unconditional and, until such time as the principal of and

until paid,

Jt its offices in Portland, Oregon, or such other place as Lessor may

designate. The additional payments provided for in Section 5.3 (c) hereof

shall be paid directly to such taxing authorities or other public or private

bod ies as are entitled to receive such amounts. The additional payments to

~.~ made to the Trustee under Section 5.3 (d) hereof shall be paid directly

:0 the Trustee for its own use or for disbursements to the paying agents,

Section 5.3 (a) hereof shall be paid directly to the Trustee for deposit in

the Bond Fund as provided in Section 5.3 (a) hereof': The additional payment

provided for in Section 5.3 (b) hereof shall be pal d directly to the Lessor

,.1') t.he case may be.

the Project during the term and any extensions of this Lease and Agreement,

excluding costs and expenses incurred bY,the Lessor in performing its obli-
~
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i~1terest and any redemption premium on the Bonds shall have been fully pai d

or provision for the payment thereof shall have been made in accordance with

the Bond Ordinance, the Lessee (i) will not suspend or discontinue any pay

~;ents provided for in Section 5.3 hereof, (i i)will perfonn and observe all

Jf its other agreements contained in this Lease and Agreement and (iii) except

as provided in Article XI hereof will not terminate this Lease and Agreement

for any cause including, without limiting the general tty of the foregoing,

failure to complete the Project, any acts or circumstances that may consti- .

tute failure of consideration, destruction of or damage to the Project, com-

nereial frustration of purpose, any change in Federal, State or local tax

1a\-15 or other laws or any failure of the Lessor to perform and observe any

agreement, whether ~xpress or implied or any duty, liability or obligation

arising out of or connected with this Lease and Agreement. Nothing contained

in this Section shall be construed to release the Lessor from the performance

of any of the agreements on its part herein contained, or to deny the Lessee

any rights which it may have against the Lessor for breach of performance by

Lessor. The Lessee may, however, at its own cost and expense and in its own

name or, if approved by the lessor, in the name of the lessor, prosecute or

Jefend any action or proceeding or take any other action involving third

JCTSons which the Lessee deems reasonably necessary in order to secure or

)rotect its right of possession, occupancy and use hereunder, and in such

':''1ent the Lessor hereby agrees to cooperate fully with the Lessee and to

tJke all action necessary to effect the substitution of the Lessee for the

',J:ssor in any such action or proceeding as the Lessee shall so request.

26
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ARTICLE VI

All such additions, modifi-

The Lessee shall have the right, at

The Lessee may also, at its own expense, make from time

Internal Revenue Code of 1954, as amended).

Maintenance, Util ities, Taxes and Insurance

i'; amended, may be removed by the Lessee at any time and from time to time

cations and improvements so made by the Lessee shall become a part of the

Section 6.1(a). Maintenance and Modifications of Project by Lessee.

to time any additions, modifications or improvements to the Project it may

~eem desirable for its business purposes (so long as such additions, modi

fications or improvements do not affect the character of the Project as a

public grain elevator within the meaning of Section 103(c){4)(D) of the

:lroject; provided, that any real or personal property, machinery, equi pment ,

f'lrniture or fixtures installed by the lessee as part of the Project with

out expense to the Lessor and not constituting a part of the Leased Equi p

l~nt, except such of the above that would affect the operation of the

:'roject or the character of the Project as a public grain elevator within

'ne meaning of Section l03{c)(4)(D) of the Internal Revenue Code of 1954~

therein and thereon as its corporate enterprise and under its corporate or

its own expense, to place a sign or signs in or on the Leased Land or the

other lawful name.

Facility or the Leased Equipment identifying the Project and its operations

and renewals and replacements thereof.

the Lease Term, or any extension thereof as provided in Section 11.2 hereof

operating condition, making from time to time all necessary repairs thereto.

it will at its own expense keep the Project in good repair and in good

Except as provided in Section 6.1(b) hereof, the-Lessee agrees that during

CARG000890



wh i Ie it is not in default under this Lease and Agreement; and provided

further, that any damage to the Project occasioned by. such removal shall

be repaired by the Lessee at its own expense. The Lessee will not permit

any mechanics' or other liens to be established or remain against the

Project for labor or materials furnished in connection with any additions,

modifications, improvements, repairs, renewals or replacements made by

Lessee; provided, that the Lessee may in good faith contest any mechanics'

or other liens filed or established against the Project, and in such event

may permit the items so contested to remain undischarged and unsatisfied

during the period of such contest and any appeal therefrom unless the

Trustee shall notify the Lessee that by non-payment of any such items the

Project or any part thereof will be subject to loss or forfeiture, in which

event the Lessee shall promptly pay and cause to .be satisfied and discharged

all such unpaid items or secure such payment by posting a bond, in form

satisfactory to the Trustee. The Lessor will cooperate fully with the Lessee

in any such contest. Nothing contained in this Section 6.1 shall prevent

the lessee from purchasing, after the date hereof, but not out of Bond

proceeds, furniture, machinery and equipment on conditional sale contract

or lease sale contract or subject to vendor's lien or security interest.

as security for the unpaid portion of the purchase price thereof.

(b). With respect to those common use facilities described in Exhibit C

Part II (except for the Berths referred to in Section 8.8 hereof), which

under the terms hereof the Lessee does not have exclusive use and occupancy

r. thereof, the Lessor shall have the obligation to maintain the same in good

operating condition and in good repair and the Lessee shall be obligated

to pay to the Lessor fifty percent (50%) of all costs incurred by the

28
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brances) and shall become a part of the Leased Equipment; or

Removal of Leased Equipment. The Lessor shall not be underSection 6.2.

where the Lessee determines that any items of Leased Equipment have become

inadequate, obsolet~, worn out t unsuitable~ undesirable or unnecessary, the

Lessee may with the approval of the Lessor remove such items of Leased

Equipment from the Facility or the Leased Land and (on behalf of the Lessor)

sell, trade in, exchange or otherwise dispose of them (as a whole or in part)

wi thout any responsibil ity or accountabil ity to' the Lessor or the Trustee

ther2for tprovided that the Lessee shall either:

(a) Substitute and ins ta 11 anywhere on the Leased Land other

machinery, equipment, or related property having equal or greater utility

(but not necessarily having the same function) in the operation of the

Project, all of which substituted machinerYt equipment or related property

shall be free of all liens and encumbrances (other than Permitted Encum-

any obligation to renew, repair or replace any inadequate t obsolete , worn

outt unsuitable~ undesirable or unnecessary Leased Equipment. In any instance

Lessor in the maintenance and repair of the same. All such maintenance

cnJ repair ~hall be determined and performed by the Lessor. The Lessee

~hall pay to the lessor its p~rcentage share of the costs set forth herein

vlithin sixty (60) days of the completion of such maintenance and repair.

In the event Lessor defaults in its obligations t Lessee may perform

the ob1i gati ons on Lessor I s beha1f and sha11 be reimbursed by Lessor for

all costs and expenses tncurred , or may set off Lessor's obligations against

rents to be paid by Lessee under Section 5.3(b) ..



(b) Not make any such substitution and tnstal latlon , provided

(i) that in the case of the sale of any such machinery, equipment or related

property to anyone other than itself or in the case of the scrapping thereof,

the Lessee shall pay into the Bond Fund the proceeds from such sale or 'the

scrap value thereof, as the case may be, (ii) that in the case of the trade-in

of such machinery, equipment or related property for other machinery, equip

ment or related property not to be installed on the leased Land, the Lessee
.

shall pay into the Bond Fund the amount of the credit received by it in such

trade-in and (iii) that in the case of the sale of any such machinery,equip

~~nt or related property to the Lessee or in the case of any other disposition

thereof the Less~e shall pay into the Bond Fund an amount equal to the original

cost thereof less depreciation at rates calculated in accordance \'Jith generally
..

accepted accounting practice or the true market-val ue thereof) whichever is

greater.

In the event that Lessee prior to such removal of items of leased Equip

~€nt from the Facility and the leased Land has acquired and installed machinery

or equipment with its own funds which has b~come part of the Leased Equipment,

~e5see may take credit to the extent of the amount so spent by it less any

:ccumulated depreciation against the requirement that it either substitute

lnd install other machinery and equipment having equal or greater util ity or

:~1~t it make payment into the Bond Fund , providing that the provisions of

'.';<; sentence shall not relieve the lessee of any of its maintenance ct.l i qa-
. ~

~s contained in Section 6.1 hereof.

The removal from the Proj~ct of any port~on of the Leased Equipment

. ·····,nnt to the provisions of this Section shall not entitle the Lessee

: - .J!iy abatement or diminution of the rents payable under Section 5.3.

30
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Bond Fund on account of all such sales, trade-ins or other disposition not

The Lessee will not remove,

report and payment need be made until the amount to be paid into the

thereon or with respect to the original issuance of the Bonds (including,

without limiting the generality of the foregoing, any taxes levied upon or

,~ith respect to the income or profits of the Lessor derived from the Project,

~xcept dockage fees and similar charges, pursuant to this Lease and Agreements

~hich, if not paid, would become a charge on the revenues and receipts of the

,.essor from the Project prior to or on a parity with. the charge under the

Jond Ordinance thereon and the pledge or assignment thereof to be created

!:I~J made in the Bond Ordinance), all util ity and other charges incurred

'n the operation, maintenance, use, occupancy and upkeep of the Project and

The Lessee will promptly report to the Trustee each such removal,

trade~in or other disposition requiring such payment; provided, that no

previously reported aggregates at least $50,000.

except in. accordance with the provisions of this Section.

Section 6.3. Taxes, Other Governmental Charges and Utility Charges.

The Lessee will pa~ during the Lease term and extensions thereof as provided

in Section 11.2 hereof as the same respectively" become due ,. all taxes and

governmental charges of any kind whatsoever that may at any time be Iawful ly

assessed or levi ed against or with respect to the Project or any machinery,

equipment or other property installed or brought by the Lessee therein or
....

or permit the removal of any of, the Leased Equi pment from the Leased Land

such

substitution, sale and other disposition- and will pay to the Trustee
~ .

such amounts as are required by the provisions 'of the preceding subsection

(b) of this Section to be paid into the Bond Fund promptly after any sale,

CARG000894



11 .2 hereof.

32

In the event that the Lessee shall fail to pay any of

cooperate with the Lessee in connection with

in any such contest.

The lessor shall

Bonds plus 2% per annum from the date thereof, the Lessee agrees to pay .

with interest thereon at the highest rate of interest borne by any of the

additional obligation of the Lessee to the Trustee, which'amounts~together

bonds and any amounts so advanced therefor by the Trustee shall become an

Trustee may (but shall be under no obligation to) pay the same or post such

loss or forfeiture, in which event such taxes, assessments or charges shall

the foregoing items required by this Section to be paid by the Lessee, the

The Lessee may, at its expense and in its own name and behalf or in the

be paid promptly or secured by posting a bond, in form satisfactory to the

parity with the Charge under the Bond Ordinance thereon and the pledge or

Trustee, with the Trustee .. The Lessor will cooperate fully with the Lessee

assignment thereof, or the Project or any part thereof will be subject to

Lessee that by non-payment of any such items, such items would becomea charge

on the revenues and receipts of the Lessor from: the Project prior to or on a

and any appeal therefrom unless the Lessor or the Trustee sheill notify the

other charges so contested to remain unpaid during the period of such contest

and, in the event of any such contest, may permit the taxes, assessments of

name and on behalf of the Lessor, but only after written notice to the Lessor,

in good faith contest the amount. of such taxes, assessments and other charges,

paid during the Lease Term and any extension thereof as provided in Section

public improvements; !rovided, that with respect to special assessments that

may lawfully be paid in installments over a period of years, the Lessee
~

shall be obligated to pay only such installments as are required to be

all assessments and charges lawfully made by any governmental body for

,'. r
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. <:

~.

!



enrlorsement at the time in use in the State and with standard vandalism and

thereto, including but not necessarily limited to:"

During the Construction period and

Loss or damage by earthquake shall also be

Both Lessor and Lessee shall be named as assureds under

Insurance Reguired.

The Lessee shall at its expense procure and maintain insur-(b)

Section 6.4.

applying to each loss.

malicious mischief endorsement.

insured~ but this peril may be subject to a deductible not exceeding $1,000,000

Agreement in an amount equal to at least 90% of such value (but in no event

the insurance required by this subparagraph (a).

limited only as may be provided in the standard form of extended coverage

ected by the Lessee, and approved by the Lessor, against loss or damage by

ante to the extent of $1,000,000 (o~ such greater amount ~s-shall be
33

(a) The Lessee shall procure and maintain insurance upon a repair

fire and lightning, with uniform standard extended coverage endorsement"

time outstanding) as determined by a recognized and qualified appraiser sel-

and replacement cost value basis of all properties covered by this Lease and

shall it be less than the cost of paying orredeemin~ all Bonds from time to

insured against such risks as are customarily insured against by businesses

11.2 hereof, the Lessee or the Lessor shall keep the Project continuously

.
throughout the Lease Term and any extensions thereof as provided in Section

of like size and type as the lessee, paying except as provided in Section 4.3

and expenses of the Lessor thereby incurred at the request of the Lessee

~

action which the Lessor may lawfully take in r~spect of such payments and

all matters relating thereto and the Lessee shall bear and pay all costs

or by reason of any such action taken by the Lessee on behalf of the Lessor.

amount of any payments in lieu of taxes and appoints .the Lessee to take all

any administrative or judicial proceedings for determining the validity or

(g) hereof, as the same become due and payable all premiums with respect

~.
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determined by the Lessor) per occurrence combined single limit of bodily

injury and property damage liability, including loss of use, on a standard

comprehensive liability form, ~ncluding automobile and contractual, arising

from or in connection with all operations in connection with the Project .

(c) The lessee shall at its expense procure and maintain business

interruption insurance, to cover loss, total or partial, of the use of the

Project as the result of any fire, explosion, vandalism, malicious mischief,

earthquake, tornado, hurricane and other hazards normally covered by extended

coverage endorsement, in such amounts that, in case of a loss of the use of

the Project, or any part thereof, the proceeds of such insurance in the event

of loss will be in an amount equal to not less than the anticipated rentals

for a period of twelve.months.

The provisions'of this section as to insurance required to be procured

and maintained shall not limit or prohibit, or be construed as limiting or

prohibiting, the lessor or the Lessee from obtaining any other insurance with

respect to the Project or the use and occupancy thereof that either or both

of them may wish to carry, but in the event the Lessor or the Lessee, as the

case may be, shall procure or maintain any such insurance not required by

this section, the cost thereof shall be at the expense of the party procuring

or maintaining the same.

Any insurance carried by the Lessor or Lessee pursuant hereto may be

procured and maintained as part of or in conjunction with any other policy

or policies carried by it.

The Lessor and Lessee to the maximum extent possible have attempted

to cover their respective liabilities, each to the other, by the insurance

34
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either the Lessor or Lessee, their agents, or employees or otherwise. This

Except as

The Net Procelds ,"

All pol i ci es

To that end, the Lessor and Lessee

(i) the Net Proceeds of the insurance required

Additional Provisions Respecting Insurance.

Application of Net Proceeds of Insurance.Section 6.5.

Section 6.6.

~nd other respects to those in which the Lessee is engaged.

otherwise provided in Section 6.4 hereof, all insurance required by said

required by Section 6.4(a) hereof evidencing such insurance shall provide

::Jdy be wrtt ten with deductible amounts comparable to those on similar policies

carried by other companies engaged in businesses similar in size, character

in Section 6.4(a) hereof shall be applied as provided in Section 7.2 hereof

insurance companies acceptable to the Lessee, Trustee and the Lessor, and

Section shall be taken out and maintained in generally recognized responsible

respect to which such insurance proceeds may be paid.

and (ii) the Net Proceeds of the insurance required in Section 6.4(b) hereof

provisions contained in this Section 6.4.

of the insurance carried pursuant to the provisions of Section 6.4 hereof

agreement shall be inapplicable if it would have the effect, but only to the

shall be applied as follows:

shall be applied toward extinguishment or satisfaction of the liability with

of the Lessor or Lessee.

do each hereby release and relieve the other, and waive their entire claim of
~

extent that it would have the effect, of invalidating any insurance coverage

interruption claims) arising out of or incident to fire, explosion and all

recovery for loss, damage or injury (including but not limited to business

other peril~ included in the entended coverage endorsement mentioned in

Section 6.4(a) in, on or about the Project whether due to negligence of

'- -.:' .
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~.:
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All such policies,

In the event the Lessee or the

In lieu of the separate insurance policies above

Advances by Trustee.Section 6.7

All such policies shall contain a provision requiring thirty (30) days

notice of cancellation to the Trustee, Lessor and lessee.

(30) days prior to expiration of any such policy, the lessee shall furnish

the Trustee and the Lessor with evidence satisfactory to the latter, that

the policy has been renewed or replaced or is no longer required by this

reciting that the amounts and types of .insurance evidenced by such policies

lease and Agreement.

force and effett, shall be deposited with the Trustee and the lessor, and

the Lessee will furnish to·the Trustee and the Lessor written confirmation

comply with the requirements of Section 6.4 (a), (b) and (c) hereof; and thirty

lessor shall fail to maintain the full insurance coverage required by this

Lease and Agreement or shall fail to keep the Project in as reasonably safe

provided, such insurance may be in the form of a blanket insurance policy

or policies of the Lessee, or Lessor, which policy or policies may contain

comparable deductible amounts and exceptions and exclusions to those out

lines above.

or a certificate or certificates of the insurers that such insurance is in

~

and shall contain a clause requiring that all .Net Proceeds of insurance

resulting from any claim in excess of $500,000 for loss or damage covered

of amount may be adjusted by the Lessee with the insurers, subject to

approval of the Lessor and the.Trustee as to settlement of any claim in

excess of $100,000.

their respective interests may appear, pursuant to this Lease and Agreement,

thereby be paid to the Trustee; provided, however, that all claims regardless

for payment of the losses to the Lessor, the Lessee and the Trustee as
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ARTICLE VII

condition as its operating condition will permit, or shall fail to keep

the Facility and the Leased Equipment in good repair and good operating

condition, the Trustee may (~ut shall be under no obligation to) after

the Lessee as damages, compensation or otherwise by reason of the taking

of Lesseels leasehold interest or any part thereof, or the taking of any

property installed or furnished by the Lessee which does not constitute

part of the Project, as a result of or in anticipation of the exercise of

the right of condemnation or eminent domain;

IILessee 1s Net Award ll means the amount remaining of the Lessee's Gross

Award after deducting therefrom the following two items: (a) the portion of

Damage, Destruction and Condemnation

Section 7.1. Damage and Destruction of Less than One-Half the Project.

As used in this Article VII, the following words shall have the following

meanin§: 0 f

"Award of Both Parties" means the total of the amounts~th the

Lessor's Gross Award and the Lessee's Gross Award;

"Lessee's Gross Award ll means the amount awarded to or received by

notice to the Lessor and Lessee to Bake such correction without receiving

any response thereto within a reasonable times take out the required

policies of insurance and pay the premiums on the same or make the required

repairs, renewals and replacements; and all amounts to advanced therefor

by the Trustee shall become an additional obligation'of the Lessor or lessee,

whichever is applicable, to the Trustee, which amounts, together with interest·

thereon at the highest rate of interest borne by any of the Bonds plus 2%

per annum from the date thereof, the Lessee agrees to pay.
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Lessee's Gross award allowed for or allocable to any property installed

or furnished by Lessee which does not constitute part of the Porject, and

(b) Lessee's costs and expen~es, including but not limited to reasonable
.

attorney's fees, expended or incurred in or in anticipation of proceedings

for condemnation of the Project or any part thereof;

"Lessor's Gross Award ll means the amount awarded to or received by the

Lessor as damages, compensation, or otherwise, by reason of the taking of

the Project or any part thereof as a result of or in.anticipation of the.

exercise of the right of condemnation or eminent domain;

"Lessor's Net Award" means the amount remaining of Lessor's Gross Award,

after deducting therefrom the following two items· {a) the portion of Lessor's

Gross Award allowed for or allocable solely to the Leased Land, disregarding

for this purpose tre value of the buildings, structures and any other improve

ment thereon, with the same effect as if the Leased Land were vacant and

unimproved; and (b) the costs and expenses, including but not limited to,

reasonable attorney's fees expended or incurred by Lessor in or in antici-

pation of proceedings for condemnation of the Project or any part thereof.

If the Project is damaged by fire or other casualty to an extent that

is less than one-half the fair market value of the Project (exclusive

of the value of the Leased Land) immediately prior to such damage, the

Lessee will promptly repair, rebuild or restore the property damaged or

destroyed to substantially the same condition as existed immediately

prior to the damage or destruction, in the same manner and on the same

conditions as if Lessor elected to restore the Project under the provisions

of Section 7.2. Provided, however, that if such restoration cannot be

completed within a period of one year following the damage or destruction,

Lessee may elect not to rebuild the Project, such election to be made in

the manner and with the consequences provided for in Section 7.2.

CARG000901
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shall be rebuilt.

Damage and Destruction of One-Half or More of Project.Section 7.2.

immediately prior to the damage or destruction, with such changes, alter

ations and modifications (including the substitution and addition of other,

property exclusive of land) as may be desired by the Lessee and as will

not impair operating unity or productive capacity, or the revenue producing

capability of the Project, or the character of the Project as a public

grain elevator, and (i t ) the Trustee, or if there are no Bonds outstanding,

the Lessor, upon receipt of a certificate of the Authorized Lessee Repre

sentative that such payment is required for such purpose, will apply so

much as may be necessary of the Net Proceeds of such insurance to payment

of the costs of such repair~ rebuilding or restoration, either on comple

tion thereof or as the work progresses.

If the Project is destroyed in whole or.is damaged by fire or other casualty
•

If the Lessee shall elect that the Project be rebuilt~ all Net Proceeds

of insurance resulting from claims for losses of $500,000 or less shall be

paid directly to the Lessee, and all Net Proceeds resulting from any such

claims for losses in excess of $500,000 shall be paid to and held by the

to an extent that is one-half or more of the fair market value of the

. .

Trustee or, if there are no longer any Bonds outstanding, the Lessor, where-

upon (i) the Lessee will promptly repair, rebuiid or restore the property

damo.ged or destroyed to substantially the same condition as it existed

Project (exclusive of the value of the Leased Land) immediately prior to

such destruction or damage~ the Lessee shall promptly by written notice

thereof to the Lessor and the Trustee elect whether or not the Project

CARG000902
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In the event said Net Proceeds of insurance are not sufficient to

pay in full the costs of repair, rebuilding or restoration, regardless

of the amount of the claim for loss, the Lesse~ will nonetheless complete

the work thereof and will pay that portion of the costs thereof in excess

of the amount of said Net Proceeds. Lessee may request the Lessor to

issue additional Bonds pursuant to Section 4.9 hereof to provide monies

to pay all or part of such excess cost.

The Lessee shall not, by reason of the payment or any excess costs

as required by the foregoing provisions of this Section (whether by direct

payment thereof or advances to the Lessor or the Trustee thereof), be

entitled to any reimbursement from the Lessor or any abatement or dimi

nution of the rents payable under Section 5.3 or 11.2 hereof, except as

provided in Section 7.6.

Any balance of such Net Proceeds remaining after payment of all the

costs of such repair~ rebuilding or restoration shall be paid into the

Bond Fund and, at the option of the Lessee exercised by written notice

to the Lessor and the Trustee within ninety (90) days following the day

such monies are paid into the Bond Fund, shall be used by the Trustee

for anyone or combination of the following purposes: 1) the purchase

of Bonds at prices not exceeding the principal amount thereof plus accrued

interest; 2) the redemption of Bonds at the principal amount thereof plus

accrued interest to the redemption date; or 3) the payment of the rentals

next to become due under Section 5.3(a) hereof. In the event that the

lessee shall fail to exercise its option provided by this paragraph, such

monies shall be applied by the Trustee in the manner and for the purposes

40
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as are all other monies paid into the Bond Fund. Provided, that if no

Bonds are outstanding at the time such Net Proceeds are available, the

'.Net Proceeds shall be paid to the Lessee or the,Lessor as their interests

may appear.

If the Lessee shall have elected under this Section that the Project

shall not be rebuilt, the Lessee shall promptly notify the Lessor and the

Trustee in writing that the Project is not to be rebuil t . If any Bonds

are then outstanding, all Net Proceeds of insurance reSUlting from claims

for losses shall be paid to the Trustee, and the Lessee shall pay 1) to

the Trustee that amount which, together with all such Net Proceeds and

all other monies then held under the Bond Ordinance and available for debt

service, will be sUfficient to provide for the redemption and retirement

of all Bonds then outstanding on the first practicable date thereafter

that such Bonds may be retired or redeemed in accordance with their terms;

and ~) to the Lessor an amount which, together with any Net Proceeds of

insurance in excess of the amount required for the redemption or retire-

ment of all Bonds then outstanding, is reasonably estimated by the Lessor

as the cost of clearing the Leased Land. If there are no Bonds then out

standing, Lessee shall pay to Lessor such amount which, together with such

:let Proceeds, is reasonably estimated by the Lessor as the cost of clearing

the Leased Land. Any Net Proceeds of insurance in excess of the amount

required for such purpose shall be paid to the Lessor or the Lessee as

their interests may appear.

Upon the making by the Lessee of such payments to the Trustee and the

Lessor, this Lease shall thereupon cease and determine, and the parties

41
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hereto shall be released and discharged from all further obligations here-

under, without prejudi ce , however, to any cl aims wh i ch may have accrued
~

prior thereto in favor of either party against the other.

Section 7.3. Condemnation of Entire Project. If the whole or sub

stantially the whole of the Project is taken as a result or 1n anticipation

of the exercise of the right of condemnation or eminent domain, and any

Bonds are then outstanding, the Award of Both Parties shall be paid to

the Trustee. The Trustee shall deposit in the Bond Fund all or so much

of the Award of Both Parties as shall be required, when added to any other

monies then held by the Trustee and available for debt service, to payor

redeem all the then outstanding Bonds on the first practicable date there

after on which the same may be paid or redeemed in accordance with their

terms.

If the amount of the Award of Both Parties, when added to other monies

then held by the Trustee and available for debt service, is insufficient

to payor redeem all of the then outstanding Bonds on the first practicable

date thereafter on which the same may be paid or redeemed in accordance

with their terms, the Lessee shall forthwith pay to the Trustee the amount

of any such insufficiency.

If such Award, when added to other monies then held by the Trustee

and available for debt service is in excess of the amount required for

the purposes in the preceding paragraph, such excess shall be applied

first to pay to Lessor an amount equal to that portion of Lessor's Gross

';\'Iard allocable solely to the Leased Land, excluding all improvements

:hereon t and Lessor's costs and expenses (including but not limited to

42
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the other.

held by the Trustee and available for debt service shall be sufficient

Lessee

If less than

43

If the total of said Net Awards shall be insufficient

Condemnation of Less than Entire Project.Section 7.4.

to pay such cost, Lessee shall pay the amount of such deficiency.

If the aggregate of the Award of Both Parties and all other monies

restoration shull be paid out of the total of Lessor·s Net Award and

~ercially feasible, then Lessee shall so restore such remaining portion,

for operation as a publ ic grain elevator, and that such operation is com-

of the Project can be restored to a complete functioning unit suitable

If no Bonds ar.e outstanding at the time of the taking, then each

and if Lessee determines in its sole discretion that the remaining portion

the whole or substantially the whole Project is taken as a result or in

and this Lease shall continue in full force and effect. The cost of such

lessee's Net Award.

to retire, in accordance with the provisions of the Bond Ordinance, all

anticipation of the exercise of the right of condemnation or eminent domain,

of the parties hereto shall have the right to collect and retain as its

reasonable attorneys· fees) in or in anticipation of the proceedings for

condemnation. Any remaining excess shall be paid to the Lessee.

and determine, and the parties suall be released and discharged from-all·

own property the Gross Award received by such party.

the Trustee or any paying agent, this Lease shall forthwith cease and

further obligations hereunder, without prejudice however to any claims

of the Bonds at the time outstanding and to pay all fees and charges of

which may have accrued prior thereto in favor of either party against
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nay request the Lessor to issue additional Bonds pursuant to Section 4.9

hereof to provide monies to pay all or part of such excess costs.

If the total of such Net Awards exceeds the cost of such restoration.
and if at the time of the completion thereof any Bonds shall remain out

standing, then such excess shall be deposited in the Bond Fund and used

and applied, in accordance with the provisions of the Bond Ordinance, in

the same manner and with the same effect as excess Net Proceeds of insur-

ance are to be used and applied under Section 7.2. If'such excess shall

be more than sufficient to payor redeem all outstanding Bonds, then the

balance thereof remaining after the payment or redemption of such Bonds

shall be divided between Lessor and Lessee in proportion to their respective

Net Awards. If no Bonds shall be outstanding at the time of the completion

of such restoration then the portion of the total. of such Net Awards remain

ing after paying therefrom the cost of such restoration shall likewise be

divided between Lessor and Lessee in proportion to their respective Net

Awards.

The Lessee shall not, by reason of payment of any excess costs as

required by the foregoing provisions of this Section (whether by direct

payment thereof or advances to the Lessor or the Trustee therefor) or by

reason of any diminution in the Project resulting from any taking thereof,

be entitled to any reimbursement from the Lessor or any abatement or dimi

nution of the rent payable under Section 5.3 or 11.2 hereof, except as

provided in Section 7.6.

If the Lessee shall determine that the remaining portion of the

Project shall not be restored, and if at the time of such taking any

44
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Bonds shall remain outstanding, then the Net Awards of both Lessor and

Lessee shall be applied to the payment or redemption of such outstanding
~

Bonds on the first practicable date on which tRe same may be paid or

redeemed in accordance with their terms. In'such case (a) if the total

of the Net Awards of both Lessor and Lessee, together with any monies

available for debt service under the Bond Ordinance, is less than the

amount required for the payment or redemption of all outstanding Bonds,

in accordance with their terms, then the Lessee shall pay to the Trustee

the amount of such deficiency, and lb) if the total of said Net Awards,

together with any monies available for that purpose under the provisions

of the Bond Urdinance, shall exceed the amount required for the payment

or redemption of all outstanding Bonds, such excess shall be divided

between Lessor and Lessee in proportion to their respective Net Awards.

This Lease shall thereupon terminate, an~ the parties hereto shall be

released and discharged of and from all further obligations hereunder

without prejudice, however, to any claims which may have accrued prior

thereto in favor of either party against the other.

Each of the parties hereto shall have the free and unrestricted

right to be represented by counsel in, or in anticipation of or prepara

tion for, any condemnation proceedings governed by this or the preceding

s~ction and to receive any award made to such party in any such proceeding,

or as the result of negotiations with the authority exercising such right

of condemnation or eminent domain, subject, however, to the obligation of

the respective parties to use and apply their respective awards in the

manner and for the purposes hereinabove provided. Lessor further agrees

45
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that it will not, without the Lessee's written approval and consent, com

promise or settle any claim for damages, compensation or other monies to

which it may be entitled by reason of such condemnation proceedings.

Section 7.5. Condemnation of Lessee-Owned Property. The Lessee

shall be the sole owner of any condemnation award attributable to the

taking of Lessee's own property, including but not limited to Lessee's

interest in the Leased Land, building, improvements, machinery, equipment

and fixtures which do not constitute part of the Projec~, and Lessee's

rights to use and occupancy of the Project.

Section 7.6. Abatement of Rent. In the case of damage to or destruc

tion of part or all of the Project under Section 7.1 or 7.2 or the condem

nation of part of the Project under Section 7.4, if Lessee is required to

or elects to restore .the Project, Lessee shall be entitled to an abatement

of the rent owing under Section 5.3(b). Such abatement shall commence on

the date the Lessee's use of the Project is impaired by the damage, destruc-

tion or condemnation and shall continue until such time as Lessee's use of

the Project is restored to sUbstantially the same level as immediately

prior to such damage, destruction or condemnation. Such abatement shall

be in proportion to the impairment of Lessee's use of the Project as a

result of the damage, destruction or condemnation and shall be measured
• t

by comparing the number of tons of grain (on a monthly average) exported

by Lessee from the Project during the months constituting the period of

abatement and the number of tons of grain (on a monthly average) exported

by Lessee from the Project during the same months in the three years pre-

ceding the period of abatement.

46
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ARTI CLE VII I

Special Covenants

Section 8.1. No Warranty~of Condition or Suitability by the Lessor;

Indemnity. The Lessor makes no warranty, either express or implied, as to

the condition of the Project or that it will be suitable for the Lessee's

purposes or needs. The Lessee releases the Lessor, its commissioners, agents,

servants, officers and employees now or forever, from and covenants and

agrees that the Lessor, its commissioners, agents, servants, officers and

employees now or forever, shall not be liable for, and agrees to indemnify

and hold the Lessor, its commissioners, agents, servants, officers and·

employees now or forever, harmless against any loss or damage to property

or any injury to or death of any person occurring at or resulting from any

cause whatsoever pertaining to the Project, the construction thereof, or

the use and operation thereof except for any such loss, damage, injury or

death caused by willful misconduct or gross negligence of the Lessor.

Section 8.2. Rights of Access to the Project. The Lessee agrees.

that the Trustee and the Lessor and their duly authorized agents shall

have the right at all reasonable times during the Lease Term and any

extensions thereof as provided in Section 11.2 hereof to enter at their

own risk upon the Leased Land and to examine and inspect the Project other

than areas thereof the examination of which in the reasonable judgment of

the Lessee would result in the disclosure of trade secrets.

Section 8.3. Lessee to Maintain its Corporate Existence; Conditions

~nder Which Exceptions Permitted. The Lessee agrees that during the Lease

Term and any extensions thereof as provided in Section 11.2 hereof, it will

47
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nature of easements with respect to any property included in the Project,

Qualification in the State and Compliance with Federal

Granting of Easements. Subject to approval of the

Section 8.4.

Section 8.5.

easements, licenses, rights of way and other rights or priVileges in the

Lessor and if no event of default under this Lease and Agreement shall have

happened and be continuing, the Lessee may at any time or times (i) grant

and State Laws. The Lessee warrants that during construction and through-

out the Lease Term, and any extensions thereof as provided in Section 11.2

hereof, it will continue to be duly qualified to do business in the State

and that it will fully comply with all applicable Federal, State and local

laws and regulations, including specifically, but not limited to, all environ

mental control laws, rules and regulations.

approval, if required, of the Federal Maritime COlJ111ission, without violating

the agreement contained in this ~ection, consolidate with or merge into

maintain its corporate exi stence , will not dissolve or otherwise dispose

of all or substantially all of its assets {except to the extent permitted
~

by the Guarantee Agreement) and will not consol.idate with or merge into

another corporation or permit one or more other corporations to consolidate

with or merge into it; provided that the Lessee may, subject to the written

provided the surviving, resulting or transferee corporation, as the case may

be, assumes in writing all of the obligations of the Lessee herein and

qualifies to do buslness in the State.

.
another corporation, or permit one or more other corporations to consolidate

with or merge into it, or sell or otherwise transfer to another corporation

all or substantially all of its assets as an entirety and thereafter dissolve,
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with the efficient and economical operation of the Project and will not

or any such agreement or other arrangements, upon receipt by the Lessor and

If the instrument of grant shall so provide, any·such

t2) that such grant or release will not impair the effective use or interfere

49

licenses, rights of way and other rights or privileges, all with or without

it will execute and deliver and will cause and direct the Trustee to execute

is not detrimental to the proper conduct of the business of the Lessee, and

free from the lien of the Bond Ordinance, or (ii) release existing easements,

superior to the rights of the Lessor and the Trustee under this Lease and

Agreement and the Bond Ordinance and shall not be affected by any termination

of this Lease and Agreement or default on the part of the Lessee hereunder.

If no event of default shall have happened and be continuing, any payments

or other consideration received by the Lessee for any such grant or with

respect to or under any such agreement or other arrangement shall be and

remain the property of the Lessee but, in the event of the termination of

the Bond Ordinance.

easement or right and the rights of such other parties thereunder shall be

officer of the Lessee requesting such instrument and (iii) a certificate

agreement or other arrangement, (ii) a written application signed by an

consideration and upon such terms and conditions as the Lessee and the Lessor

weaken, diminish or impair the security intended to be given by or under

and deliver any instrument necessary or appropriate to confirm and grant or

executed by an officer of the Lessee stating (1) that such grant or release

release any such easement, license, right of way or other right or privilege

shall determine, and the Lessor agrees that if it has granted its approval

the Trustee of: (i) a copy of the instrument of grant or release or of the

r"
c~
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Section B.6.Convenants Regarding Section 103~d)(2) of Internal

Revenue Code. The Lessor and the Lessee hereby covenant and agree for

the benefit of the Trustee and the holders of the Bonds that the proceeds

of the Bonds shall not be used or applied directly or indirectly in such

manner as to ccnstitute any Bond an "arbitrage bond" as that tenn is

defined in Section 103(d)(2) of the Internal Revenue Code of 1954, as the

same may be amended from time to time. Without limiting the generality

of the foregoing, the lessor and the Lessee covenant they will make no

use of the proceeds of the Bonds which, if such use had been reasonably

expected on the date of issue of the Bonds, would have caused the Bonds

to be "arbf traqe bonds" within the meaning of said Section 103(d)(2)~ and

the Lessor and the Lessee hereby assume the obligation to comply with the

requirements of the said Section 103(d)(2)~ and any applicable regulations

issued with respect thereto, as may be in force from time to time~ through

out the term of the Bonds.

Section B.7. Dredging and Utility Connections. The Lessor hereby

covenants that during the Lease Term and any extens ions thereof as provtded

in Section 11.2 hereof the dock frontage will be dredged and maintained at .

leSsor's expense to the then existing U.S. Army Corps of Engineers project

depth (at present 40 feet) at low water along the harbor line and 35 feet

50
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at low water along the proposed barge unloading facility. The Lessor and

the Lessee agree that the existing roadway, electricity, telephone t water,

sewer and industrial waste lines to the boundary of the Leased Land as shown
~

on Exhibit A are suitable, or will be made suitable by Lessor within a

reasonable time after notification by Lessee of the necessity therefor t for

Lessee's purposes under this Lease. Lessor will at all times furnish the

Lessee, or cause to be furnished to the Lesseet means of access suitable

to the nature of Lessee's business and operations f~om the Leased land to

the public streets and thoroughfares and to the industrial lead trackage

and will keep and maintain or cause to be maintained such access roads in

good repair and condition. The access road or roads or industrial lead

trackage need not be the same throughout the Lease Term and any extensions

thereof as provided in Section 11.2 hereof so long as the lessee is pro

vided with a suitable access road and suitable lead trackage and so long

as no change is made without Lessee's approval, which approval may not be

unreasonably withheld.

Section 8.8. Preferential Berthing Rights. Lessor hereby makes

available for lessee's use Berth No. 405 as shown on attached Exhibit C,

for barge loading and unloading purposes and Berth No. 401 for the loading

and unloading of vessels. lessee shall have the first right and privilege

to use said Berths for delivering to or receiving from the Lessee those

products being handled or processed by the Facility provided the lessee

notifies the lessor of the estimated arrival of each and every vessel

utilizing both Berths at least twelve (12) hours before the arrival of

each such vessel. Lessee shall immediately cause any vessel to vacate

any such Berth if the vessel is not engaged in actual loading, unloading

or ship's husbanding operations t providing the Lessor requires the Berth
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The Lessor and the

Lessor reserves the right

The expense of such maintenance and

Terminal Tariff and Dockage Charges.Section 8.9.

to inspect the records of the Lessee with respect to such maintenance and

repair costs at any time to ascertain the correctness thereof and the actual

thereof pursuant to Section 11.2 hereof, the Lessor reserves the exclusive

~ny such reimbursement shall be made by Lessor to Lessee within sixty (GO)

Lessee for one-tenth of the above mentioned maintenance and repair costs.

The Lessee shall maintain and keep in good repair and operating con-

Lessee hereby agree and covenant that during the Lease Term and any extensions

days after being invoiced therefor by the Lessee.

expenditure of funds relating thereto.

No. 401 (the ship berth) and shall maintain and keep in good repair and oper-

calendar year, whereupon the Lessor would be obligated to reimburse the

vessels, the Lessor may use said Berth for any'purposes the Lessor may

dar year and the Lessee utilizes the same 90% of the time during the same

or Berths for either cargo handling activities or maintenance operations.

util tzes the shi p berth (Berth No. 401) 10% of the time during anyone calen-

When a Berth is not otherwis~ occupied in whole or in part by barges or

dition the fender system, the ship mooring facilities. and the deck of Berth

as determined by ship and barge berthings at each facility, e.g., the Lessor

Lessor shall reimburse the Lessee in proportion to the extent of use by it

of Berth No. 405 (the barge berth).

repair shall be for the account of the Lessee; provided, however, that the

solely owned equipment or the Leased Equipment.

determine; provided, however, that such use shall not damage the Lessee's

ating condition the fender system, the barge mooring facilities and the deck
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part i c u1ar:

The Lessee

The Lessee covenants

The Lessee agrees that

The Lessee shall have the exclusive

The Lessee shall keep on file with the Lessor and,

Nondiscrimination In Employment.

Nondiscrimination in Services.

Section 8.11.

Section 8.10.

modations, and activities prOVided thereby.

which assures fair, equai and nondiscriminatory treatment of all persons

the use of the Project, including any and all services, privileges, accorn-

origin in furnishing, or by refusing to furnish, to such person, or persons,

it will operate the Project as a public grain elevator in a nondiscrimina-

tory fashion and that it will not discriminate by segregation or otherwise

without respect to race, creed, color, sex or national origin and, in

and agrees that in all matters pertaining to the performance of this lease

and Agreement, Lessee shall at all times conduct its business in a manner

vessel characteristics and time at berth.

against any person or persons because of race, creed, color, sex 'or national

and shall inform the Lessor ten (10) days in advance of any change in service

ance with the then existing appropriate Port of Portland published tariff,

operation of the Project.

and other charges which may be assessed by the Lessee as a part of its integral

or facility charges.

if required, the Federal Maritime Commission any tariffs regarding its charges

unless otherwise agreed to in writing by the parties hereto.

right to assess and collect wharfage, service and facility charges, storage

at the Project and an appropriate tariff will be issued by the Lessor stating
~

right to and shall assess and collect dockage charges on all vessels berthing

shall report to the Lessor monthly a detailed summary regarding vessel calls.

such charges and their application, which fees' shall, however, be in accord-

._,::...
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a new lease is negotiated prior to the end of the first ten year portion of

the Lease Ternl t this Lease will be amended so that the position of the

Lessee is at least equal to that of the new leesee t so long as such

amendment does not prejudice the rights of holders of Bonds then outstand

ing.
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ARTICLE IX
. .

Assignment, Subleasing, Mortgaging and Selling;

Redempt;on; Rent Prepayment

Section 9.1. Assignment and Subleasing. This Lease and Agreement

may be assigned in whole or in part, and the Project may be subleased as

a whol e or in part, by the Lessee with the approval of the Lessor and

the Trustee, subject, however, to each of the following conditions:

(a) No assignment (other than pursuant to Section 8.3 hereof)

or subleasing shall relieve the Lessee from primary liability for any of

its obligations hereunder, and in the event of any such assignment or sub-

leasing the Lessee shall continue to remain primarily liable for payment

of the rents specified in Section 5.3, Section lO.2(a) .and Sectfon 11.2

hereof and for performance and observance of the other agr~ements on its

part herein provided to be performed and Observed by it.

(b) The Lessee shall, within thirty (30) days after the delivery

thereof, furnish or cause to be furnished to the Lessor and Trustee a true

and complete copy of each such assignment or sublease, as the case may be.

(c) Approval of such assignment or sublease, shall be obtained

from the Federal Maritime Commission if required under applicable law or

regulation.

Section 9.2. Restrictions on Sale of Project by Lessor. Unless

otherwise specifically provided herein the Lessor agrees that, except to

secure the Bonds to be issued pursuant to the Bond Ordinance, it will not

sell, assign, transfer o~ convey the Project during the Lease Term and

any extensions thereof as provided in Section 11.2 hereof.
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the provisions of Section 301 of the Bond Ordinance, shall forthwith take
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Ordinance.

Section 9.5. Presentment of Bonds for Cancellation. The lessee

Section 9.3. Redemption of Bonds. If the Lessee is not in default

in the payment of rent under Section 5.3 hereof, the Lessor, at the request

of the Lessee, at any time the aggregate moneys in the Bond Fund are suf

ficient to effect such redemption and if the same are then redeemable under

expressly reserves the right and is authorized to present any principal

amount of ~onds to the Trustee for cancellation. Bonds so presented for

vlhich a sinking fund has been established under the Bond Ordinance shall

be credited against sinking fund payments as provided in Section 306 of

all steps that may be necessary under the applicable redemption provisions

of the Bond Ordinance to effect redemption of all or part of the then out

standing Bonds as may be specified by the Lessee, on such redemption date

as may be specified by the Lessee.

Section 9.4. Prepayment of Rents. There is expressly reserved to

the Lessee the right, and the Lessee is authorized, at any time it may

choose, to prepay any part of the rents payable under Section 5.3(a) here

of, and the Lessor agrees that the Trustee may accept such prepayment of

rents when the same are tendered by the Lessee. All rents so prepaid

shall be deposited in the Bond Fund and credited on the rental payments

specified in Section 5.3{a} hereof in the order of their due dates, and

at the election of the Lessee shall be used for the redemption or purchase

of outstanding Bonds in the manner and to the extent provided in the Bond

~~t;r
~~,.
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the Bond Ordinance. All Bonds so presented and cancelled shall there

after no longer be considered outstanding for any purposes of the Bond
•Ordinance or the Lease and Agreement, including the payment of rents

under Section 5.3(a} hereof.

Section 9.6. Installation of Lessee's Own Machinery and Equipment.

In addition to the machinery and equipment installed by the Lessee under

the provisions of Section 6.1 hereof which does not become part of the
.

Leased Equipment thereunder, the Lessee may from time to time, in its

sole discretion and at its own expense, install additional machinery and

equipment in the Facility or on the Leased Land. All machinery and

equipment so installed by the Lessee shall remain the sale property of

the Lessee in which neither the Lessor nor the Trustee shall have any

interest and, may be modified or removed at any time while the Lessee is

not in default hereunder; provided, however, that the Lessee shall not

modify or remove such machinery or equipment if such machinery or equip-

ment would affect the operation of the Project or character of the Project

as a public grain elevator within the meaning of Section 103(c)(4)(0)' of

the Internal Revenue Code of 1954, as amended. Nothing contained in the

preceding provisions of this Section shall prevent the Lessee from purchasing,

after delivery of the Bond Ordinance, machinery and equipment on conditional

sale contract or lease sale contract, or subject to vendor's lien or purchase

money mortgage, as security for all unpaid portions of the purchase price

thereof, and each such conditional sale contract, lease sale contract, vendor's

lien or purchase money mortgage made by the Lessee with respect to machinery

and equipment purchased by it under the provisions of this Section after the
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Section 9.8. Lessee Entitled to Certain Rent Abatements if Honds

i .

! :

. !

The Lessee

If at any

The Lessor

Duties and Rights of Bondholders and Trustee After Bonds

Upon payment in full of the Bonds (or provision for payment thereof

Section 9.7.

hereby waives any landlord's lien with respect to such property.

Paid Prior to Maturity; Rental Obligations If Bonds Not Issued.

having been made in accordance with the provisions of the Bond Ordinance) and

may be at the time provided by law as the proper place for the recordation

time the aggregate monies in the Bond Fund shall be sufficient to retire

in accordance with the provisions of the Bond Ordinance all of the Bonds

at the time outstanding and to pay all fees and charges of the Trustee, the

paying agents and the expenses of the Lessor due or to become due through

the date on which the .last of the Bonds is to be retired, under circumstances

Paid.

the Project of the machinery and equipment covered thereby.

of any of the Bonds shall thereafter have any rights hereunder, saving and

excepting those that shall have theretofore vested under the terms of the

Bonds or the Bond Ordinance.

agrees to pay, unless in good faith contested by it, as due, the purchase

price of and all costs and expenses with respect to the acquisition and

delivery of the Bond Urdinance shall be filed for record in the office as

thi s Secti on.

.
installation of any machinery and equipment installed by it pursuant to

fees and charges of the Trustee, the paying agents and expenses of the Lessor

to which it is entitled under this Lease and Agreement, the Trustee shall

have no duties or functions hereunder and neither the Trustee nor the holder

"of such instruments simultaneously with or prior to the installation at

:1
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ARTICLE X

If Bonds are not

Events of Default and Remedies

Events of Default Defined. The following shall be

Failure by the Lessee to observe and perform any covenant,

Failure by the Lessee to payor cause to be paid for a(a)

(b)

Section 10.1.

not resulting in termination of the Lease Term, and if the Lessee is not at

and Agreement, anyone or more of the following events:

condition or agreement on its part to be observed or performed, other

than as referred to in subsection (a) of this Section, for a period of

thirty (30) days after written notice specifying such failure and request

ing that it be remedied, has been given to the Lessee by the Lessor or

the Trustee, unless the Lessor and the Trustee (with any required consent

the time otherwise in default hereunder, the Lessee shall be entitled to

use and occupy the Project from the date on which such aggregate monies are

period of two business days after the same shall become due the rent

required to be paid under Section 5.3 hereof.

issued by the Lessor, the rental obligations of the Lessee shall be limited

in the hands of the Trustee to and including June 30, 1996, without the

payment of the rent required by Section 5.3(a) hereof during that interval

"events of defau1 til under this Lease and Agreement and the terms "event

of default." or "default" shall mean, whenever they are used in this Lease

5.3(a).

to the amount specified in Section 5.3(b) and 5.3(c) hereof and the Lessee

shall not be required to make the rental payments provided for in Section

(but otherwise on the terms and conditions hereof).
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of Bondholders under the provisions of the Bond Ordinance) shall agree

in writing to an extension of such time prior to its expiration. If a

fail ure under this subsection" (b) be such that. it cannot be corrected

within the applicable period, it shall not bean event of default if

Lessee is taking appropriate corrective measures as permitted in Section

1012 of the Bond Ordinance.

(c) The dissolution or liquidation of the Lessee or the filing

by the Lessee of a voluntary petition in bankruptcy, or failure by the

Lessee within sixty (60) days to lift any execution, garnishment or attach

ment of such consequence as will impair its ability to carryon its operations

at the Project, or adjudication of the Lessee as a bankrupt, or assignment

by the Lessee for the benefit of its creditors, or the entry by the Lessee

into an agreement of composition with its creditors, or the approval by a

court of competent jurisdiction of a petition applicable to the Lessee in

any proceeding for its reorganization instituted under the provisions of

the general bankruptcy act, as amended, or under any similar act which may

hereafter be enacted. The term "dts solutf on or 1iqui dation of the Lessee",

as used in this subsection, shall not be construed to include the cessation

of the corporate existence of the Lessee resulting either from a merger or

consolidation of the Lessee into or with another corporation or a dissolu

tion or liquidation of the Lessee following a transfer, of all or substan

tially all of its assets as an entirety, under the conditions permitting

such actions contained in Section 8.3 hereof.

{d} Failure by the Lessor to observe and perform any covenant,

condition or agreement on its part to be observed or performed- for a period
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of thirty (30) days after written notice specifying such failure and

requesting that it be remedied has been given to or received by Lessor

requesting that it be remedied. If a failure under this subsection (d)

cannot be corrected within such thirty (30) day period. it shall not be

an event of default if Lessor is taking appropriate corrective measures.

The foregoing provisions of Section lO.l(b) are subject to the fol

lowing limitations: If by reason of force majeure the Lessee is unable

in whole or in part to carty out the agreements on its part herein con

tained other than the obligations on the part of the Lessee contained in

Article V and Sections 6.3 and 6.4 hereof. the Lessee shall not be deemed

in default during the continuance of such inability. The term "force

majeure lJ as used herein shall include, without limitation. acts of God;

strikes. lockouts ~r other industrial disturbances; acts of public enemies;

orders of any kind of the government of the United States of America or

of the State or any of their departments. agencies. or officials, or any

civil or military authority; insurrections; riots; epidemics; landslides;

lightning; earthquake; fire; hurricanes; tornadoes; storms; floods; washouts;

droughts; arrests; restrai nt of government and peopl e; ci vil disturbances;

explosions; breakage or accident to machinery, transmission pipes or canals;

partial or entire failure of utilities; or any other cause or event not

reasonably within control of the Lessee. The Lessee agrees, however. to

remedy with all reasonable dispatch the cause or causes preventing the

lessee from carrying out its agreements; provided that the settlement of

strikes. lockouts and other industrial disturbances shall be entirely within

the discretion of the Lessee. and the Lessee shall not be required to make
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settlement of strikes, lockouts and other industrial disturbances by

acceding to the demands of the opposing party or parties when such course

I

I
i
I
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I
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I,
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~!

may, at its option, declare all installments of rent payable under Section

5.3 hereof for the remainder of the Lease Term to be due and payable, where

upon the same shall become due and payable.

(b) The Lessor, with the prior written consent of the Trustee,

may re-enter and take possession of the Project without terminating this

Lease and Agreement, and sublease the Project for the account of the lessee,

holding the Lessee liable for the difference in rent and other amounts pay

able by the sublessee in such subleasing and the rents and other amounts

payable by the Lessee hereunder.

(c) The Lessor, with the prior written consent of the Trustee,

is in the judgment of the Lessee unfavorable'to the Lessee.

Section 10.2. Remedies on Default. Whenever any event of default

referred to in Section 10.1 hereof shall have happened and be continuing,

the Lessor, or the Trustee where specifically provided below, may take any

one or more of the following remedial steps:

(a) The Lessor or the Trustee as provided in the Bond Ordinance

may terminate this Lease and Agreement, exclude the Lessee from possession

of the Project and use its best efforts to lease the Project to another

party for the account of the Lessee, holding the Lessee liable for all rent

and other amounts due under this Lease and Agreement and not paid by such

Y::', I~~-.:.: -,

01:( ,
1;1" .,

II;~,,' '

other party.

(d) The Lessor or the Trustee may take whatever action at law

or in equity may appear necessary or desirable to collect the rent and

62
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other amounts then due and thereafter to become due, or to enforce perform

ance and observance of any obligation, agreement or convenant of the Lessee

under this Lease and Agreeme~t .

Any amounts collected pursuant to action taken under this Section shall

be paid into the Bond Fund and applied in accordance with the provisions of

the Bond Ordinance or, if the Bonds have been fully paid (or provision for

payment hereof has been made in accordance with the provisions of the Bond

Ordinance) shall be paid to the Lessor unless all sums owing hereunder by

the Lessee to the Lessor shall have been paid, in which case such amounts

shall be paid to the Lessee.

Section 10.3 .. Remedies on Default of Lessor. Whenever any event of

default referred to in Section lO.l(d) hereof shall have happened and be

continuing, the Lessee 'may take anyone or more of the following remedial

steps:

(a) The Lessee may perform the covenant, condition or agreement

which the Lessor has failed to perform and set off against the rental owing

under Section 5.3(b) an amount equal to the Lessee's cost of such perform

ance, provided that such set off may be made only if such cost is requlred

by the Lease to be paid by Lessor and is not payable or reimbursible out of

Bond Proceeds.

(b) The lessee may take whatever action at law or in equity may

appear necessary or desirable to enforce performance of any obligation,

agreement, or covenant of lessor under the lease.

(c) If no Bonds are then outstanding, Lessee may terminate the

lease, vacate the premises, and shall thereafter have no further obligation

to pay any rental owing under the Lease.
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Section 10.4. Reinstatement. For a period of twelve months from any

termination of this Lease in accordance with the provisions of Section 10

hereof, unless the Lessor shall have entered into a firm bilateral agree

ment providing for the reletting of the Project for a period of at least

one year, the Lessee may pay all accrued unpaid rentals and other amounts

due, including all rentals due and payable by reason of any declaration of

the Trustee pursuant to Section 1002 of the Bond Ordinance, plus any costs

to the Lessor and the Trustee occasioned by the default, including all

interest required to be paid, and fully cure all defaults then capable of

being cured. Upon such payment and cure, this Lease shall be fully rein

stated, as if it ~ad never been tenninated, and the lessee shall be restored

to the use, occupancy and possession of the Project. .

Section 10.5~ No Remedy Exclusive. No remedy herein conferred upon

or reserved to the Lessor or Trustee is intended to be exclusive of any

other available remedy or remedies, but each and every such remedy shall

be cumulative and shall be in addition to every other remedy given under

this Lease and Agreement or now or hereafter existing at law or in equity

or by statute. No delay or omission to exercise any right or power accruing

upon any default shall impair any such right or power or shall be construed to

be a waiver thereof, but any such right or power may be exercised from time

to time and as often as may be deemed expedient. In order to entitle the

Lessor or the Trustee to exercise any remedy reserved to it in this Article,

it Shall not be necessary to give any notice, other than such notice as may

be herein expressly required.

Section 10.6. Agreement to Pay Attorneys I Fees and Expenses. In the
•
event the Lessee should default under any of the provisions of this lease
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and Agreement and the Lessor or the Trustee should employ attorneys or

incur other expenses for the collection of rent or the enforcement of
•

performance or observance of any obligation o~ agreement on the part of

the Lessee herein contained, the Lessee agrees that it will on demand

therefor pay to the Lessor or the Trustee the reasonable fee of such

attorneys and such other expenses so incurred.
" I

Section 10.7. No Additional Waiver Implied by One Waiver. In the

event any agreement contained in this Lease and Agreement should be

breached by either party and thereafter waived by the other party, such

waiver shall be limited to the particUlar breach so waived and shall not

be deemed to waive any other breach hereunder.

ARTICLE XI

Options in Favor of Lessee

Section 11.1. Optlons to Terminate.

(a) The Lessee shall have options to cancel or terminate this Lease

and Agreement during the Lease Term prior to the full payment of the Bonds

(or provision for payment thereof having been made in accordance with the

provisions of the Bond Ordinance), if any of the following (i) through (iv)

shall have occurred and shall have options to cancel or terminate this Lease

and Agreement during any extensions of the Lease Term as provided in Section

11.2 hereof, if any of the following (i) through (iv) shall have occurred:

(i) The events described in Section 7.1 shall have occurred

and Lessee elects not to repair or rebuild.

(ii) The events described in Section 7.3 shall have occurred

and that all or substantially all of the project shall have been

taken.
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(iii) As a result of any changes in the Constitution of the

State or the Constitution of the United States of America or as a

result of legislative or administrative 'action (whether state or

federal) or by final decreet judgment or order of any court or

administrative body (whether state or federal) entered after the

contest thereof by the Lessee in good faith, this Lease and Agree

ment shall have become void or unenforceable or impossible of

performance or been declared to be unlawful.

(iv) The Project or a material portion thereof is adjudged by

a court of competent jurisdiction to be a public nuisance and/or

operation of the Project or a material portion thereof is perma-

nently enjoined, and such decision has become final, or, if ap-
- -

pealed t affirmed upon such appeal and the decision upon such appeal

has become final.

(v) In the sole opinion of Lessee, expressed in writing to

the Lessor and Trustee, the continued operation of the Project by

Lessee is uneconomical.

(b) In the event of its exercise of the option granted in Section

11.1 (a) the Lessee shall pay to the Trustee for deposit in the Bond Fund

the sum of the following:

(i) an amount of money to be paid into the Bond Fund which,

when added to the amount then on deposit in the Bond Fund for pay

ment of Bonds, will be equal to the principal amount of all the

then outstanding Bonds plus all interest accrued and to accrue on

said Bonds to the earliest date following the date of such termin

ation on which such Bonds may be redeemed or paid at maturity, plus
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Section 11.2. Lessee's Options to Extend. Provided that all the prin-

(ii) an amount of rr~ney equal to all redemption expenses plus

the Trustee's and paying agents' fees and expenses under the Bond

giving of notice of redemption of the Bonds in accordance with the provisions

fore been duly paid or provided for, and provided further, that the lessee

is not in default hereunder, then the Lessee shall have, and is hereby

granted, options to extend this Lease and Agreement upon the expiration

of the term hereof set forth in Section 5.1 hereof for a five (5) year per

iod, and upon the expiration of such five (5) year period, for a second

successive five (5) year period, at an annual rental during each such

extension period of One Hundred Ninety-Two Thousand Dollars ($192,000),

hal d.

options, the Lessee may di rect the Trustee to pay into the Bond Fund any

Net Proceeds of insurance or condemnation award which the Trustee may then

cipal, interest and any redemption premium on the Bonds shall have thereto-

of the Bond Ordinance. In the event the Lessee elects to exercise such

Ordinance accrued and to accrue until such final payment and redemp

tion of the Bonds.

(c) To exercise the option granted in Section ll.1(a)~ the Lessee,

shall, within ninety (90) days following the occurrence of a condition

set forth in clauses (i) through (iv) of Section ll.l(a), give written

notice of such exercise to the Lessor and to the Trustee specifying therein

the date of termination or cancellation, which shall be not less than forty

five (45) or more than ninety (90) days from the date such notice is given.

The Lessee shall also make arrangements satisfactory to the Trustee for the

,\,(.
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payable in equal monthly installments. Unless otherwise provided herein

any such extension shall otherwise be on the same terms and conditions as

contained and provided for 1n this Lease and ~greement. Such options shall

be exercised by the Lessee by giving written notice to the Lessor not less

than twelve (12) months prior to the date of commencement of each such exten

sion period. It is expressly understood that said annual rentals shall be

a net return to the Lessor, and that Lessee shall pay all taxes, assessments,

costs of maintenance, utilities and insurance, etc.~ in ~ccordance with

the provisions of Sections 6.1, 6.3 and 6.4 hereof.

Section 11.3. Relative Position of Options and Bond Ordinance; The

options granted to the Lessee in this Article shall be and remain prior

and superior to the Bond Ordinance and, except as respects the options

granted under Section 11.2 hereof, may be exercised.whether or not the

Lessee is in default hereunder, provided th~t such default will not result

in non-ful fillment of any condition to the exercise of any such option.

ARTICLE XI I

Miscellaneous

Section'12.1. Indemnity. To the extent not covered by Section 6.4,

each party shall indemnify and defend the other party from any claim, loss

or liability arising out of or related to any use by the other party or

any third party of the common use facilities described in Exhibit C hereto.

Section 12.2. Release of Security Interest. Whenever Lessee removes

any personal property from the Project pursuant to any of the provisions

of the Lease, if such property has become subject to the lien of any secur-

ity interes t under the Un Horm Commerc ia1 Code, the lessor and Trustee
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Section 12.4. Notices. All notices, certificates or other communi-
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Lessor l the Lessee l and the Trustee may, by notice given hereunder,desig

nate any further or different addresses to which subsequent notices, cer

tificates or other communications shall be sent.

Lessor or the Lessee to the other shall also be given to the Trustee~ The

shall execute whatever documents may be necessary to release such property

from theli en.

tion; Executive Director; if to the Lessee, to Cargill Incorporated,

Cargill Building, Minneapolis, Minnesota; and if to the Trustee, to the

attenti on of its Corporate Trust Department. A dup1 icate copy of each

notice, certificate or other communication given hereunder by either the

cations hereunder shall be sufficiently given and shall be deemed given

on the second day following the day on which the same are mailed by

registered mail ,postage prepaid, addressed as follows: if to the Lessor,

to The Port of Portland, P.O. Box 3529, Portland, Oregon 97208, atten-

Section 12.3. Surrender of Project. Except as otherwise expressly

provided in this Lease and Agreement, at the expiration or sooner termin

ation of the lease Term, or any extension thereof, the Lessee agrees within

six (6) months thereafter to surrender possession of the Project peacefully

and promptly to the lessor in as good condition as it existed at the Com

pletion Date, loss by damage and destruction (including fire or other

casualty) of the type for which insurance is required by Section 6.4 hereof,

condemnation and ordinary wear, tear and obsolescence only excepted. The

rental provisions in effect under this Lease and Agreement shall remain in

effect during such six (6) month period.

----I~
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Section 12.5. Binding Effect. This Lease and Agreement shall inure

to the benefit of and shall be binding upon the Lessor, the Lessee and,.

their respective successors and assigns, subject, however, to the limita--

tions contained in Sections 8.3, 9.1 and 9.2 hereof.

Section 12.6. Severability. In the event any provision of this

Lease and Agreement shall be held invalid or unenforceable by any court of

competent jurisdication, such holding shall not invalidate or render unen-.
forceable any provision hereof.

Section l2.7~Amendments, Changes and Modifications. - Except as

otherwise provided in this Lease and Agreement or in_ the Bond Ordinance,

subsequent to the issuance of the Bonds and prior to the payment in full

of the Bonds (or unti 1 the moni es on deposit in the Bond Fund shall be
- >

sufficient to pay, retire and redeem all the outstanding Bonds in accord-

ance with the provisions of the Bond Ordinance, including, without lim

iting and generality of the foregoing, principal, interest "to maturity

or redemption date specified by the Lessee, as the case may be, premium,

expenses of redemption and Trustee's and paying agents' fees and expenses),

this Lease and Agreement may not be effectively amended, changed, modi

fied, altered or terminated without the concurring written consent of the

Trustee given in accordance with the provisions of the Bond Ordinance.

Section 12.8. Execution of Counterparts. This Lease and Agreement

may be simultaneously executed in several counterparts, each of which shall

be an original and all of which shall constitute but one and the same

i nstrumen t.

70
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shall be construed and enforced in accordance with the laws of the State.

IN WITNESS WHEREOF~ the Lessor and the Lessee have caused this Lease

,.

APPROVED AS TO FORM

~{}44.X--.
of c""II'.; fel ":!l" Pori 01 POltland

.ASST. SECP.ETArty

By:

71

Section 12.12. Construction and Enforcement. This Lease and Agreement

By:

Section 12.9. Recording. This Lease and Agreement and every assign

ment and modification hereof or summaries thereof in proper recordable

form shall be duly and appropriately recorded.

Section 12.10. Net Lea~e. This Lease and Agreement shall be deemed.
and construed to be a "net lease"~ and the Lessee shall pay absolutely

net during the Lease Term and'any extensions thereof as provided in Section

11.2 hereof the rent and all other payments required hereunder. free of

any deductions, without abatement~ diminution or set-off other than those

and Agreement to be executed and sealed in their behalf by their duly

Cargill Incorporated

authorized representatives, all as of the date first above written.

herein expressly provided.

Section 12.11. Obligations Under Guarantee Agreement. The execution

and delivery of this Lease and Agreement shall not impair or diminish in

any respect the obligation of the Lessee as guarantor of the Honds under

the Guarantee Agreement.

CARG000934



i
:1

.·.i

:1
I
'!

i
I

I

I

Notary Public 7~
Comm iS5 ion Expires /C-"'<O-.7.fi7

--

19;?~efore me appeared __

~ .'

authority of its Board of Directors,

, \

, }... '.

)
) ss

--
instrument was signed and sealed by

andp~d4~~'/ and

acknowledged this to be the free act and deed of said corporation.

Cargill Incorporated, a Delaware Corporation, that the seal to the within

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed by official
seal this day and year first in this certificate written.

State of ..n..:..l~"~ )
County of~~~j?~) S5

State of Oregon
County of Multnomah

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed by official
seal this day and year first in this certificate written. \\,\\llIl\l)i;:""

..:;.\\ -.)~ \ \ I d _
~\" ..,). ~'/
"~") ..' 'Il

J~ /1 If. rJ,t--.>< )\1=/, J,:; :':;1
/tlJ1.ly/v # /c:#~ ~

Nota:y,~ublic :or Ore~~h" L'j"I')\\
Comm I ss'"' on Exp I res Ju l-t1 1,~, 1977 ':, .

";,,/r , )'I . \\
f r • ) \

·!t., . .
, : ~, : ; . : t .. '

On this 30th day of June, 1975, before me appeared Robert F. Wallace
and Marion F. Siedow, who, being duly sworn, did say that he, Robert
F.Wallace, is the President and he Marion F. Siedow, is the Assistant
Secretary of the within named The Port of Portland, a municipal corpora
tion, that the seal to the within instrument is the corporate seal of
said municipal corporation, and that said Instrument was signed and
sealed by authority of its Board of Commissioners, and Robert F. Wallace
and Marion F. Siedow acknowledged this to be the free act and deed of
said municipal corporation.

~:\;.

l~'···:
ij.. ;."~~~::'

1',.\-
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EXF :T A-l

1. Phase I Air Pollution Control

This is the installation of air pollution abatement equipment
on all the elevator operations that will not be altered in the
modernization program. This brings this -much of the total
operation within State and Federal Pure Air Standards. This
work is under construction. .

2. Railroad Yard Rehabilitation

This is the replacing of almost all of the trackage used by the
elevator for receiving and loading out railroad cars. This
includes reballasting, new track hardware, switches, etc. This
work is completed. The old trackage was totalty inadequate for
handling today's larger cars and equipment.

3. New Office Building

This is necessary to provide a home for the new automation equip
ment, including computers, necessary to operate a modernized
grain elevator. Additionally, it consolidates three separate
grain laboratories around the operation under one roof. The
State Grain 'Inspection Department, who do all the sampling,
weighing and grading, will be in this building, as well as the
Cargill supervisory and office personnel.

4. Ne'v'J Dock

This is necessary for berthing grain ships and for supporting
equipment required to load grain into ships. This will be an
all reinforced concrete structure.

5. New Shipping Gallery

This is the new overhead gallery) foundation structures and
conveying equipment necessary to convey grain from the grain
elevator out to the machinery that will put the grain on board
the ship.

6.. T\'lo New Gantries

These machines will move on rails built in the new dock. They
will receive the grain from the conveyors (Item #5)) deliver it
aboard ship.
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7. Internal Modernization

This work includes replacing all the antiquated and worn out
machinery, equipment, electrical, now in use in the elevator
for receiving, weighing, sampling, distributing and loading
out grain with modern high capacity material. All of this
equipment will be automated for computer control. The entire
operation will be brought into compl iance with all City, State
and Federal codes - OSHA, electrical, environmental, etc.

8. New Barge Recei vin9 Installation

A new barge receiving elevator leg with supporting structure
and conveyors for unloading barges will be constructed. replacing
two very inefficient pneumatic discharge machines. (With
company approval, one of these pneumatic machines will be moved
and used for discharging distressed grain cargoes from ocean
vessels.)

.~ .
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206

209

96

96

72

82

206

206

222

207

345

182

182

232.5

159

193

232.5

140

141

170

LENGTH
(ft)

1,226

CAPACITY
(tph)

1 of 6

DESCRIPTION

Ll West Shipping Leg 1,000

L2 Center Shipping leg 1,000

L3 East Shipping leg 1,000

L4 ~larine Leg 1,000

l5 Barge Receiving Leg 1,000

L6 Car Receiving Leg 900

L7* Car Receiving and 300
Screenings Leg

L8 Truck Receiving Leg 215

19 Carter Disc Leg 40

l10 Carter Disc leg 40
.-

III West Cleaner Leg 120

L12 ~lasher Leg 100

Ll3 East Cleaner Leg 150

ClO 60" Shipping Belt at 2,500
Workhouse First Floor

Cll 60" Shipping Belt from 2,500
Workhouse to Dock

C12 60" Shipping South 2,500
Shuttle Belt

C13 60" Shipping North 2,500
Shuttle Belt

C20 42" Barge Receiving 1,000
Belt

C21 42" Car Dumper Belt 900

e22 42" Car Dumper Belt 900

C23 24" Truck Dumper Belt 215

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

~ DESIGNATION

r. o

;,.
<

'....,
~,
"',,:

1/,\
:,..
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~:""

t~ ~. '.
11: , I. -,~

f: ' Ii '1
~:. U~;

t:
¥. :: !
i:, q
~{ i!: '~
~5 :1,~

'i
~ DESIGNATION DESCRIPTION

: (

f CAPACITY LENGTH t" 'J

c,

(tph)
:J

r~ (ft) ;; :~i;
~? ;; :1t;.
1~;-

i;'):

~
Ii "~

1 C24* 36" Track Hopper Bel t: 300 52 H

f
, t;1

1 C31 36" West Storage Base- 1~000 300 I' ~
;, 1-

i,
ment Belt

'I
r~ 1 C32 36" 1,000

I' .
v- Center Storage 300 ' IBasement Belt ..

I ,:I,.

f
1 C33 36" East Storage Base- 1,000 300

ment Belt ;II.

I
~~ ~

1 C34 36" South Basement 600 108 ~ IShuttle Belt
:i~'" .

I~, . 1 C35 36" North Basement 600 118
;. Q
q

~.. Shuttle Belt ;it?t
ft,:. ,.
'" 1 C36 36" Belt from Steel 600 150 J
~~~' Tanks to Storage Basement .1

t.
~.:. fi~;.:.

{"., . 'J

e:
1 C37 36" Belt Steel Tanks 600 150

:. ~, atIe Utt-
f;;·· :, ~e-.
~. 1 C38 36" Belt at Steel Tanks 600 330

l ;::

i~ d
"S.'.

.
~.

,
( ~ 1 C39 36" Belt from Steel Tanks 600 150 :~J,.

" to Storage Basement ;i~:.

~I~.·

i:~ if~~i
~:'.' 1 C40 36" Belt at Steel Tanks 600 330 i ~~:f.

f,~~'

:1!~~

Tanks 330;~ 1 C41 36" Belt at Steel 600,,'.
~}

,
1 C51 42" Tripper Belt West 1,000 270~~

.. Storage Cupola

1 C52 42" Tripper Belt Center 1,000 270
, Storage Cupola

C53 42" Tripper Belt East 1,000 270
Storage Cupola

1 C54 36" Belt Storage to ·600 210
Steel Tanks

1 C55 36" Belt on Top of 600 195
Steel Tanks

1 C56 36" Belt on Top of 600 195
Steel Tanks

2 of 6
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QTY. DESIGNATION DESCRIPTION CAPACITY LENGTH
(tph) (ft)

1 C57 36" Selt on Top of 600 195
Steel Tanks

! -:

1 C58 36" Belt Storage to 600 210 : :; ,
.: i

Steel Tanks ~

1 C59 36" Belt on Top of 600 195
d
1Steel Tanks . ,

:' i
1 C60 36" Belt on Top of 600 195 : i

:1Steel Tanks·
..

!
1 C61 36" Belt on Top of 600 195

J.Steel Tanks
I

1 C62 Conveyor to Flour Mill 1· ? i
1 B7l 25/21 Buhler-Miag Con- 1,000 102 J

;~
veyor Workhouse Transfer ~: ,~

Floor :,Jl
l ~
!- !i

1 B72 25/21 Buhler-Miag Con- 1,000 86 ,. t
; r~veyor Workhouse Transfer 1 ~t.

il
Floor ~

Buhler-Miag Con- 1,000 34
it

1 B73 25/21 :,;
veyor Weigh-back from .l
C10 to L3 :;f

,1 A80* 24" ~ Screw Conveyor. 300 35
..

Car Receiving

1 A81* 24" ~ Screw Conveyor 300 10 H

Car Receiving !
1 A82 6" 0 Screw Conveyor 2 12

~Screenings

I1 1\83 9 11
~ Screw Conveyor 10 90

Screenings

1 1\84 9" 0 Scre\oJ Conveyor 20 10 ICarter Disc

1 A85 9" 0 Screw Conveyor 20 37
Carter Disc

3 of 6
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j'...'

!I!1.:.- DESIGNATION DESCRIPTION CAPACITY LENGTH
(tph) (ft)

"
1 Automatic Sampler) 300

Divider and Pneumatic
Conveying System

1 Eureka 15-15 Cleaner 150

l8Q Cleaner* 120

4 Washers 25

1 Carter Disc Cleaner 40

1 Car Dumper 900

1 Truc k Dumper 215

3 Sl)S2, S3 Two Unit Automatic 1)000
Scales

1 S8 Two Unit Automatic 215 ----
Scale

1 S7 Two Unit Automatic 300
Scale

1 S5 Three Unit Automatic 1,000
Scale

1 S6 Three Unit Automatic 900
Scale

1 MCB Main Control Board
Automation

1 Passenger Elevator

2 Man Lifts

2 Hydraulic Systems ---
(Controls)

2 Air Compressor Systems

8 Shovel Machines - Steel
Tanks

5 of 6
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.~.

1

1

1

1

1

1

1

1

1

1

1

2

1

DESIGNATION

System #1

System #2*

System #3

System #4

System. #5

System #6

System #7*

System #8

System #9

System #10

System #11

System #12

System #13

DESCRIPTION

Cars and Truck Dust
Collection System

Steel Tanks Dust Collection
System

Cleaners Dust Collection
System

Dust Transfer System

Upper Workhouse Dust
Collection System

Workhouse Basement Dust
Collection System

Storage Cupola Dust
Collection System

Storage Basement Dust
Collection System

Transfer Point at Dock
Dust Collection System

South Gantry Dust Collection
System

North Gantry Dust Collection
System

Dust Transfer Systems From
Gantry Filters to System #9

Dust Transfer System From
System #9 Dust Bin

I ..

I-
ICAPACITY

..
II;

t~

35,200 scfm

i'
23,700 scfm I:

i.
'0

23,600 scfm

,1
~l

36,750 scfm I";):"'"'j.,
35,750 scfm ~l

I28,000 scfm
#~(

~J
~$j

~I
38,250 scfm

If;'1

~

12,500 scfm I
I

18,000 scfm ~i
jf

18,000 scfm

--

* May be eliminated or modified depending upon economic and industry
condition. None of these items are essential to the operation of
the Facility as a Public Grain Elevator.

. . ~ .. - .. ".

6 of 6
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CARGILL LEASE - TERMINAL #4

I. Plan Requirements

A. Conformance to Standards

The development of the site shall conform to the standards·
of the Port of Portland and other appropriate governing
bodies such as the Multnomah CountYt and City of Portland,
and Oregon State Department of Environmental Quality.

B. Submittal of Plans

1. All plans and correspondence concerning submission of
plans shall be made to The Port of Portland's Property
Management Representative. The following sections outline
those materials which are to be submitted to the Port.

2. Caution should be exercised not to proceed with final
plans or construction until approval has been received from
the Port .. Commencement of construction will be permitted
only after approval of the final plans~ issuance of a
building permit by the proper local jurisdiction, and
execution of the Warranty Deed or delivery of the lease
document.

C. Notice to Proceed

The Port will issue a Notice to Proceed only after approval of
final plans and specifications, issuance of a building permit
by the proper local jurisdiction t and execution of the Warranty
Deed or delivery of the lease document. .

D. Future Remodeling and Additions

Plans shall be submitted to the Port for any construction, re
modeling, alterations, or additions undertaken. Approval by
the Port shall not relieve the lessee of his obligation to
obtain the necessary permits for alteration or construction.
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II. Standards for Development

A. Buildings and Structures

All buildings and structures shall be designed by an architect
or engineer registered in the State of Oregon.

B. Signs

1. All signs are subject to Port approval prior to installation.

2. No flashing or rotating signs will be permitted.

3. Building Signs

Signs on roofs s fences or painted on exterior faces of
buildings are prohibited. Signs may be placed upon the
outside walls of the buildings, but shall not extend above
the eave or parapet of that wall and shall not exceed in
size five percent (5%) of the wall upon which they are
placed. Signs ~hall not be placed or externally
illuminated in a manner which is detrimental to neighboring
occupancies or to the safe movement of traffic. Sign
colors and details shall be submitted to the Port for
approval prior to installation.

4. Free-standing Signs

No free-standing advertising signs or billboards will be
permitted except a single identification sign approved by
the Port. Signs shall conform to the appropriate juris
diction's ordinance or code and in general shall not
exceed 10 feet in height or 40 square feet in surface
area.

Directional signs s such as "enter", "shipping" s etc. are
allowed adjacent to each driveway, but shall not exceed
4 feet in height or 10 square feet in surface area.

5. Bui~ding Materials

Materials shall be appropriate for the use and for the
structure in which they' are used. The type, style and
color of all exterior wall material shall be submitted
to the Port for approval. Trailers, mobile offices and
other temporary structures will not be allowed except
for use during construction.
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1. Smoke

k.4ULWl4t4A!iiai&.2. , ..gUlbi SWJWUZ:iZU".di&'WSW.APgtA

The rate of emission of particulate matter from all sources
shall be within the requirements of the State of Oregon,
Department of Environmental Quality .

The emission of smoke from any chimney, stack. vent. open
ing or combus tion process shall not be permitted except in
conformity with applicable rules and regulations of the
Department of Environmental Quality, State of Oregon.

2. Open Burning

No open burning will be permitted

3. Odors

The emission of offensive odors in such quantities as to
be readily detectable at any point beyond the property line
is prohibited. Noxious. toxic and corrosive gas emissions
shall be treated by full control techniques.

4. Particulate Matter

The buildings and other facilities erected on the site and
the uses to which the site is put, shall comply with the laws,
statutes. regulations. ordinances. and rulings of the State
of Oregon and other governing agencies having jurisdiction.
The site is within the City of Portland and is zoned M-l,
general manufacturing. All uses are permitted on the site
\oJhich are also permitted in that zoning classification.
No retail use will be made of any portion of the site
unless specifically approved by the Port of Portland ...

The buildings and other facilities comprising the development
shall comply with the site use plan as approved by the Port
of Portland. Any subsequent changes in use shall be subject
to the approval of the Port of Portland.

B. Air Pollution

A. Property Use

III. Performance Standards
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C. Vibration

No vibrations which are discernible without instruments
other than that caused by highway vehicles~ trains or
aircraft shall be~permitted beyond the property line of
the use concerned.

D. Heat and Glare

All operations producing heat or glare, including exterior
lighting, shall be conducted so that they do not create a
nuisance beyond the property line of the site.

E. Waste Material

All material~ including wastes, shall be itored and all
properties maintained in a manner which will not attract
or aid the propagation of insects or rodents or in any
way create a health hazard.

F. Water Pollution

No liquid waste disposal will be allowed on the site or
into adjacent drainage ditches, sloughs or other waterways.
The discharge of treated or untreated sewage or wastes into
the sanitary sewer systems shall conform to the codes and
ordinances of the appropriate local jurisdiction.

G. Noise

The applicant shall conform to all state and local noise
ordinances and regulations.

H. Handling of Dangerous Materials

The storage~ handling and use of dangerous materials such
as flammable liquids, incinerary devices, compressed gasses,
corrosive materials and explosives shall be in accordance
with the regulation and codes of the appropriate local .
jurisdiction, the State Fire Marshal a~d the National Fire
Protection Association.

IV. Variance Requests

The Port recognizes that situations do arise that may warrant
exception to the standards. A written request shall be submitted
to the Portis Property Management Representative stating the
variance requested.

The Port will evaluate the merits of each request on an individual
basis.
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In'
u-

July 1, 191~

Carol He\'frtt
Lindsay, NanstolJ, Hart~

Dafoe & r~ause

1331 s.w. Broadway
Portland, Oregon SIlO}

CARGIll L.EASE tlATFD JULY 1, '975

The Port Commission at Its specIal meetIng of June 26, 1975 approved
entering Into a lease Agreement dated July I, 1915 "'11th Cargt J1 Inc.
for the Tennfnal q grain elevator facility. The terms of this leas6
Agreemc:lt have been prev lous ly negotiated ~etween the parties and are
contalned In the enclosed to c.oples of the Lease Agreement. These
Agreements have been executed by the Port. Would you please have the
appropriate corporate of f lc la 15 of Cargn 1 execute the documents and
return five copies to my atte~tlon.

Th~ Ccmuntsslon also approved extending the tenns of the existIng
lease Agre~~ent bctw~~n the Port and CargIll untIl J~ne 30, 1976 or
until the necessary approvals are obtained from the Federal Maritime
C~~~lsston rcqu[reclto make the leass dated July 1, 1975 effective,
whlchever occurs first. The only variance In such terms are that
the rental from July 1. 1975 through June 30, 1976 shall be $100,000
and that Cargill beginning July \, 1975 shall be responsible for
carrying all necessary insurance.
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Caro1 He,,,l tt
July I, 1975
Page Two

If thIs Is acceptable to you, please sIgn below and return a copy of
thIs letter to my. attention.

As soon as the executed lecses and this letter are returned, , shall
proceed l~~edlatefy to obtaIn the aforementIoned approvals from the
FMC.

Very truly yours,

i4~.tJL~/'--
Lloyd.RobInson, Director
Kark~t ..n9 Department

Enclosure

cc: Harlon Sledow
l'iabe VallJcell1
Bruce Taylor
Alex Parks

(date)' .
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Pillsbury
Winthrop
Shaw
Pittrnan.,

50 FremontStreet
SanFrancisco,CA 94105
Tel415.983.1000
Fax415.983.1200

MAlUNG ADDRESS
P. O. Box 7680
SanFrancisco. CA 94120
www.pUlsburylaw.com

VIA FEDERAL EXPRESS

May 2, 2007

Gregory R. Page
Cargill, Inc.
15615 McGinty Road
Minnetonka, MN 55343

Re: Portland Harbor Tolling Agreement

Dear Mr. Page:

Gerald F. George
Phone: 415.983.1056

gerald.george@pillsburylaw.com

We contacted Cargill, Inc. in November of last year on behalf of the Lower Willamette Group ("LWGft
)

regarding the Portland Harbor Superfund site ("Site"). As you will recall, in order to assure protection of
contribution rights under state and federal laws, Cargill, Inc. and LWG executed an agreement tolling the
operation of the statutes of limitations potentially applicable to such claims.

The LWG, as part of its discussions with a separate group of potentially responsible parties (the "Blue
Water Group" or "BWGft

) concerning the Site, has signed a similar tolling agreement covering both LWG
and BWG members. Accordingly, consistent with the intent of all the parties that contribution litigation be
deferred during the Site investigation, the LWG requests that you, on behalf of Cargill, Inc., extend the
application of the LWG/Cargill, Inc. tolling agreement to the BWG parties, who are listed on Attachment A
to this letter. If you agree to do so, please indicate your concurrence by signing below and return a
signed copy to me.

If you have any questions, please contact me at (415) 983-1056. Your cooperation is greatly appreciated.

Very truly yours,

~P4
Gerald F. George

cc: ~;T~iitegal Department

Reviewed and terms accepted by:

Company: -~==01-:""":"'-!.....-_~-------

Name:

Title:

Date:

Signature: ----,~~~~fL~~:::;:~L__-

701}6X3584v!
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Blue Water Group Parties:

I. Atlantic Richfield Company

2. Beazer East, Inc.

3. Brix Dearmond, LLC

4. Brix Maritime Co.

5. Calbag Metals Co.

6. CertainTeed Corporation

7. HAJ, Inc. (dba Christenson Oil)

8. Crawford Street Corporation

9. ExxonMobil Corporation

10. FMC Corporation

11. Front Avenue Corp.

12. Gould Electronics Inc.

13. Hendren Tow Boat Co., Inc.

14. Langley-St. Johns LLC

15. McCall Oil and Chemical Corp.

16. NL Industries, Inc.

17. Northwest Pipe Company

18. Schnitzer Investment Corp.

19. Schnitzer Steel Industries, Inc.

20. Shaver Transportation Co.

21. Shell Oil Company

22. Tube Forgings of America

700683802vl

Attachment A
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'Theodore KulonllOSl:i, 00_

August 25, 2006

Ms. Nicole Anderson
Port of Portland
P.O. Box 3529
Portland, OR 97208

Department of Environmental Quality
Northwest Region Portland Office

2020 SW 4t11 Avenue. Suite 400
Portland, OR 97201-4987

(503) 229-5263
FAX (503) 229-6945
lTV (503) 229-5471

RE: Draft Remedial Investigation Report and Storm Water Evaluation
Tenninal4 Slip 1
ECSJ#2365

Dear Ms. Anderson:

The Department of Environmental Quality (DEQ) reviewed the March 2006 Draft Remedial
Investigation (RI) Report for the Port of Portland (Port) Terminal 4 Slip I (T4S I) site and the
June 2006 Draft Storm Water Evaluation for the Tenninal4 Slip I and Slip 3 sites and has the
following comments.

Draft RI (Slip 1)

General Comments

I. DEQ agrees that significant sources of groundwater contamination were not found at the site.
However, the Port's conclusion that there are no groundwater plumes appears to be based on
data from groundwater monitoring wells only, and should also include data from reconnaissance
samples.

2. The DEQ's Joint Source Control Strategy (JSCS) requires that probable effect concentrations
(PECs) be used to screen analytical results for erodible soil (less than I-foot below ground
surface [bgs]) situated within 100 feet of a catch basin and/or the top of the river bank, or on
the riverbank. DEQ understands that given the approach being used to assess facility storm
water, the Port disagrees with the applicability of these screening criteria for soil in the
vicinity of storm water catch basins. However, to date DEQ has not approved the Port's
storm water sampling and data evaluation methodology. In addition, for chemicals
considered to be persistent bioaccumulative toxins, erodible soil and catch basin data should
be compared to DEQ's 2001 bioaccumulative sediment screening level values. For your
information, DEQ has recently required PCB and phthalate analyses for all storm water
sediment evaluations performed at sites in the Portland Harbor.

3. The Draft RI Report does not include a Conceptual Site Hydrogeologic Model (CSHM) for
T4S 1. In addition, descriptions of the facility geology and hydrogeology (i.e., sections 5.1.2
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Section 4.3. The Draft RI Report should note and discuss any deviations and modifications to
field procedures and/or the scope of work approved in work plans if appropriate. Alternatively
the report should clearly state that work was completed consistent with those work plans.

Section 5.1.3.1. Based on the work completed during the RI DEQ concurs with the Port's
conclusion that, " ...Gatton Slough is not expected to act as a preferential flow pathway for
groundwater." The Port also indicates that no preferential pathways were identified based on the
geologic observations made during the RI. DEQ disagrees with this assertion. As noted in the
Draft RI Report, DEQ has previously indicated that in addition to Gatton Slough, sand-filled
channel(s) and/or storm water conveyance piping could act as preferential pathways at T48 I.
DEQ identified evaluation of these potential pathways as an information need for the RI. In a
letter dated August 2, 2004, the Port committed to performing additional work to assess potential
pathways if groundwater impacts were identified.

Regarding the sand-filled channel (see Figure 4 of the RI work plan dated August 20, 2004),
DEQ understands that:

• Groundwater impacts have been identified (e.g., AOC 15 [Abandoned Cesspools]).

• The Port did not include the feature in the geologic cross-sections provided in the Draft RI
Report, apparently due to uncertainty related to the locations of the borings where it was
observed.

• It does not appear that the Port conducted additional investigatory work to independently
assess the feature. Except for the monitoring well clusters constructed to support the EECA,
which were not located on the feature, exploratory borings and monitoring wells completed
during the RI did not extend deeper than 30 feet bgs (i.e., the approximate depth of the top of
the sand-filled channel). In other words, no borings were drilled deep enough to assess the
presence, orientation, and depth of this geologic feature.

The Draft RI Report also concludes that buried storm water piping and utilities " ...were not
evaluated further as preferential pathways based on the absence of plumes of impacted
groundwater... " However, the Port's conclusion is not supported or discussed further.

DEQ concludes from the Draft RI Report tbat further evaluations of the sand-fiJIed channel and
selected sections of storm water piping are warranted. Additional evaluation should include:

• The presence, orientation, and depth of the sand channel and potential groundwater impacts,
such as from AOe 15, associated with the feature; and

• Providing information for buried storm water piping and utilities including, but not limited
to, depths of construction and backfill material types. As-built information should be
considered in the context of RI data collected in QUI (e.g., depth to groundwater).

This information will be used to confirm the Port's conclusions and address DEQ's concerns
regarding potential preferential pathways for groundwater flow.
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Section 5.2. Analytical data is compared to and discussed in terms of the screening criteria
identified in Section 4.1.3. Many of the screening criteria are less than the laboratory method
reporting limits (MRLs) shown in the data tables. The report should discuss how this data was
used for purposes of developing interpretations of the nature and extent of potential soil and
groundwater impacts.

Section 5.2.1.1. The Draft RI Report indicates that polycyclic aromatic hydrocarbons (PAHs)
exceeded industrial soil PRGs in OU 1 at several locations including between 13 feet and 17 feet
bgs at AOC 15 (i.e., soil borings 22 and 23), and in shallow soil between a series of storm water
catch basins (i.e., soil samples S-7, S-12, and S-13).

The DEQ's general comment regarding PECs is applicable to the data collected in the vicinity of
catch basins. It should also be noted that PEes for numerous chemicals (e.g., benzo[a]pyrene,
benzo[a]anthracene, indeno[1,2,3-cd]pyrene) were exceeded in certain surface soil samples.

At AOC 15 the Port indicates that, .....the PAH-impacted soil in the vicinity of the former
cesspools is limited in extent andbelow a depth of 13 feet" DEQ considers another
interpretation of the data to be valid. Analytical data from 88-22 and S8-23 could suggest that:
1) concentrations of PAHs increase with depth, and2) contamination extends to depths greater
than 17 feet bgs. The former cesspools appear to be over the sand-filled channel discussed under
DEQ's comment to Section 5.1.3.1. The groundwater gradient in the sand-filled channel likely
has a western component. There appear to be few, if any, soil borings located west of SB-22 or
SB-23 on or near the interpreted axis of the sand-filled channel, and, as mentioned above none
the soil borings extend below the top of the feature. DEQ considers the lack of information
about the sand-filled channel to be a datagap for the Rl DEQ expects the Port to develop an
approach for further evaluating this geologic feature and the nature and extent of contamination
associated with AOC 15.

The report indicates that with regard to metals. "None of the detected metals concentrations
exceeded industrial PROs." This should be revised to acknowledge that at least arsenic exceeds
industrial soil PROs in numerous soil samples.

Section 5.2.1.2. The report should be revised to acknowledge that at least arsenic was detected in
concentrations that exceeded industrial soil PRGs.

Section 5.2.2.1. The Port indicates that, ••...there are no plumes ofCOIs at OUI,.." The
description of volatile organic compounds (VOCs) data appears to contradict this statement.
According to the report the detected concentrations of certain VOCs exceed screening criteria at
monitoring wells MW -22 and MW-23 located near the northern property line. The report also
indicates that these VOCs were detected at lower concentrations downgradient at MW -3s,
suggesting a VOC plume occurs in OUI. Based on site investigation results from the
neighboring NW Pipe Site, the DEQ agrees with the Port's suggestion that VOCs detected at
MW-22 and MW-23 originate from an off-site source based. The Port should provide DEQ with
information to support application of the "Contaminated Aquifer Policy."

.:;:
I .\., .,,~ .
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Arsenic was detectedat numerous monitoring wells above human health screening criteria (i.e.,
the Fish Consumption SLV). The Port suggests the data is consistent with data collected at other
riverfront sites, but provides no supporting documentation. Figure 20 should be revised to
include arsenic data for DEQ's information and completeness.

Section 5.3.2.2. In our Jetter dated July 20, 2005, DEQ requested that catch basin samples be
collected and analyzed to assess residual concentrations of pesticides, if any. The Port declined,
indicating the data would not be representative of historic activities because the catch basins are
routinely cleaned out, and sediments are removed and properly disposed. DEQ requests copies
of the catch basin data used to characterize the material for disposal. . ..L .: • \

- . JJ frr.- d.Jv! I (.Ie-A~cP·c, c!€ )
-:~ (:J:"".>

Section 7.2.1.1 and Table 7B. The SLY for dibenzofuran is critical to the ecological risk
assessment. If the Port wants to conduct a current evaluation of the basis for the dibenzofuran
toxicity factors, DEQ will be open to a re-examination of the SLV for this project.

Section 7.2.1.1 and Tables 30 and 31. To be protective of benthic organisms in the
groundwater discharge to surface water pathway, the DEQ does not typically consider dilution of
groundwater contaminants. Dilution should not be included in comparison to screening levels
(see Section 5.2 of the JSCS). However, considering such dilution can be incorporated as one
aspect in a weight-of-evidence risk management evaluation. The groundwater discharge to
surface water pathway should also recognize and evaluate the planned actions as part of the
Terminal 4 Early Action Project (e.g., groundwater discharge into confined disposal unit,
capped, or dredged areas).

Within Portland Harbor, the DEQ is not conducting a traditional risk assessment of the
groundwater/river exposure pathways. The JSCS requires the comparison of upland contaminant
concentrations in groundwater to the JSCS SLVs. Based on the JSCS screening, DEQ will
prioritize the site and migration pathway as high, medium or low priority for source control.
Medium priority sources will either become dormant until the in-water project provides direction
as to the significance of the source, or additional investigation or risk evaluation conducted to
determine if source control is warranted. The weight of evidence evaluation presented in this
section is appropriate for a medium priority source such as the subject site.

Table 4. The table should be revised to include a column that provides the reconnaissance
groundwater sample collection depth interval.

Table 7A. Detected concentrations and MRLs for dibenzofuran are exceeded in the table and
are not highlighted. The tables should bereviewed, checked for accuracy, and revised
appropriately.

Table 78. The MRL for many samples (e.g., SB-70 through SB-78) are elevated above
screening criteria. This data should be reviewed and the Port should discuss what, if any,
influence this has on data interpretations for OU I and OU2.
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Table 16A. VOCs aredetected in groundwater. so a screening for the volatilization to indoor air
pathway should be conducted. The VOC concentrations are low, but this comparison needs to be
made in relationship to RBCwi values.

Tables 20A through 268. Reconnaissance groundwater sample collection depth intervals
should be provided in the tables for purposes of comparing data between borings and
completeness.

Table 27. The values in the table should beexplained ascancer risk values. The use of this
modified screening approach (90% DCL combined with CfE values) was explained to DEQ
prior to submittal of the draft RI report. DEQ did not approve or object to the approach at that
time, but has since decided that such a screening approach is not acceptable. However, DEQ
recognizes that the exceeding of conservative screening values is marginal. To address this issue,
DEQ proposes that soil concentrations be evaluated based on smaller exposure units that would
be appropriate for an industrial site. This could allow us to focus on the smaller areas with higher
soil concentrations, and not the larger areas with lower soil concentrations. ~,JiYlc.-...~ ~&'fi..c-

___~ "-...~ -raA/ f -1 ( ... 0 ... .t~ ('5'f"eJ- t:» lo-~\

The 9O%UCL on the mean concentration of tJenzo[a~pyrenein OU2 is 2.1 mglkg (Table28),
which is ten times the industrial soil PRO of 0.21 mglkg. This means that there is a potential soil
hot spot in this operable unit. Dibenzo[a,h)anthracene is the only other PAH to have the 90%
DCL exceed the PRG.

Figure 21. Arsenic data should be shown in the figure as the detected total and dissolved
concentrations exceed screening criteria.

Figures 2 and 3. These figures utilize different reference elevations for the boundary of OU I
(1.7 feet eRD) and OU2 (3.4 feet NGVD). The two figures should be reconciled and the Draft
RI Report figures should be reviewed and revised for consistency.

Figures 8, 9, and 10. The T4S1 RI focuses on the FiJI Unit and the upper Alluvial Unir. The
geologic cross sections should illustrate the Port's interpretation of the relationship of these units
beneath the facility (e.g., thickness, horizontal extent, depth of contact, contact relationships).

Figure 11. The boundary ofOUI and OU2 along the Willamette River is intended to
correspond approximately with the shoreline of the facility. The equipotential contours shown on
this figure appear to extend into the river. The figure should be reviewed and revised as
appropriate. This comment also applies to many of the figures included in Appendix D.

Figure 12. This figure references other figures that provide soil data for selected portions of
OUI and OD2. The figure should be revised to indicate that OUI and OU2 data are shown by
Figure 13 and Figure 14 respectively. The figure numbers for the report should be revised
accordingly.

Figures 13, 14, 16, and 18. For completeness, the tables nested in these figures should include
PECs for the analytes listed.
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Figure 16 and Figure 18. It is unclear how "background" metals values were selected from the
cited reference (i.e., the values do not appear to be internally consistent). For example, DEQ's
review of the cited reference suggests the "90% percentile value" for lead in Clark County,
Washington is 17 mg/kg, but tables and figures use 24 mglkg (see
http://www.ecy.wa.gov/pubsl94115.pdf for a correction to the cited reference table by the
authors). Industrial soil PRGs for metals should be added to the figures to be consistent with the
text of the Draft RI Report (see Section 4.1.3) and for completeness.

Figure 16. The references to related figures should be revised. Lead data for soil borings SB-77
and SB-78, and surface soil samples S-20 through S-22 are shown on Figure 17. The results of
analyzing composite riverbank surface soil samples for metals are shown by Figure 18.

Figure 17. Screening criteria for lead in soil should be provided for DEQ's information, or the
figure should indicate that relevant criteria were not exceeded by the samples shown.

Figure 19. Inhalation of volatiles from groundwater should be considered as a complete
pathway given the presence of HVOCs in groundwater. _ ..s ,... ~. ~ of $ ~f 0 +- r-e: ..... 0 «e» ,

PCt2C i d., e Ie»: "l; -5 I d.e 3rf1-~ S~ .. I P "-k<2 Pi:: f2c.J pc e

Figures 20~The text indicates that screening criteria for certain VOCs (e.g.•
tetraehloroetbene) were exceeded at monitoring wells MW-22, MW-23, and MW-3s. This data is
not included on the figures which should berevised as appropriate.

Appendix A -I&k Assessments

Section 2.7.3. Preventing adverse effects on survival and growth are noted as goals, but effects
on growth should be included in the "candidate assessment endpoint" bullets. Exposure point
concentrations are calculated using all the data in each operable unit. Because of the large areas
of essentially no ecological habitat, it would be more relevant to focus on the chemical
concentrations present in the small areas of habitat, such as the river bank (see Figure 2.8-1).

Section 2.9,1 and Tables 3.11-5 and -6. In the first paragraph, there is a statement that "total
concentrations probably do not represent the fraction in groundwater that will ultimately be
transported to the river." This is not necessarily the case. DEQ typically requires analysis of
unfiltered samples for metals because of the concern that chemicals can be transported on
colloids (greater than 0.45 microns) in groundwater.

In the last paragraph, there is a statement that "no aquatic organisms in the Willamette River
would be exposed to undiluted groundwater." This is true for many organisms in the water
column, such as most fish, but benthic organisms are exposed to transition zone water that may
contain chemicals in concentrations similar to that in groundwater. Without a specific study of
transition zone water, DEQ will assume that groundwater concentrations in monitoring wells in
the downgradient portion of the site are representative of concentrations in transition zone water.
Also. benthic organisms are considered to be immobile, and therefore averaging of groundwater

,-if.." ",.
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concentrations is not appropriate. For protection of benthic organisms. downgradient
groundwater concentrations in individual monitoring wells should be compared directly to
screening values. In most cases, it will not be possible to consider upper confidence levels on the
arithmetic mean, so maximum concentrations should be used. Also, DEQ's ecological risk
assessment guidance was revised in February 2005 to clarify that it is not appropriate to multiply
water screening values by 5 to obtain screening values for non-threatened and endangered
species, including mobile receptors such as fish. Given these considerations, the CPEC
exceedances (for instance, as shown on Figure 2.8-2) indicate potential threats to benthic and
water column organisms.

In addition to the issues discussed above, there are other factors that are appropriate for
consideration in the in-water risk assessment. and some of these were presented in the report.
However, a comprehensive riskassessment should include the results of additional in-water data,
including sediment sampling and bioassays. For this reason, it appears premature to reach a final
conclusion at this time regarding in-water risks and expects that this matter will be resolved in
the EPAlLWG in-water risk assessment.

See comment on RI Section 7.2.1.1 concerning groundwater dilution and evaluating in-water
risk.

Section 2.9.3. The focus on the river bank is appropriate. However, it is not acceptable to
consider bank stabilization as the primary remedial alternative and not address the issue of the
potential impact of chemicals in bank soil to upland receptors. Bank stabilization to prevent
erosion to sediment may not necessarily address pathways to upland receptors.

Section 3.11.1. The modified screening using CfE values is presented here. An alternative
approach should be presented, as discussed in the comment to Table 27.

Table 3.10-6. The source of the PRO value of 23,000 mglkg for residual oil needs to be
presented.

Table 3.10-8. Human health screening is for fish consumption only (not drinking water
consumption).

Table 3.11-1. See comment on Table 27 regarding the use of a modified screening approach.

Table 3.11-4. The CTE values use an inhalation rate of 15 m3/day. Use of this value (or any
value other than EPA's default values of 20 m3/day) requires the adjustment of inhalation
toxicity values that were converted to doses (rug/kg/day) or slope factors (mg/kg/day)" using an
inhalation rate of 20 m3/day. It would be simpler to use EPA's default inhalation value of 20
m3/day.

Figure 2.8-1. This figure shows location of samples exceeding upland ecological screening
levels. This information can be combined with habitat location to identify the specific areas of
potential ecological concern.

~~ ~:
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Levell Scoping form. The cumulative percentages of habitat do not total to 100 percent. The
majority of the site should be considered ruderal or otherwise indicated as unsuitable as
ecological habitat.

Appendix B-le and B-IJ. Plants are evaluated using a 90% ueL on the mean instead of the
maximum value. As pointed out in the text, DEQ guidance specifies thatplants should be
evaluated using the maximum soil concentration because plants arenot mobile.

Photograpbs. The photographs of the north side of Slip 1 indicate potential ecological habitat.

Draft Storm Water Evalw!tion (Slips 1 and 3)

General Comments

DEQ's concerns about the Port's storm water evaluation approach, described in our July 20,
2005 letter. remain unresolved. The upland RI must identify potential source areas that result in
stormwater contamination (e.g., erodible soil) so that source control measures can be evaluated.
This storm water evaluation was conducted as part of the T4 Early Action Recontamination
Assessment and did not incorporate information gathered as part of the upland RI. DEQ expects
the storm water evaluation to be based on the areas of concern and surface soil data presented in
the RI.

Stormwater data presentation. discussion, and analysis are inadequate. The analytical results
from the initial sampling work are provided but are not discussed in terms of thedata collection
objectives (i.e.• assess differences between basins exhibiting a range of sizes and paved areas).
Furthennore, there is no discussion of how the sediment data and/or storm water analyses were
interpreted or used in developing the scope of work for additional storm water sampling at the
facility.

Based on the data compiled in Table 4. DEQ concludes there is evidence that the storm water
contaminant pathway is complete. Detected concentrations of contaminants of interest in certain
samples (e.g., Basin L) exceed criteria listed in the JSCS applicable to storm water solids. In the
case of Basin L, detected concentrations of numerous PAHs in the solids component of storm
water exceed probable effect concentrations for sediment.

The Port has recommended additional storm water sampling at the site including in-line sediment
and "whole" storm water sample sampling and analysis. Whole sample storm water data must be
compared to relevant storm water criteria in the JSCS. In addition, the report will provide an
analysis of potential sources of contaminants of interest detected in storm water for each
drainage basin as appropriate (e.g., analytical data for erodible soil within 100 feet of a catch
basin).
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Specific Comments

Section 1. The Port should clarify the status of basin 52-C. Regardless of whether the basin is
within the14 Slip 1 or Slip 3 boundaries, discharge from the basin presents a recontamination
potential and must be assessed. If recontamination potential for areas outside the Slip 1 or Slip 3
boundaries is to be completed as a separate phase of work, the Port should reference that
proposal in this document.

It is not clear which outfall 52-C or O-SJl7PP is in Appendix A, Figure 4 and the associated text
that the Port doesn't know. The Port should coordinate with the City of Portland to ensure that
the outfalls are correctly identified.

Section 2.2. Please provide a table detailing the frequency or schedules for the following
referenced activities:
• Storm water conveyance system inspection, cleaning, and maintenance work;
• Deployment and maintenance of catch basin inserts; and
• Sweeping of impervious surfaces.

Section 4.3.1. DEQ understands that the objective of the sediment sampling program was to
collect representative samples for the three to four month period of sampler deployment. DEQ
requests additional information regarding the following potential limitations of the sampling
methodology.
• The sample container volume would appear to limit the quantity of sediment that can be

collected in basins producing appreciable quantities of sediment. In these cases it seems that
samples would be biased towards sediment generated by storm water events occurring soon
after container deployment (i.e., the container become less efficient at trapping sediment the
more sediment accumulates).

• The report does not indicate the traps were checked during their deployment. If this is the
case, and there is the potential for the 1st bullet to occur, there is uncertainty as to the period
of time sediment accumulated in the sample container.

DEQ considers these comments relevant to any future storm water sampling work conducted at
the site.

Section 4.2. Appendix A includes numerous references to "Basin C." It appears that samples
were collected from the basin, however the it is not mentioned in the body of the report. Basin C
information may have been excluded because it is not part of the Terminal 4 Slip 1 or Slip 3
investigation areas. Please clarify this in the report.

Section 4.4. DEQ's general comment is applicable to this section.

Section 5.1. Contaminants of interest should also include diesel-range and Oil-range petroleum
hydrocarbons andphthalates (see storm water fact sheet at:
http://www.deg.state.or.uslnwrlPortlandHarborI06NWR022.pdf ).
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Section 5.3.1. The report acknowledges the potential that insufficient sample volume may result
in incomplete sample analysis. However, corrective action is not proposed to address this
scenario. DEQexpects that corrective action(s) be identified so that thedata collection
objectives of sampling programare met given the known limitations of the previous sampling
work. For example, the Port should consider increasing the size/number of containers to increase
the volume of the collected sample.

Section 5.3.2. Sample containers should bechecked on a routine basis (e.g., after storm water
generating events) to visually observe whether the sample container(s) are full. The sampling
program should consider how this scenario will be incorporated into the storm water evaluation
and the data used.

Section 5.2. Basin N should be added to the list of "Basins of Interest" per DEQ's expectations
provided in our letter dated July 20, 2005.

Section 6. The Port should explain why the method of data analysis described in this section of
the SWE was not used to evaluate data collected between February and June 2005.

Table 2. The table should be revised to include the depth and elevation to the top and bottom of
storm water conveyance system piping. This information is needed to assess the potential for
groundwater to infiltrate the conveyance piping.

Figure 6. The proposed sampling locations for basins Q and M exclude portions of the storm
water conveyance systems. For example, the Basin Q sample location appears to be located
upstream of the entire Cargill Leasehold system. DEQ expects that the sample locations be
shifted sufficiently downstream (i.e., towards Slip 1) that inputs from all contributions to the
basin conveyance piping system are captured.

Appendix A. An indication of particle size (e.g., gravel, sand, fines) should be provided for the
samples collected. The follow-up report should describe whether the material collected is
representative of particle sizes of most concern for mass loading (i.e., fines).

Next Steps

Please submit a written response to these comments within 30 days. The DEQ understands that the
final RI Report will be submitted after comments have been resolved, but prior to completion of the
storm water evaluation (to be submitted as an RI addendum). The DEQ expects that thestorm
water evaluation. including sampling and analysis of stonn water liquid and solids, will be
completed during the fall 2006 to spring 2007 wet season.
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Pleasecall me at (503) 229-5326if you have questions.

Sincerely,

,<" ~'\.
JgU(}:1qNv
Tom Gainer.P.E.
ProjectManager
PortlandHarborSection

ec: Anne Summers. Port
Amanda Spencer. Ash Creek
Dana Bayuk. Mike Poulsen, and Tom Roick, DEQ NWR

•
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David, Sheila

From:
Sent:
To:

Subject:

David, Sheila
Wednesday, October 12, 20059:21 AM
Maitland, Kristi; Dennis Klein (Dennis_Klein@cargill.com); Kimberly Thorstad
(kimberILthorstad@cargill.com); Breen, David; Koehl, Krista; Summers, Anne; Teeter, Robert
(Bob)
Terminal 4 Slip 1 Remedial Investigation Phase I Data Summary Report - Errata

Attached please find the Errata for the Remedial Investigation Phase I Data Summary Report for the Terminal 4 Slip 1
Upland Facility (Errata), which was sent to Tom Gainer at the Oregon Department of Environmental Quality (DEQ) on
October 5, 2005. The Errata was transmitted directly to DEQ by the Port's consultant, Ash Creek Associates. Hard copies
to follow by mail to Cargill. If you have any questions, please contact Kristi Maitland at (503) 944-7323. Thank you.

m',.-T4S1 Phase I Data
Summary Repo...

Sheila David
Administrative Coordinator, Lower Willamette Program
Environmental Affairs, Port of Portland
121 NW Everett, Portland, OR 97209
Phone: 503.944.7239/ Fax: 503.944.7353
sheila.david@portofportland.com (please note new email address)
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October 5,2005

Ms. Kristi Maitland
Port ofPortland
121 NW Everett
Portland, Oregon 97209

Re: Errata for Phase I Data Summary Report
Tenninal4 Slip 1
ECSI No. 2365

Dear Ms. MaiUand,

This letter presents errata to thePhase I Data Summaty Report (dated August 2, 2004) for theTenninal4 Slip 1
Upland Facility (theFacility). The Phase I Data Summary report was prepared by Hart Crowser tosummarize data
collected during the first phase ofthe Remedial Investigation ofthe Facility. Errata in the reported analytical data for
location MN-16 were identified by Ash Cmek Associates (ACA) during thedevelopment ofthe Remedial
In,,~fin..tinn \AlI3rlt 01"," A..........,,"' fer...DhaNU1I IA'...... c......... T,.....:~.'!~r:--:I~••J1I·'Din&.""-~--,,-LI!!J1I''M.'-,,"-,"'''~__----
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Amended Information

Replacement pages for the Phase I Data Summary Report are included inAtbdlment A. This includes Page 11 of
the body ofthe report andTables 3 (PCBs) and 5(Pesticides). Copies ofthe final analytical laboratory data sheets
are included inAttachment B.

The corrected soil sample results indicate that no PCBs orpesticides were detected above the applicable screening
criteria.

Ifyou have any questions, please call theundersigned orAmanda Spencer at503.924.4704 ext. 106 orext. 104,
respectively.

Mich I Pickering, R.G.
p' Hydrogeologist

Cc: Anne Summers, Port ofPortland
Krista Koehl, Port ofPortland
Bob Teeters, Port ofPortland
Tom Gainer, Oregon DEQ
James Beaver, BBl
Mart lewis, Newfields

Attachments:
A Phase I Data Summary Report Replacement Pages
B Final Analytical laboratory Data Sheets

Pod of Portland
October5, 2IIOS

Page2
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Attachment A
Phase I Data Summary Report

Replacement Pages
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(EPA,2oo2a). Ecological screening levels included on the Tables are the DEQ
screening level values (SLVs) for terrestrial receptors (DEQ, 2001).

5.1.2 TPH Results

OU2. Soil samples were collected from AOC #72 and MW-16. TPH was
detected in all samples collected from AOe #72. Soil TPH results are listed
in Table 2.

5.1.3 PAH Results

OU2. Soil samples were collected from AOe #72 and MW-16. PAHs were
detected at low to trace concentrations in all collected soil samples. Soil
PAH results are listed in Table 2.

5.1.4 PCB Results

OU1. Two soil samples were collected from OU1 (MW01s-2.Q-1 and
duplicate sample MW01s-2.0-2). No PCBs were detected. Soil PCB results
are listed in Table 3.

OU2. One soil sample was collected from OU2 (MW16-Q.5-1). One PCB
(Aroclor 1260) was reported at a concentration of 0.022 mg/kg. Soil PCB
results are listed in Table 3.

5.1.5 Metals Results

OU2. Priority pollutant metals were detected in all 15 samples at the
concentrations shown in Table 4. Background levels are also presented in
Table 4.

5.1.6 Pesticide Results

OUi. One sample was collected from OU1 (MW16-0.5-1). Six pesticides
were detected at low level concentrations. Pesticide results for the
groundwater sampling are listed in Table 5.

5.2 Groundwater Screening Criteria and Analytical Results

5.2.1 Screening Criteria

Human health screening levels for groundwater shown in the tables are the
federal ambient water quality criteria (AWQC) for the protection of human

PhaseI Data SummaryReport, T4S1 UplandFacilityRI
HartCrowser
15533-00 August 2, 2004

Page 11
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Table 3· PCB Concentrations Detected in Soil
Phase I Data Summary Report
T4S1 Upland Facility Remedial Investigation

ArocIor 1260
8ampieID Sample DeDth (ft bas) Date mglkg
OU1

11lIII01.2.0-1 2 04I06I2004 <0.051
11lIII01.2.0-2 2 04lO6I2004 <0.050

OU2
MW16-0.5-1 0.5 0312912004 0.022

~~~!l~lon9_~~_ 0.74------- ---,---- ------- 1------- --
DEQ Terresb1a1 SLY*" -

F:IDf<TA~oIPortond1Up1ond _ CorbaIe-.ct\Torminll" Slp1\Do11o SurnrnIIy~ v.2IT-. 3....8.7.8,-.lb.

Notes:
1. Only detectedcompounds are reported in table.
2. PCBs=Polychlorinated biphenyls by EPA Method8082.
3. mglkg = milligramJkilogram.
4. < = Notdetectedabove the method reporting limit.
5. * = EPA Region9 Preliminary Remediation Goal (PRG)for IndustrialSoil.
6. ** = OregonDepartment of Environmental Quality Level II ScreeningLevel Values (SLVs) for TerrestrialReceptor.
7. - = No screeninglevel available.
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Table 5 - Pesticide Concentrations Detected in Soil
Phase I Data Summary Report
T481 Upland Facility Remedial Investigation

CD
l::
ca
'E ..
0

i:E ..
0 I- U 0

W I iJ0 0 0 ca
0 0 0 E t 0

I I I E t~ ~ ~ ca CD
..,j ..i ...; DI :J: :E

SamDleID Date Concentration in ualkc
1IW1~.5-1 312912004 0.28 0.092 2.1 0.084 0.35 0.99
EPA Region 9 PRG· 10,000 7,000 7,000 6,500 380 3,100,000
DEQ Terrestrial SLV** 10 10 10 9,000 15,000 500,000

Notes:
1. Onlydetected compoundsare reportedin table.
2. OCPs=Organochlorine Pesticidesby EPA Method8081A.
3. OPPs= Organophosphorus Pesticidesby EPA Method8141A
4. IJQIkg =microgramJkilogram.
5. < =Not detected above the method reportinglimit.
6. * =EPA Region9 PreliminaryRemediation Goal (PRG)for Indusbial Soil.
7. ** =Oregon Departmentof Environmental Quality leve/II Saeening Level Values (SlVs) for Terrestrial Receptors.
8. - =No saeening level available.
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Attachment B
Final Analytical Laboratory Data Sheets
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U:lSleallh\CryslalrpllDividerA.rpl

Organic Analysis:
Organochlorine Pesticides

Summary Package

Sample and QC Results

90
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COLUMBIA ANALYTICAL SERVICES, INC.

Analytical Results

Client: DRSCorporation Service Request: K2402343

Project: POP-T4-0U2 nate Collected: 03/29/2004

Sample Matrix: Soil Date Received: 0313lnOO4

Organochlorine Pesticides

.S8IDple Name: MWI6-O.5-1 Units: ugIKg

Lab Code: K2402343-006 Basis: Dry

'Extraction Method: EPA 3540c' Level: Low
Analysis Method: 8081A

DUution nate Date Extraction
Aoalyte Name Result Q MRL MOL Factor Extracted Analyzed Lot Note

alpha-BHC NOU 1.0 0.10 1 04106104 04124/04 KWG0404561

beta-BHC NDU 1.0 0.27 I 04106104 04f24104 KWG0404561

gamma-BHC (Lindane) NDU 1.0 0.12 1 04/06104 04/24/04 KWG0404S67

delta-BHC NDU 1.0 0.17 1 04/06104 04/24/04 KWG0404567

Heptachlor 0.35 JP 1.0 0.12 1 04/06104 04124104 KWG0404S61

Aldrin NDU 1.0 0.30 1 04I06I04 04124104 KWG0404561

Heptachlor Epoxide NDU 1.0 0.17 1 04/06104 04/24/04 KWG0404S61

gamma-Chlordane 0.084 JP 1.0 0.046 I 04I06I04 04/24104 KWG0404567

Endosulfan I NDU 1.0 0.14 I 04106104 04124/04 KWGQ404567

alpha-Chlordane NDU 1.0 0.075 I 04/06104 04124104 KWG0404561
Dieldrin ND Ui 1.0 0.50 I 04106104 04f24I04 KWG0404561

4,4'-DDE 0.092 JP 1.0 0.092 1 04/06104 04/24104 KWG0404561

Endrin NDU 1.0 0.29 1 04106104 04/24/04 KWG0404567
Endosulfan II NDU 1.0 0.074 1 04/06104 O4fl4l04 KWG0404S67
4,4'-DDD 0.28 JP 1.0 0.12 1 04/06/04 O4fl4l04 KWG0404567

--
Endrin Aldehyde NDU 1.0 0.20 I 04/06104 04124/04 KWG0404567
Endosulfan Sulfate NDU 1.0 0.26 1 04/06104 04124/04 KWG0404567
4,4'-DDT 2.1 1.0 0.21 1 04106104 04124/04 KWG0404567

-
Endrin Ketone NDU 1.0 0.071 1 04106104 04124/04 KWG0404567
Methoxychlor 0.99 JP 1.0 0.23 I 04106104 04124/04 KWG0404567
Toxaphene NDU 50 8.8 1 04106104 04124104 KWG0404567

Surrogate Name

Tetrachloro-m-xylene
Decachlorobiphenyl

COlllDlellts:

Printed: 04/2912004 10:13:11
U:\SrealthlCly'lal.rpllFormlDJ.rpt

%Rec

76
106

Control
Limits

39-129
29-141

Date
Analyzed Note

04124/04 Acceptable
04124/04 Acceptable

Form lA - Organic
92 SuperSetReference: RR36847

Page 1 of 1
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Organic Analysis:
Polychlorinated Biphenyls (PCBs)

Summary Package

Sample and QC Results

U:\SlealthlCryBlal.rpllDividerA.rpt 125
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Client:
Project:
Sample Matrix:

URS Corporation
POP-T4-0U2
Soil

COLUMBIA ANALYTICALSERVICES, INC.

Analytical Results

Polychlorinated Biphenyls (PCBs)

Service Request: K2402343
Date CoDec:ted: 0312912004
Date Received: 0313112004

Sample Name: MWl6-0.5-1 Units: ugIKg
Lab Code: K2402343..Q06 Basis: Dry

Extraction Method: EPA3540C Level: Low
Analysis Method: 8082

Dilution Date Date Extraction
Analyte Name ResultQ MRL Factor Extracted Analyzed Lot Note

Aroclor 1016 NDU 10 1 04/06104 04121/04 KWG0404568

Aroclor 1221 NDU 20 1 04106104 04121104 KWG0404568

Aroclor 1232 NDU 10 1 04106104 04121104 KWG0404568

Aroclor 1242 NDU 10 1 04/06104 0412l/04 KWG0404568
Aroclor 1248 NDU 10 1 04106104 O4fll/04 KWG0404568
Aroelor 1254 NDU 10 1 04/06104 04121/04 1CWG0404568

Aroclor 1260 22 10 1 04106104 04121/04 KWG0404568

Surrogate Name

Decachlorobiphenyl

Comments:

Printed: 0412212004 14:38:55
U:\Sreallh\Crystal.rptlFormlm.rpt

%Rec

95

Merged

Control
Limits

40-145

Date
Analyzed Note

04121/04 Acceptable

Form lA - Organic
127

Page 1 of 1
Supel"letReference: RR36623
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o PORT OF PORTLAND

October 7, 2005

Mr. Tom Gainer
Oregon Department of Environmental Quality
2020 SW 4th Avenue, Suite 400
Portland, OR 97201-4987

Subject:

Dear Tom:

Remedial Investigation Work Plan,
Addendum for Phase III Work Scope
Terminal 4 Slip 1 Upland Facility
ECSI No. 2356

This letter is a follow up to our August 25,2005 response to your letter of July 20,2005, which
provided comments to the June 2005 Draft Remedial Investigation Work Plan, Addendum for
Phase 11/ Work Scope for the Port of Portland (Port) Terminal 4 Slip 1 Upland Facility (Facility).
Based on your email ofSeptember1.2005(attached).itis our understanding that the Oregon
Department of Environmental Quality (DEQ) agrees with our responses, with the exception of
our response to the storrnwater assessment proposed for the Facility. Based on the September
1, 2005 email, the Phase III field program was conducted and we are enclosing two copies of
the revised and finalized Remedial Investigation Work Plan, Addendum for Phase 11/ Work
Scope (Phase III Work Plan) which incorporates DEQ comments as described in the August 25,
2005 letter.

No changes were made to the revised Phase III Work Plan regarding the proposed storrnwater
assessment because our discussions with the DEQ on the scope of the assessment are
currently ongoing. Since submitting our August 25, 2005 letter, DEQ has participated in two
additional meetings/conference calls which have further described the approach for the
stormwater characterization being conducted as a part of the Recontamination Assessment for
the Early Action at Terminal 4. We understand that DEQ has gained a better understanding of
the process through these meetings but still has some specific concerns as the program applies
to the Facility. As you know, results of the initial in-line sediment tra'p sampling has recently
been received and evaluated, and data gaps that may require further assessment are currently
being identified. In addition, supplemental meetings are currently planned with the DEQ to
discuss the stormwater characterization being conducted at Terminal 4, and specifically how it is
being applied for upland source control at the Facility. If, based on the evaluation of the results
collected to date and our meetings with DEQ, additional sediment trap sampling or other
assessment is deemed appropriate to complete the stormwater assessment at the Facility, an
addendum to the Phase III Work Plan will be prepared which describes the scope, approach,
and procedures for this additional assessment.

We look forward to your written approval of the enclosed revised Remedial Investigation Work
Plan, Addendum for Phase 11/ Work Scope. We understand that, at this time, the approval may
not extend to the proposed approach for stormwater characterization and we will look for that

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209' Box 3529 PORTLAND OR 97208 • 503-944-7000
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Mr. Tom Gainer
October 7, 2005
Page 2

approval once the additional meetings and inline sediment data evaluation described above
have been completed.

Please call me at (503) 944-7323 if you have questions.

~~f'
Kristi Maitland
Environmental Project Manager

Enclosures:
1) Email from Tom Gainer (DEQ) dated September 1, 2005
2) Terminal 4 Slip 1 Upland Facility Remedial Investigation Work Plan, Addendum for

Phase III Work Scope

c: Dennis Klein, Cargill Inc.
Kimberly Thorstad, Cargill Inc. (w/o enclosures)
David Breen, Port
Krista Koehl, Port
Anne Summers, Port
Bob Teeter, Port
Amanda Spencer, Ash Creek
James Beaver, SSl
Mark lewis, NewFields
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T4S1 P3 WP

Amanda Spencer

From: GAINER Tom [GAINER.Tom@deq.state.oLus]

sent: Thursday, September 01,20053:47 PM

To: Maitland, Kristi

Cc: GAINER Tom; BAYUK Dana; Summers, Anne; Amanda Spencer

Subject: T4S1 P3 WP

Page 1 of I

Kristi-
I understood from your recent voicemail that the Port intended to commence implementation of the Phase III Work
Plan at the T4 Slip 1 Site the week of September 5, 2005. DEQ approves of Phase III implementation (starting
the week of September 5) according to the Work Plan and the Port's August 25, 2005 response to DEQ
comments with the following exceptions:

DEQ is deferring acceptance of the Port's response regarding storm water evaluation at this time (DEQ General
Comments 1-2 and Specific Comment on Section 2.2). DEQ is still considering your response to upland storm
water evaluation and plans to address this issue shortly; field work scheduling to implement the work plan should
not be affected. Besides the issue of whether in-line sediment sampling alone adequately evaluates potential
upland sources of storm water contamination, the Port's response to DEQ's Specific Comment on Section 2.2
regarding Basin N does not appear to be adequate. The Ports approach to extrapolate results from other
"similar" basins to Basin N does not address activities or COls that are specific to Basin N (e.g., elevated lead
concentrations in surface soil at SB-77). Therefore, DEQ expects additional evaluation of the storm water
pathway from Basin N.

As I will be on vacation from September 2-9, 2005, please contact Dana BayUk during my absence concerning
any questions on the field work, and we'll take up the storm water issue upon my return.

Thanks-

Tom Gainer, P.E.
Project ManagerlEnvlroomenlal Engineer

OR DEO NW Region

503-229-5326

10/5/2005
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October 6, 2005

David Ashton
Attorney
Port of Portland
PO Box 3529
Portland, OR 97208

RE: Cargill Leasehold
Port of Portland, Terminal 4, Operable Unit 1
Response to May 13, 2005 Lease Notice and Demand for Reimbursement
Cargill File No. L38009-0504

Dear Mr. Ashton:

This letter is in response to the Port of Portland's letter dated May 13, 2005 and requesting
information related to the Unresolved Environmental Matters (Items 2, 4, 6, 7 and 8) that the
Port and Cargill reached agreement on in a countersigned letter dated December 29, 2003.
Cargill has recently performed a file review of the above referenced matter and provides the
following information in an effort to close out these items and resolve this matter.

As Cargill has reiterated in our correspondence with the Port (including letters dated November
20,2003, December 19,2003, December 22,2003 and December 29,2003) it is our full
intention to comply with our Lease obligations including any valid remediation and
indemnification obligations. It is our belief that Cargill has provided assistance and information
to the Port when reasonably able, and we now seek the Port's assistance in resolving the
Unresolved Environmental Matters ofour Lease termination. In an attempt toward satisfaction
of Cargill's outstanding Lease obligations, we would like to narrow the five Unresolved
Environmental Matters to those issues that remain unresolved between us. The original five
Matters are repeated below in italics followed by Cargill's understanding of the status as of the
date of this letter.

Item 2 from December 29. 2003 Letter: Through a series ofcommunications and letters to
Cargill (including letters dated May 23,2003; June 20,2003; November 14, 2003;November
20, 2003, November 24, 2003; and December 24, 2003), the Port has identified its
requirements regarding Cargill's implementation ofits Lease Section 12.14 exit audit and
remediation responsibilities, including (i) requesting that Cargill address DEQ's
environmental concerns relating to the Premises and that Cargill incorporate those concerns
in its exit audit; and (ii) notifying Cargill that to the extent DEQ required the Port to
investigate and cleanup contamination that was covered under Cargill's Lease obligations, the
Port would hold Cargill responsible and seek recovery and reimbursement.

Delivery Address:
15407McGinty Road West
Wayzata, MN 55391-2398

Mail Address:
PO Box 5724
Minneapolis, MN 55440-5724
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Ashton
October 6, 2005
Page 2

Cargill's Response to Item #2 from the December 29,2003 Letter:

Through a series ofcommunications and letters to the Port (including letters dated November 20,
2003, December 19, 2003, December 22,2003 and December 29,2003), Cargill has reiterated its
understanding that obligations under the Port's Voluntary Cleanup Program Agreement with the
DEQ are not binding on Cargill because Cargill is not, and never has been a party to this
agreement. Cargill does recognize its indemnity obligations under Section 6.4 of its Lease
Agreement with the Port, and its obligations to address Recognized Environmental Conditions
documented in the December 4,2003 Environmental Site Assessment completed by ATC under
Section 12.14 of its Lease Agreement with the Port. Despite the expressed mutual desire to
cooperate, this appears to remain an Unresolved Environmental Matter related to interpretation
ofthe Lease language and the Port's repeated attempts to make Cargill a party to the Port's
Voluntary Cleanup Program Agreement with the DEQ.

Item 4 (rom December 29, 2003 Letter: On November 20, 2003, the Port notified Cargill
under the Lease ofCargill's failure to comply with the Lease regarding DEQ's environmental
concerns with respect to the Premises. Cargill's response is dated December 22, 2003.

Cargill's Response to Item #4 from the December 29,2003 Letter:

Cargill responded to the Port in its December 22, 2003 letter from Kimberly Thorstad that
Cargill has full intent to fulfill its remaining Lease obligations however is not willing to
automatically expand its Lease obligations to include obligations imposed on the Port by the
DEQ under the DEQ's Voluntary Agreement with the Port. As stated in the Port's May 13, 2005
letter to Cargill, the Lease requires Cargill to "remedy any contamination for which it is
responsible". We have informed the Port numerous times that we are ready and willing to
remedy any remaining contamination identified by ATC as related to Cargill's operations at the
Leasehold and also any contamination outside of the scope of the ATC report which the Port can
affirmatively prove was a result ofCargill's occupation of the Leasehold. To date no such
information has been forthcoming. Cargill would like to proceed with the remedy of any
remaining contamination identified by ATC as Cargill's responsibility, however, we are
cooperating with the Ports request to delay this action until further notice.

Item 6 (rom the December 29. 2003 Letter: On December 4, 2003, the Port received the
Environmental Site Assessment ofthe Premises prepared by ATeAssociates, Inc. dated
December 4, 2003 ("Audit Report"), The Port responded with additional matters which it
believes are required for compliance with Lease Section12.14 by letter dated December 17,
2003. Cargill's detailed response supplementing its preliminary response letter ofDecember
22, 2003, has not yet been received by the Port.
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Ashton
October 6, 2005
Page 3

Cargill's Response to Item #6 from the December 29,2003 Letter:

Cargill agreed to supplement its initial, December 22,2003 response to the Port's December 17,
2003 letter, with additional information that could reasonably be obtained. In order to expedite
the transfer of information, Cargill did provide additional supplemental information to the Port
either verbally, via e-mail or by fax transmission as it became available. We believe this
Unresolved Environmental Matter has previously been satisfied, however, we have attached a
letter to Kristi Maitland dated October 6,2005 including a summary of the supplemental
information previously provided trusting that this Unresolved Environmental Matter is now
officially resolved.

Item 7 from the December 29, 2003 Letter: On December 15, 2003, the Port notified Cargill of
non-compliance with the Lease with respect to the 1992 cleanup and closure ofa water well as
described in the Audit Report. Cargill's response is pending.

Cargill's Response to Item #7 from the December 29,2003 Letter:

Cargill and/or ATC have previously provided information to the Port related to the 1992 water
well closure and analysis both verbally and via fax transmission or e-mail. It is our
understanding that in 1992 the Port was notified of the water well closure work and that on-site
Port personnel signed off on the water well closure inspection form during the process. The oil
water mixture pumped from the well prior to closure was held on site until analytical tests
confirmed the mixture as non-detectable for PCB's; and subsequently the mixture was disposed
of accordingly. It is our understanding that ATe located the original analytical results of the
mixture and previously provided them to the Port. We trust this fully addresses previously
Unresolved Environmental Matter 7, related to the Port's December is" Letter concerning the
1992 Water Well Closure Report.

Item 8 from the December 29, 2003 Letter: On December 24, 2003, the Port requested
additional environmental information from Cargill regarding its activities on the Leasehold
and notified Cargill ofan apparent failure relating to the regulatory status ofthe facility's
stormwater management system.

Cargill's Respon~e to Item #8 from the December 29,2003 Letter:

It is our understanding that the Stormwater Management System serving the Leasehold is owned,
permitted and maintained by the Port. We have no additional information or records related to
the Leasehold's Stormwater Management system. Cargill's activities at the Leasehold were
related to its business and to our knowledge did not include any unlawful or undisclosed releases
or activities that would have impacted the Leasehold's Stormwater Management System. Cargill
did perform routine preventative maintenance on its equipment and performed regular
housekeeping inspections (see the attached example inspection form labeled Exhibit "A") in
efforts to minimize any adverse impacts on the Leasehold and to facilitate immediate correction

CARG000991



Ashton
October 6, 2005
Page 4

ofany noted problems. We trust this fully addresses Unresolved Environmental Matter 8,
related to Cargill sight activities and the regulatory status of the Leasehold's Storm Water
Management System.

It is Cargill's beliefthat this response, taken together with the submittal of the December 4,2003
Audit Report prepared by the Port approved consultant, ATC, and Cargill's previous responses
dated December 22, 2003 and December 29, 2003, fully address Unresolved Environmental
Matters 6, 7 and 8.

Cargill wishes to continue to work with the Port to completely resolve Unresolved
Environmental Matters 2 and 4 and complete valid remediation and indemnification obligations
submitted under the terms of the July 1, 1975 Lease and its Amendments.

As to the allegations by the former Longshoreman related to operations at the former Cargill
Leasehold, in cooperation with the Port's May 13, 2005 request to Cargill, we provided our
written response to you in our letter dated June 3, 2005. We will continue to cooperate and
provide reasonably obtainable information to support the Port's efforts to fulfill its obligations to
the DEQ under their Voluntary Cleanup Program Agreement, but we would like to resolve the
lease issues first.

Cargill wishes to reiterate our willingness to remedy any remaining contamination identified by
ATC as related to Cargill's operations at the Leasehold and also any contamination outside of the
scope of the ATC report that the Port can affirmatively prove was a result ofCargill's occupation
of the Leasehold.

We welcome your comments or suggestions in efforts to move forward to resolve the
outstanding lease environmental issues. With that resolved, Cargill will then be able to devote
additional attention to the Port's requests related to the Voluntary Cleanup Program with DEQ.
Please feel free to call me if you wish to have further discussions on the lease issues.

Sincerely,

~~~/~~,tJ
Kimberly Thorstad
Attorney

cc: Linda Childers, Cargill
V Dennis Klein, Cargill

Gene Loffler, CLD
Arnie Schaufler, CLD
Kristi Maitland, Port
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October 6, 2005

Kristi Maitland
Environmental Project Manager
Port of Portland
PO Box 3529
Portland, OR 97208

RE: Supplemental Information
Cargill Leasehold, Port of Portland, Tenninal4,Operable Unit 1
Cargill File No. L38009-0504

Dear Ms. Maitland:

Cargill has recently performed a file review of the above referenced matter and prepared a list of
items that, according to our records, the Port has requested and may not have previously
received; more specifically, the Port's December 17,2003 letter detailing additional matters not
addressed in the December 4,2003 Audit Report. Some of these matters were addressed in
Cargill's letters dated December 22,2003 and December 29, 2003. It is our understanding that
additional information has been transmitted either verbally or via e-mail or fax transmission and
that there may no longer be outstanding requests for information from the Port. However,
Cargill wishes to formally submit the remainder of the requested items in efforts to cooperate
with the Port and finalize the fulfillment of our Lease obligations.

Specific information requested by the Port (Ruda) in its December 17, 2003 letter and follow-up
request in the Port's (Ruda's) December 24,2003 letter, is presented below in italics, followed
by Cargill's comments, information and attachments. Because this response is to a combination
of requests, some numbered, some not, there is no correlation between the numbering in this
submittal and numbering of any original request.

Port Request #1: records related to the permit status ofthe SW Management system;

Cargill Response 1: It is our understanding that the Stormwater Management System serving the
Leasehold is owned, permitted and maintained by the Port. We have no additional information
or records related to the Leasehold's Stormwater Management system. Cargill's activities at the
Leasehold were related to its business and to our knowledge did not include any unlawful or
undisclosed releases or activities that would have impacted the Leasehold's Stormwater
Management System. Cargill did perform routine maintenance on its equipment and maintained
the practice of performing regular housekeeping inspections at the Leasehold. An inspection
form similar to the one used at the Leasehold is attached as an example in Exhibit "A". Similar
routine inspections were performed at the Leasehold in efforts to minimize any adverse impacts
and to expedite immediate correction of any identified issues.

Delivery Address:
15407 McGinty Road West
Wayzata. MN 55391-2398

Mail Address:
PO Box 5724
Minneapolis. MN 55440-5724
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Port Request 2: records related to the location, installation, operation and closure ofUST's
and AST's during Cargill's occupation ofthe Leasehold;

Cargill Response 2: In regard to Underground Storage Tanks, according to employee
recollection, there was one (1) Underground Storage Tank on the Leasehold during Cargill's
occupancy of the site. It is believed that this tank contained diesel fuel and was located near the
west side of the rail shed. As we have previously indicated to the Port, Cargill employees recall
the tank was removed by a contractor during the late 1970's or early 1980's as a part of Cargill 's
system-wide removal plan. We have searched our internal records and contacted the ODEQ
several times requesting a copy of their records. At this time no records have been identified to
confirm the presence of an Underground Storage Tank at the Leasehold or its subsequent
removal and closure. We believe that the regulations in effect at the time did not require such
record keeping and we are unable to provide any further information related to Underground
Storage Tanks at the Leasehold.

In regard to Above Ground Storage Tanks, according to employees, there were three (3) Above
Ground Storage Tanks at the Leasehold during Cargill's occupancy.

I) After the site's UST was removed it was replaced with an AST containing diesel fuel for
fueling the locomotive (when on site) and the site's front-end loader. This tank was
located on a slab, west of the rail shed and was inspected regularly and maintained as
needed. This tank was removed in the spring of 2003 at the request of the Port in
preparation for termination of the Lease; and

2) There were two (2) double walled AST's with approximately 250 gallons of capacity
each located in a paved area adjacent to the mechanical shop. These tanks were used for
the collection ofused oil from the shop, inspected regularly and maintained as needed.
Used oil was collected from the tanks approximately once per year by a commercial
recycling company during their time of use. The tanks were removed and relocated to
another Cargill facility when Cargill vacated the property in 2003.

3) Although not a true AST, Malathion was dispensed from 55 gallon drums located in the
Malathion room. This room had no floor drains and was routinely inspected and
maintained as needed.

We have no additional information or records related to Above Ground Storage Tanks at the
Leasehold. We trust this completely addresses the Port's request for information related to
Above Ground and Underground Storage tanks on the Leasehold during Cargill's occupancy.

Port Request 3: records related to location ofequipment fueling operations during Cargill's
occupation ofthe Leasehold;
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Cargill Response 3: The Underground Diesel Fuel Storage Tank (1951-1980) and its Above
Ground replacement (-1980-2003) were used for fueling of the locomotive and site equipment.
During years of operation, each was located on the west side of the rail shed. During Cargill's
limited operations during 2003, a commercial fueling vendor (truck-mounted equipment) was
utilized as needed. We have no additional information related to fueling operations at the

Leasehold.

Port Request 4: records related to the 2 dry wells on the Leasehold during Cargill's
occupation;

Cargill Response 4: Cargill has no knowledge or records related to any drywells on the
Leasehold during its occupancy or what their intended use might have been. If you require
additional information, please clarify location and use.

Port Request 5: records related to the testing during the 1992 water well closure and records
ofnotification to the Port ofany contamination found;

Cargill Response 5: Cargill and ATC have previously provided information to the Port related to
the 1992 water well closure and analysis. It is our understanding that at the time ofwell closure,
our contractor notified the Port of operations and an on-site Port employee signed the closure
inspection form. The oil water mixture pumped from the well prior to closure was held on site
until analytical tests confirmed the mixture as non-detectable for PCB's; and subsequently was
disposed of accordingly off site. We have no additional information related to the 1992 water
well closure.

Port Request 6: records related to handling ofhazardous materials at the former Blacksmith
and Machinery Shops at the Leasehold;

Cargill Response 6: Cargill has no information related to "the former Blacksmith shop" and
believes this may have existed prior to Cargill's occupancy of the Leasehold. The Machinery
Shop was utilized as a small maintenance shop for on site process equipment such as pumps,
compressors and hoists. Standard size, commercially available machine shop chemicals, such as
lubricants and cleaning solvents were housed in this area on shelves and properly labeled.
Compressed gases for on site use were also stored in this area. We have no additional
information related to the Machine Shop and "former Blacksmith" areas of the Leasehold.

Port Request 7: records related to the historic location ofany PCB containing equipment;

Cargill Response 7: At the time of Cargill's occupation of the Leasehold there were 4-6 small
electric capacitors located at each motor control center at the Leasehold. Historically, these
capacitors may have contained PCBs, however, the capacitors were replaced in 1983 and 1984 as
a part ofa company wide program to eliminate PCB's from CargiIllocations. The location of
the equipment was maintained during the replacement program and capacitors were still in place
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at their historic location upon termination of Cargill's Lease. Electrical transformers located at
the Leasehold during Cargill's occupancy were owned and maintained by the local power
company and Cargill has little information related to their status related to PCB's. Cargill
employees do recall that when the facility was rebuilt in 1976, all oil fined transformers serving
the Leasehold were replaced with dry type transformers (no oil or PCB's) at Cargill's request.
Cargill has no records of any other PCB containing equipment at the Leasehold during its
occupancy.

Port Request 8: records relating to the location and conduct ofpesticide andfungicide mixing
and application at the Leasehold;

Cargill Response 8: Mixing and application ofpesticides and fungicides took place in the
Malithion room at the Leasehold. This room was self contained and had no floor drains.
Fungicides were sprayed onto grain on the conveyor belt system as grain was transferred into
long-term storage bins. Fumigants were utilized in the long-term storage bins to control insects.
A commercial pesticide company was utilized for other pest control services. We have no
additional infonnation or records related to pesticide or fungicide use at the Leasehold.

Port Request 9: contact information related to current andformer employees that may assist
the Port in recreating the information.

Cargill Response 9: Cargill interviewed current and former employees Gene Loffler, Dennis
Klein, Doug Dunlay, Greg Rowe, Mark Bonk and Brian Butz to obtain information related to
Cargill's operations at the Leasehold. All except Dennis Klein, who serves as the businesses
current Environmental Coordinator, were located at the Leasehold at some point in their career
and are reliable sources ofinformation as memory permits.

According to our records, we have now supplied available information requested by the Port. If
you have any additional questions or concerns, please feel free to call me at (952) 742-6379 to
discuss.

Sincerely,

/l/'-tCl.t c C
.- Linda C. Childers, P.E.

Senior Paralegal

cc: Kimberly Thorstad, Cargill
\ . Dennis Klein, Cargill

Gene Loffler, CLD
Arnie Schaufler, CLD
David Ashton, Port
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Monthly Housekeeping Inspection
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o PORT OF PORTLAND

August 25, 2005

Mr. Tom Gainer
Oregon Department of Environmental Quality
2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

Subject:

Dear Tom:

Response to Comments: Draft Remedial Investigation Work Plan,
Addendum for Phase Ill Work Scope
Terminal 4 Slip 1 Upland Facility
ECSI No. 2365

This letter responds to your letter of July 20,2005, which provided comments on the June 2005
Draft Remedial Investigation Work Plan, Addendum for Phase 1/1 Work Scope (Phase III Work
Plan) for the Port of Portland (Port) Terminal 4 Slip 1 Upland Facility (Facility). For ease in
review, we have included each Oregon Department of Environmental Quality (DEQ) comment in
italics, followed by our response and description of revisions made to the Phase III Work Plan to
address the DEQ comment.

General Comments

Comment: 1) Soil Data Evaluation

The Phase 1/1 RI Scope compares soil analytical data for chemicals of interest (COl) to 1) the
EPA Region 9 preliminary remediation goals (PRGs) applicable to an industrial land-use
scenario, and 2) "background" in the case of metals. Portions of the site are unpaved (e.g.,
western portion of OU1) and the potential for impacted soil to be eroded and transported into
the storm water conveyance system exists. Furthermore, GOI including polycyclic aromatic
hydrocarbons (PAHs) have been detected in surface soil near catch basins (e.g., S-12, S-13).
As requested in our comments letter dated June 10, 2005, sediment probable effect
concentrations (PEGs) should be used to screen soil data for erodible soil that could migrate to
the river via storm water piping and/or overland transport. Please include such screening in the
Phase III Work Plan.

It is premature to eliminate ecological receptor pathways from soil. Therefore, soil data in
unpaved areas should also be screened against DEQ's Level /I terrestrial ecological screening
level values (SL Vs).

Response: As stated in the approved Terminal 4 Slip 1 Upland Facility Remedial Investigation
Work Plan (RI Work Plan), the purpose of screening Phase I and II data against selected
screening criteria is to identify whether data gaps exist. These data gaps would then be filled
during the Phase Ill field effort so that a human health and ecological risk assessment of the
Facility conditions can be completed and source control measures may be identified, if needed.
This screening step is not warranted for potentially erodible surface soil that could enter the

PORT OF PORTLAND 121 NW EVERETT PORTlAND OR 97209' Box 3529 PORTLAND OR 97208. 503-944-7000
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storm water system because the Port has already "screened in" this potential source and
pathway for further assessment.

According to DEQ, the purpose of screening surface soil against PEGs is to screen in sites that
require further assessment to determine whether the surface soil will be an ongoing upland
source to the river.' With respect to surface soils potentially eroding to the storm water system,
the Port has already "screened in," and therefore the PEC screening step is unnecessary. As
presented in the Phase III Work Plan and as discussed in our telephone conversation on August
15, 2005, surface soil on the Upland Facility that could potentially be eroded and transported
into the storm water conveyance system is being assessed as part of the Recontamination.
Assessment (an evaluation of the potential for recontamination of sediment following a planned
Early Action for the Terminal 4 sediments). The Recontamination Assessment will be an
ongoing characterization process until sufficient data has been collected at the Facility to fully
evaluate whether Upland soil (or other sources) could be an ongoing source of contaminants to
the river at unacceptable levels. Surface soil data collected during the Remedial Investigation
will be used to gUide and evaluate the results of the in-line sediment sampling and mass load
analysis being conducted for the Recontamination Assessment. The Recontamination
Assessment is a critical aspect of the Terminal 4 Early Action because recontamination of the
sediments following the Early Action is obviously not desirable. Thus, the objective of the
Recontamination Assessment is entirely consistent with and achieves the objectives of the
Upland Source Control aspects of the Terminal 4 Slip 1 Remedial Investigation/Feasibility
Study.

Because further data is already being collected to evaluate whether surface soil at the Facility
could be a source to the river, screening of the PEGs for purposes of determining a need for
more investigation is not warranted." Therefore, the Phase III Work Plan has not been revised
to include the screening of surface soil data against PEGs.

The Phase III Work Plan has been revised to include a screening of shallow (0 to 3 feet below
grade) soil data from unpaved areas against DEQ's Level II SLVs. As noted in the revised
Phase III Work Plan, the screening did not identify additional data gaps that require filling for the
completion of the risk assessment.

Comment: 2) Storm Water Assessment

In your letter dated August 2, 2004, the Port indicated that, ".. .recommendations for further
storm water assessment (inc/uding catch basin sediment sampling or storm water sampling, if
appropriate) will be presented in the Phase 1/ Data Summary/Phase 11/ Evaluation Report. "

1 In recent public presentations on the Joint Source Control Strategy, DEQ described the purpose of screening of
surface soil against PECs as a mechanism to screen in sites that require further assessment as to whether the
surface soil will be an ongoing upland source to the river. These criteria would not be used to determine that the
surface soil presented unacceptable risk, only that further assessment would be required to demonstrate that the
soils would not present an unacceptable risk.

2 It is noted that a screening-level assessment of risk consistent with the PEC comparisons requested in this
comment will be completed for the composite samples (see the response to Specific Comment on Section 2.1.3
below) from erodible riverbank soils.
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Based on DEQ's review, the Port is not proposing to conduct any additional storm water/catch
basin sampling other than what is described in the Recontamination Assessment.

According to the Phase III RI Scope, storm water is being assessed as part of the
Recontamination Assessment to support the T481 Early Action. Appendix G provides
methodologies but no sampling or analytical results or screening of data against applicable
standards. Storm water and in-line sediment samples are being collected from selected outfalls
at the site as part of this effort. The sediment sampling approach is intended to collect samples
"...as far downgradient in the storm water basin as practicable to integrate runoff from the
majority of the basin without being impacted by the Willamette River. "

It should be noted that this approach could mask the influence of individual (or groups) of catch
basins that contribute impacted storm water and/or sediments to the basin. The Phase III RI
Scope should acknowledge this scenario and indicate that based on the results of
Recontamination Assessment work, upstream sampling may be needed to identify potential
individual sources of storm water impacts.

As discussed above, data for erodible soil has not been compared to PEGs. In addition,
detections of GOI have occurred in the vicinity of catch basins in unpaved portions of Basin R
(western portion of OU1). DEQ expects that the Port will screen surface soil data against PEGs
to assess the erodible soil pathway. Based on surface soil data collected at sample locations S
12 and S-13, sampling ofnearby catch basins appears warranted.

Response: As described in our response to General Comment 1, above, the Port believes that
screening of chemical concentrations in surface soil that could potentially be eroded and
transported into the storm water conveyance system against PECs is not warranted.

As to sampling of catch basins, the Port believes that at its Terminal 4 Upland Facility such
samples are not adequately representative of the nature of the solids transported through the
storm water conduits on an ongoing basis. Catch basins are designed to capture solids, and
the Port regularly cleans the catch basins. It is the Port's position that the appropriate approach
to assess whether the storm water is a pathway for ongoing sources of contamination at
unacceptable levels to the sediment at Terminal 4 is to deploy in-line sediment traps where
possible, as is being done in conjunction with the Terminal 4 Early Action (Le., the
Recontamination Assessment). The collected sediment is then tested and the results evaluated
on a mass input basis. Thus, only if the predicted surface sediment concentrations exceed an
appropriate threshold would the storm water drainage basin at Terminal 4 be considered a
source of concern. If so, then further assessment would be conducted to identify the specific
cause of the source and evaluate appropriate source control measures.

As was described by Philip Spadaro in our August 15, 2005 conference call with you, the in-line
sediment trap sampling will provide more reliable and comprehensive data on the mass input to
the river from potential sources associated with the storm water system. Thus, it would not
mask the contribution of individual catch basins, but actually would more accurately represent
the extent that individual drainage areas may contribute to the overall mass entering the river.
As explained on August 15, the Recontamination Assessment will be an iterative process for the
Terminal 4 Facility to ensure that adequate information is collected to assess potential impacts
to the river and allow for appropriate source control measures, if warranted.
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Comment: 3) Surface Soil MW-16 Vicinity

During a meeting on April 7, 2005 soil data was presented that documented releases of
pesticides and polychlorinated biphenyls (PCBs) to shaJlow soils in the vicinity of MW-16 (Figure
N). The Port indicated that this area would be further evaluated. The data presented in the
Phase 11/ Work Plan is orders of magnitude less than the data provided at the meeting. DEQ
requests that the Port explain the discrepancy. In the event it is determined that the data
provided on April 7th is correct, DEQ expects that this area be further evaluated. In addition,
soil data should be screened against ecological terrestrial SLVs (see General Comment #1).

Response: As previously discussed with DEQ staff, inaccuracies in the reporting of Phase I
PCB and pesticide soil data from boring MW-16 was identified during the development of the
Phase III Work Plan. These data was inaccurately reported in the Phase I Data Summary
Report due to a discrepancy between the electronic and hard copy data and were subsequently
used during the preliminary evaluations of the Phase I and II data prior to our meeting with DEQ
on April 7, 2005. Following the meeting, hard copies of the analytical data were obtained and
reviewed, identifying the inaccuracies.

The Port will prepare an addendum to the Phase I Data Summary Report that documents the
corrected data. The addendum will include the final analytical laboratory data sheets and
replacement tables for the report. As the data is accurately reflected in the Phase III Work Plan,
no changes are needed to the work plan.

Specific Comments

Comment: Section 2.1.1 - Monitoring well T4S1MW-18 is located in the west central portion of
OU1. It does not appear that samples were collected from this monitoring well for metals.
analysis. DEQ recommends that in addition to monitoring wells T4S1MW-08, T4S1MW-017,
and T4S1MW-26 (proposed), samples be collected at T4S1MW-18 for analysis of total and
dissolved metals and pesticides to further evaluate overall groundwater quality in OU1.

Response: Although not required by the approved RI Work Plan (see Table 1 of the RI Work
Plan), groundwater from well MW-18 was inadvertently analyzed for pesticides during the April
2004 sampling event. Pesticides were not detected and these analytes were subsequently
removed from the sampling program.

Although groundwater from MW-18 has not been analyzed for metals, sufficient data is available
from other explorations in that area. Figure 1, attached, shows the locations in the area of MW
18 that have included groundwater sampling for metals analysis. As shown in the figure,
groundwater samples have been collected from five locations (borings S8-42, S8-49, S8-50,
and S8-51, and well MW-24) in the western portion of OU1 of the Facility for metals analysis,
providing adequate data for completion of the risk assessment. As noted in our meeting on
April 7, 2005, none of the metals concentrations in the grab or monitoring well samples near
well MW-18 exceeded aquatic SLVs. In addition, none of the metals concentrations exceeded
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human health SLVs (fish consumption) in these samples with the exception of arsenic, which is
at regional background concentrations.

Based on these evaluations, sampling of groundwater from MW-18 for metals and pesticide
analysis is not warranted and no change is proposed to the Phase III Work Plan.

Comment: Section 2.1.1 - Several surface soil samples are proposed to delineate the
horizontal extent of elevated lead detected at S8-77. The vertical extent of lead contamination
in soil should also be evaluated.

Response: The Phase III Work Plan proposed collecting a sample from 0.5 to 1 foot at location
T4S1SB-77 and has been revised to include an additional sample to be collected from this
location at 2 to 2.5 feet below ground surface (bgs) to better assess the vertical extent of lead.
The 2 to 2.5 foot sample will be held pending the 0.5 to 1 foot bgs sample laboratory analytical
results. If lead is detected in the 0.5 to 1 foot sample at concentrations exceeding applicable
risk screening criteria, the sample collected from 2 to 2.5 feet will be submitted for lead analysis.

Comment: Section 2.1.2 - To further evaluate the longshoreman's information that certain
catch basins received waste/excess pesticides, catch basin sediment samples should be
collected. In addition, samples should be collected from the next catch basin downstream of
two identified by the longshoremen. This data will be used to assess whether residues of these
COl remain in the storm water conveyance system.

Response: As described in our call with you on August 15, 2005. the Port routinely cleans the
catch basins at the Facility and materials from years of operation have been removed and
properly disposed. Therefore, samples collected from the catch basins would not likely be
representative of historical activities.

The storm water conveyance system in Basin Q, the basin containing the catch basins identified
by the longshoremen, was included in the in-line sediment sampling program currently being
performed as a part of the Recontamination Assessment. Therefore, the data collected for the
Recontamination Assessment will allow the Port to assess whether any residuals from Basin Q
could have an impact on river sediment.

Comment: Section 2.1.2 - During Phase 11/ sampling activities, DEQ plans to confirm whether
soil sample S8-26 adequately characterized the locations of potential releases of Malathion
discussed in the Port's June 1, 2005 letter (response #2). An additional surface soil sample will
be requested in the field if necessary.

Response: Per our discussions on August 15, 2005, the Port will arrange for a site visit with
Ash Creek Associates and DEQ to review the location of SB-26.

Comment: Section 2.1.3 - The Port proposes to assess erodible soil along approximately
1,000 feet of the site's waterfront (ADe 83).. The Port has recommended collecting and
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analyzing seven discrete surface soil samples spaced between 150 feet to approximately 350
feet apart.

DEQ currently understands potential release areas are unknown at this time. Absent
information regarding historic releases or specific impacted areas, DEQ recommends that the
AGC 83 sampling program be modified to collect composites samples by area similar to the
general approach described below:

• A sample should be added between samples S-27 and S-28 to reduce the distance
between these two locations;

• Composite soil subsamples should be collected around each general sample location
shown in the Phase IIJ RI Scope, and subsamples should be combined into a single
sample for analysis (eight samples total); and

• Subsamples of the composite should be retained for future testing if necessary.

A detailed description of the approach should be submitted to DEQ for review and to
supplement the Phase IIJ RI Scope. The supplement should describe how subsamples will be
collected, composited, handled, and analyzed, and include a figure illustrating the sampling
approach.

Response: The Port will adopt a composite-soil sampling strategy for AOe 83. The composite
sampling approach is detailed in the revised Phase III Work Plan and summarized herein. The
riverbank area that has potentially erodible soil (i.e., AOC 83) has been divided into eight
equidistance areas, each covering approximately 150 lineal feet of riverbank (or slip bank). A
four-point composite soil sample will be collected from each area (l.e., a total of 8 composite
samples will be collected for analysis). The four sub-sample locations within each composite
sample area will be located at equally spaced distances of approximately 38 feet. The
composite sample areas and sub-sample locations are illustrated on the Figure 5 of the revised
Phase "' Work Plan (a copy of Figure 5 is attached to this letter for reference). Discrete
samples from each sub-sample location will also be collected and will be retained for potential
future analysis. The methodology and procedures for the composite sampling will be included
in Section 3.3 of the revised Phase III Work Plan.

Comment: Section 2.2- Storm water evaluation being conducted for the T4 Early Action is
described as sufficient for the T4S1 RI upland evaluation. However, this conclusion is not
supported by any evidence. Appendix C indicates that storm water was sampled in
January/February 2005, but results and data screening were not provided. During our April 7,
2005 meeting, we agreed that the Phase III Work Plan would evaluate the completeness of the
Early Action Recontamination Assessment. DEQ cannot determine if the storm water
evaluation proposed is adequate with the information provided.

Please add Basin N, including the IRM facility, in the storm water evaluation.

Response: Evaluation of the results of the Terminal 4 Early Action in-line sediment trap
sampling is ongoing. The findings of this evaluation will be provided to USEPA and DEQ in
advance of publication of the final EE/CA report which is anticipated in November 2005. The
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Port welcomes further discussions with DEQ on the scope, methods, and procedures for the
collection and evaluation of the sediment trap data to ensure that DEQ is comfortable that the
objectives of the sediment trap sampling and analysis is directly aligned with the objectives of
the Upland Source Control evaluation needed for the completion of the RIIFS at the Facility.

Basin N was not selected for sampling because it is relatively small and has surface
characteristics similar to basins 0 and a which were sampled. Data from Basins 0 and a will
be extrapolated to Basin N such that potential contributions from N will be incorporated into the
overall assessment.

Comment: Section 3 (Investigation Activities), Section 4 (Chemical Analyses), and Table 1
The referenced sections and table should be revised consistent with DEQ's comments to
include:

• Collecting groundwater samples at monitoring well T481MW-18 for analysis of metals
(total and dissolved) and pesticides;

• Collecting sediment samples from the catch basins identified by the longshoremen as
having received pesticide waste/excess residue, including the next catch basins in-line
and downstream; and

• Adding an additional sample and using an area-composite sampling approach to assess
surface soil in AOe 83.

Response: The Phase III Work Plan has been revised as follows to address the above bulleted
items.

• As described in our above response to DEa's specific comment on Section 2.1.1,
sufficient groundwater sampling for metals and pesticide analysis has been conducted at
or around well MW-18 to provide data for the human health and ecological risk
assessment of the Facility. Therefore. the Phase III Work Plan was not revised to
include further sampling and analysis at well MW-18.

• As described in our response to DEa's specific comment on Section 2.1.2. sampling of
materials resident in catch basins is not expected to be representative of historic or
current materials transported in the storm water system to the river. In addition,
sampling of the conveyance lines in Basin a is being conducted as a part of the
Recontamination Assessment and will allow for an assessment as to whether discharges
from the Basin a drainage area are impacting the river. Therefore, the Phase III Work
Plan was not revised to include sampling and chemical analysis of sediments within and
downstream of the catch basins identified by the longshoremen.

• As detailed in our response to DEa's specific comment on Section 2.1.3, a composite
sampling approach will be adopted to assess AOe 83 and Section 3.3 of the Phase III
Work Plan has been revised to describe the approach, methods, and procedures for this
sampling.
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In addition, Section 3.3 of the Phase III Work Plan was revised to include an additional
soil sample at location SB-77 to be collected at 2 to 2.5 feet below grade to assist in the
evaluation of the vertical extent of lead in this area.

We will be submitting the revised Remediallnvestigatian Wark Plan, Addendum far Phase III
Wark Scape to DEQ within the next week. Please call me at (503) 944-7323 if you have
questions.

Sin erely,

, . TI1a¥~c{
K,ist Maitland
En . onmental Project Manager

Enclosures

c: Dana Bayuk, DEQ
Tom Roick, DEQ
Dennis Klein, Cargill Inc.
Kimberly Thorstad, Cargill Inc.
David Breen, Port
Krista Koehl, Port
Anne Summers, Port
Bob Teeter. Port
Amanda Spencer, Ash Creek
Philip Spadaro. BBL
James Beaver, BBL
Mark Lewis, NewFields
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G PORT OF PORTLAND

June 21, 2005

Mr. Tom Gainer
Oregon Department of Environmental Quality
2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

Subject:

Dear Tom:

Additional Information on Areas of Concern at Operable Unit 1 (OU1)
Terminal 4 Slip 1 Upland Facility
ECSI No. 2365

On June 1, 2005 the Port of Portland (Port) responded to your letter of April 19, 2005, which
outlined additional potential areas of concern (AOe) identified by several longshoremen that
previously worked at the former Cargill facility at the Terminal 4 Slip 1 Upland Facility (Facility).
On June 15, 2005 the Port submitted the draft Remedial Investigation (RI) Work Plan
Addendum for Phase 11/ Work Scope (Phase III Work Plan) that includes additional investigation
work in several areas identified by the longshoremen, at the direction of the Oregon Department
of Environmental Quality (DEQ). The Port also provided your letter to our former tenant Cargill
and asked them to respond and provide any information they had on the potential AOCs
identified by the longshoremen.

Cargill's response to DEQ's letter is attached and the.Port asks for your consideration of this
information in your review of the Phase III Work Plan. Specifically, does DEQ believe that the
scope of the Phase III Work Plan should change based on the information that Cargill has
provided? For example, Cargill appears to question the Port's justification for agreeing to
sample in and around the identified catch basins for pesticides and hydraulic oil in their
responses 3 and 5. Obviously the Port does not want to perform any unnecessary or
unreasonable sampling. The Port would appreciate if DEQ would specifically consider and
respond to each element in Cargill's letter. Please let us know how to proceed based on the
information that Cargill has provided.

Thank you in advance for considering this additional information. Please do not hesitate to
contact me at (503) 944-7323 or Anne Summers at (503) 944-7508 if you have any questions or
comments.

Sincerely,

7f!:: :;s ......5:'__
~ Kristi Maitland
~ Environmental Project Manager

PORT Of PORTLAND 121 NW EVERETT PORTLAND OR 972°9 • Box 3529 PORTLAND OR 97208 • 503-944-7000
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Enclosure

c: Dennis Klein, Cargill Inc.
Gene Loffler, CLD Pacific Grain
Kimberly Thorstad, Cargill Inc.
David Ashton, Port
Krista Koehl, Port
Anne Summers, Port
Bob Teeter, Port
Amanda Spencer, Ash Creek Associates
Mark Lewis, NewFields
James Beaver, BBL
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June 3. 200S

Mr. David Ashton
Port ofPortland
POBox3S29
Portland. OR m08

BYE-~FAX andMAIL

RB: Port ofPortland Terminal 4 Operable Unit t
Longshoreman·s AllegationsRelated to On-SiteDisposalPractices
Car&i11 FileNo. L38009-0S04

DearMr.Ashton:

Cargill. lncolJ)Ot8ted is providing this letlet'as a fOllow-up to our contereoce call on Thursday,May
26, 200s with Kristi Maitland regardinghistoric infOrmation rdated to the additional sampling
locations requested by the OregonDepartmentof Environmental Quality (DEQ) in their letter to the
Port dated April 19, 2005. Prior to our conference call on May2"', formel' Cugill and em
employeeswere interviewed in regard to the issues raised by thelongshoremanand provided the
following iDf'oDnation.

Comments from the DEQ's Apri11~ letter arc prcsentodbelow in italics followed by eotDJDents and
informationprovided by CargillaDd ClD ~loyees.

Issue J: FomIeI' 1.5DO-gcUJonU"1athton Qbovegrowrdskntzp tank. 11Iis tank. orperhaps
drums a/spent MllliltlUOII. was regukuly dumped OK to the grOlllUillt this location.

Response 1: FOnDCII" employeesintarvicwedhad no knowledgeofany Malathion tank existing at the
location indicated on your map or at any other location at the Leasehold. Malathion was used at the
Leasehold, but it wasdelivm:d in drums, mixedin a mixing room. and then stored in and dispensed
ftom 55-gallon drums. The Malathionmixture was sprayedonto8J8in travoling on the grain conveyor
beltsin themixing room. Fonner employees familiar with this operation said thatmixed product was
used completely and that there wasno residual or '"Sj)eDt"' productto be disposccl of.

IUJIJJ 2. &cas Mll1mhitm sprayed ontograbI conveyor 1HlI8 (t1nIMdiat~ eastofAOC#/6
location) apparentlyflowed offthe beltsandmetlmSflowed 0Ul/rom beneath the northlacing door
ontotM ground.
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Juno 1.2005
David Ashton
Paie2
Response 2: 1.4statINI above, Malatbion wassprayedon the pain as it traveled on the grain
conveyorbelts. FOIDlCI" cmploy=s fmnili..wi1h this grain trcatmeatprocess said1batthe application
method would not have resulted in Hstreams" tlowina under a door and. onto thogrollDd.

Issue 3. d: 5. Storm W'at.,- CIltch basin usedto dump wart&'ac&U patlcides.

Re8pOD88 3. & S. Formercmp10ycca interviewed bacllIO knowlcdp ofsudl praetict'3 during
Cargill's or CID'. oecupadoA oltho Leuobold. M cote CODSdou b..... -.cities,c.ram aDd em
practice wastemJnbnintionIDdproper diIpoeal methode; IdditioDaDy Cargill•• Gui4iDIPriDeipaIs
demand lep1_ethical behaviorofaU employ=a. 'Ihe aDeged behaviorwould havebecD comrary
to Cargill', policia and procedures and tbcRfore wefind the a11cgatiODB to be hiJb1yqaostiOD8ble. It
is ourUDdcntaudinS that thePort baa reccmmeoded sampliDg in aud axooDd theeatlcIl buiDI for
pesticidellDd hydraulic oils. We bave no taI011 to bc1ic:ve thatCargill's or ClD'. occupatioD ofthe
Leasehold wouldcontribute: to any sipifieaat findiDp of that DIt\JIo.

~4. SignificantHydraulicI«Ik (applWimatMy S galloM/day)from tJIb particularpump.

RcspoDSO 4. Tho pump in questioncontronod tho valvesand shoot... b' touroftho loDa-f=ul
gnm stotap taDb at the Leasehold. Because ollts ftmction, the pump was verysmalllDd seldom
used. A 1ive-plkmleakperdaywould havebeen vrzynoticeable and effcctaI thepumps ability to
perform itsfimction in a short period oftime. Operationally, ifsuch a leakexisted,it would not have
been allowed to persist. Additionally, the fOImer employees interviewed had no knowledge of the
presence ofa leak ofthis type and routine maintenance checks and proccdUTOS are rcquirecl to prevem
this type ofincident from 0CCUIring. We therefore believe this allegation is unfounded. We
additionaUy note thatthe surrounding area ispavedso incidental spillagethatmayhave occurred
duringmaintenance wouldhave little ifany environmental impact.

luve 6. & 7. DtDnp nta, including C1'«J801B wa.rtu.

Response 6. & 7. Former employees confirmed thatused railroad tieswere periodically stockpiled
in Area 6 and poSSlbly Area 7. Used railroadties on the site wererelatedto routinemaintenance of the
on-sitc railroadtrack. NeitherCargillor eLD ever engaged in any treatment.storage or disposal of
creosote at the leasehold

Otheret»nmal8:
Carbon ttJtrachlorlds'WQS alsoused iU tJ patidde and WlU IuzntJkd in 1MvidniIy ofAOC#1/

Cargill wasUDabIo to locate any information roJadagto historicusc ofCIIboD tIDIchlorido at the
facility. W. UD4entaDd that tmalytical teIU1ta from a well in the areadid not iDcIicate anyevideace of
carbon tetracb10dde coutamiDatioa aud that the Port iuta1dsto propose no tunher actionro1arec1 to this
allegation.
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1une1, 200S
David Ashton

. Pap 3
A1ImIbnImphoqldM was 11.I. fl3 a~within tINaghtgrain tank.J (A-DC # 12). Groundwater
sampla~ofAOC #11 &1rmJd be analyzed/or paticidd.

We can confirm that aluminum phosphide WU used as direcced (as a fbmigant) in the grain tIDka. We
are not awan ofIlly scientific basis fbr a belief thatPI genermd. &om this aluminum pbospbide
fumigation or the resulting uh wouldhave"ac.ped throup thebottomof the tIDk" withthe potential
to impact pouod watel-. It is our underatandinS thatthePortwill do analyti.cal testing to determine if
any impacts ftom Aluminum phosphide are present in down gradient weDs.

We tn1St that this infoImation will be beJp1b1 to thePort IS youshape the focusand conteDt of the Area
Workplan. Ifwa canprovidefurther infonnation orassistance. pleaseJet us know.

Sincerely,

~f!..~N7
, Kimberly x, Thorstad (j '-

Cc: Damis Klein,Cargill
LindaChilders. Cargill
Gene Loffier, em
Arnie Schaufler, CLD
Anne Summers, Port
Amanda Spencer, Ash Creek
Kristi Maitland. Port

** TOT~ ~. EI4 **
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MIIIlIIon: ToenhInce the ragIon's economyand quality of life by providing eI'ftcIent cago Ind air passenger 8CC8IIS to natlOl'llll and globallTllll'kets.

June 11,2007

Mr.Tom Gainer
Mr.Tom Reick
Oregon Department of Environmental Quality
2020SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

Subject: Revised Storm Water Evaluation Work Plan
Terminal 4 Slip 1 and Slip 3 Upland Facilities
ECSI Nos. 2365 & 272

DearMr.GainerandMr.Reick:

Pursuant to the Oregon Department of Environmental Quality (DEQ) letterof April26,2007,
enclosed ptease find the revised StoonWaterEvaluation (SWE) Wen Planfor the Tenninal4 Slip1
andSlip 3 Upland Facilities (Facilities). The SWEWork Plan wasrevised oonsistent withthe October
10,2006 letterfrom Ash Creek Associates to DEQ. The October 10,2006AshCreek. Associates
letterresponded, on behalfof the Portof PorUand (Port), to DEQ comments on the draftSWE
document. To assist yourreview of the enclosed Yt'OI'k plan, the attached table (Table 1)documents
theactions taken in response toeachof the DEQcomments.

As you know, the SWEwasinitiated January1,2007. The program was anticipated to be complete
byend of June2007. HC7Never, as discussed between Tom Gainer andAmanda Spencer of Ash
Creek Associates onApril26,2007,sediment accumulation in the sediment traps hasbeenlimited in
someof thestonnwater basins at the Facilities. Therefore, the Portis planning to continue the SWE
program through fall 2007. The continued programwill consist ofa longer deployment period for the
sediment trapsandan additional stormwatersampling event, as follows:

1. The sample bottles in thesediment trapswillbe removed as planned in June2007and the
accumulated sediment frozen in accordance withappropriate laboratory protocols to preserve
the samples for lateranalysis. In September 2007, or at the onsetof the rainyseason, dean,
laboratory-supplied sample bottles will be placed in the sediment traps for re-deployment
during fall 2007. The sediment that accumulates during the redeployment period willbe
composited with the sediment accumulated andfrozen from the January through June2007
deployment period priorto the laboratory analysis desaibed in the enclosed SWEworkplan.

2. An additional stormwater sampfing eventis planned for fall 2007to capture a "firstflush
stormfollowing thesummer dry season. Since January 2007, threestormwater events have
beensampled at fourof the five basins selected for stormwater sampling at the Facilities
(Basins D, L, M,R); two events havebeencompleted at Basin Q. Thesampling has been
conducted using composite stormwater sampling equipment as described in theenclosed
SWEwork plan. Dueto equipment malfunction requiring repairat the manufacturer, a third
sample eventwillnot be possible from Basin Q thisseason. Therefore, by completion of the
SWEactivities, it is anticipated thatfoursampling events will havebeencompleted at fourof
the basins selected for stormwater sampling at the Facilities (Basins D, L, M,R) andthree

121 NW Everett Portland OR 97209

Box 3529 Portland OR 97208

5039447000

It_ on 100% oooycIodatoek
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Mr. Tom Gainer and Mr. Tom Roick
June 11, 2007
Page 2

events will have been completed at Basin Q. The storm water samples are being submitted
for laboratory analysis consistent with the enclosed SWE work plan.

Please call me at (503) 944-7323 if you have any questions.

Sincerely,

tV\WU~ckt(v
Nicole LaFranchise
Environmental Project Manager

Attachments:
1) Table 1: Summary of Actions or Work Plan Revisions Completed in Response to DEQ

Comments (3 copies)
2) Storm Water Evaluation Work Plan Terminal 4 Slip 1 and Slip 3 Upland Facilities (3

copies)

c: Dennis Klein, Cargill Inc. (wlo attachments)
Kimberly Thorstad, Cargill Inc. (w/o attachments)
Gene Loffler, CLD Pacific Grain LLC (w/o attachments)
Arnie Schaufler, CLD Pacific Grain LLC (w/o attachments)
David Ashton, Port (wlo attachments)
David Breen, Port
Krista Koehl, Port (w/o attachments)
Anne Summers, Port (w/o attachments)
Bob Teeter, Port (w/o attachments)
Amanda Spencer, Ash Creek Associates (wlo attachments)
Andy Koulermos, NewFields (w/o attachments)
LWP File
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June 3. 2005

Mr. David Ashton
Port ofPortland
POBox 3529
Portland, OR 97208

BY E-MAIL. FAX and MAIL

RE: Port ofPortland Terminal4 OperableUnit 1
Longshoreman's Allegations Related to On-Site DisposalPractices
Cargill File No. L38009-0504

Dear Mr. Ashton:

Cargill. Incorporated is providing this letter as a follow-up to our conferencecalIon Thursday.May
26. 2005 with Kristi Maitlandregardinghistoric information related to the additional sampling
locations requestedby the OregonDepartment ofEnvironmental~ality (DEQ) in their letter to the
Port dated April 19. 2005. Prior to our conference call on May 26 .• formerCargill and crn
employeeswere interviewedin regard to the issues raised by the longshoreman and providedthe
following information.

Comments from the DEQ·s April 19th letter are presented below in italics followed by commentsand
informationprovided by Cargill and CLD employees.

Issue 1: Former1,500-gallon Malathion above groundstoragetank. This tank. orperhaps
drums ofspent Malathion, wasregularlydumpedon to the groundat this location.

Response 1: Former employeesinterviewed had no knowledge ofany Malathion tankexisting at the
location indicatedon your map or at any other location at the Leasehold. Malathion was used at the
Leasehold,but it was delivered. in drums, mixed in a mixing room, and then stored in and dispensed
from 55-gallon drums. The Malathion mixture was sprayed onto grain traveling on the grain conveyor
belts in the mixing room. Fonner employees familiar with this operationsaid that mixed product was
used completely and that there was no residual or "spent" product to bedisposed of.

Issue 2. Excess Malathion sprayed onto grain conveyorbelts (immediately east ofAOC #16
location) apparentlyflowed offthe belts and streamsflowed outfrom beneath the northfacing door
onto theground. -

DelIvery Address:
15615McGinty Rood west
Wayzata. MN 55391-2398

MoD Address:
PO BoxSn4
MInneapolis. MN 55«0-5724
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June 1,2005
David Ashton
Page 2
Response 2: As stated above,Malathionwas sprayedon the grain as it traveled on the grain
conveyorbelts. Former employees familiarwith this grain treatment process said that the application
methodwould not have resulted in "streams" flowingunder a door and onto the ground.

Issue 3. & 5. Storm Water catchbasinused to dumpwaste/excess pesticides.

Response 3. & 5. Fonner employees interviewed had no knowledgeofsuch practices during
Cargill's or CLD's occupationofthe Leasehold. As cost conscious business entities,Cargill andCID
practicewasteminimizationand properdisposalmethods;additionally Cargill's Guiding Principals
demandlegal and ethicalbehaviorofall employees. The allegedbehavior would have been contrary
to Cargill's policies and proceduresand thereforewe find the allegations to be highly questionable. It
is our understanding that the Port has recommended samplingin and around the catch basins for
pesticidesand hydraulicoils. We have no reason to believethat Cargill's or CLD's occupationofthe
Leasehold would contributeto any significantfindings ofthat nature.

Issue 4. Significant Hydraulic leak (approximately 5 gallons/day) from thisparticularPump.

Response4. The pump in questioncontrolled the valves and shoot gates for four of the long-term
grain storagetanks at the Leasehold. Becauseofits function, the pump was very small and seldom
used. A five-gallon leakper day wouldhave been very noticeableand effected the pumps abilityto
performits functionin a shortperiod of time. Operationally, ifsuch a leak existed, it wouldnot have
been allowed to persist. Additionally, the formeremployeesinterviewed had no knowledgeofthe
presenceofa leak ofthis type and routinemaintenance checks and procedures are required to prevent
this type ofincident from occurring. We thereforebelieve this allegationis unfounded. We
additionally note that the surrounding area is paved so incidentalspillage that may have occurred
duringmaintenance would have little ifany environmental impact.

Issue 6. & 7. Dumpsites. includingcreosotewastes.

Response 6. & 7. Former employeesconfirmed that used railroad ties were periodically stockpiled
in Area 6 and possiblyArea 7. Used railroad ties on the site were related to routine maintenanceof the
on-siterailroad track. Neither Cargillor CLD ever engagedin any treatment, storage or disposalof
creosoteat the Leasehold. .

Othercomments:
Carbon tetrachloride was also used as a pesticide and was handledin the vicinityofAOC #11

Cargillwas unable to locate any informationrelating to historicuse ofcarbon tetrachlorideat the
facility. We understandthat analyticalresults from a well in the area did not indicate any evidence of
carbontetrachloride contaminationand that the Port intends to propose no further action related to this
allegation.
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June 1,2005
David Ashton
Page 3
Aluminum phosphide was used as a pesticide within the eight grain tanks (ADe # 12). Groundwater
samples downgradient ofADe #12 should be analyzedfor pesticides.

We can confirm that aluminum phosphide was used as directed (as a fumigant) in the grain tanks. We
are not aware ofany scientific basis for a belief that gas generated from this aluminum phosphide
fumigation or the resulting ash would have "escaped through the bottom ofthe tank" with the potential
to impact ground water. It is our understanding that the Port will do analytical testing to determine if
any impacts from Aluminum phosphide arepresent in down gradient wells.

We trust that this information will be helpful to the Port as you shape the focus and content ofthe Area
Workplan. Ifwe can provide further information or assistance, please let us know.

Sincerely,

,ry;~..I: /l 11;;,f!~1. #l
" ./.Y~ C. v{/v{,£(L~ Ii l
j Kimberly K. Thorstad V

Cc: Dennis Klein, Cargill
\.LindaChilders,"Cargill>
Gene Leffler, crn
Arnie Schaufler, CLD
Anne Summers, Port
Amanda Spencer, Ash Creek
Kristi Maitland, Port
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May 13,2005

o PORT OF PORTLAND

Writer's Direct Line: (503) 944·7090
Writel's Fax Line: (503) 944·7038

Wriler's Email Address:ashlod@portplld.com

Cargill Incorporated
Cargill Office Center
P.O. Box 9300
Minneapolis, MN 55440-9300

Mr. Arnie Schaufler
General Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland, OR 97201

Mr. Gene Lomer
Operations Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland, OR 9720 I

Mr. Dennis Klein
Cargill Incorporated
P.O. Box 9300lDept. I
Minneapolis, MN 55440-9300

BY MA-IL AND FACSIMILE

Re: Port of Portland Terminal 4 Operable Unit 1: Further Lease Notice and
Demand for Reimbursement for Remedial Investigation Costs

Dear Messrs. Schaufler, Loffler and Klein:

Cargill's environmental impacts associated with its former Port of Portland Terminal 4
facilities continue to receive much scrutiny. The purpose of this letter is twofold: to provide
additional notice of Cargill's continuing default of its lease obligations to the Portand to
demand the reimbursement of past and future cleanup costs.

On November 20,2003, the Port gave notice to Cargill under Section 12.4 of Cargill's Lease
(dated July 1, 1975, as amended). Section 12.14 of the Lease requires Cargill to remedy any

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 • 503-944-7000
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Cargill
Further Lease Notice and Demand for Reimbursement for Remedial Investigation Costs
May 13,2005
Page 2

contamination for which it is responsible, and in the event Cargill fails to do so, the Port has
the right to remedy the contamination and charge Cargill.

On December 4, 2003, the Port executed a Voluntary Cleanup Program Agreement ("VCP
Agreement") with the Oregon Department of Environmental Quality (DEQ) for remedial
investigation, source control measures and remedy feasibility study at the Terminal 4 Slip 1
Upland area, including the Cargill Leasehold. Based on information provided in Cargill's
December 2003 Environmental Site Assessment report, recognized environmental conditions
identified at the Cargill Leasehold, and other environmental concerns associated with the
location of the facility in the Portland Harbor Superfund Site, DEQ required the Port to
investigate Cargill facilities that it considered to be potential sources of contamination to the
uplands or the Superfund Site sediments.

By letter dated December 29, 2003, the Port and Cargill reached agreement on the terms and
conditions for termination of the Lease, and Cargill acknowledged and agreed that
"Unresolved Environmental Matters" would survive the termination of the Lease. Since that
time, however, Cargill has taken no steps to resolve those matters or address the additional
matters identified by DEQ.

Despite such inaction, however, the Port has kept Cargill informed ofthe progress of the site
remedial investigation and has thereby provided Cargill with the opportunity to participate in
how the environmental conditions at the Cargill site are resolved. In addition, the Port has at
various times requested assistance and information from Cargill in relation to the remedial
investigation of the facility but has received little or no responsive assistance or information
to focus and further the remedial investigation.

Since December 2003, the Port has implemented the Remedial Investigation ("RI") of the
Terminal 4 Slip 1 Upland Facility. Phase 1 and 2 field-work has been completed. Data
validation is ongoing and a phase 3 site investigation work plan for submission to DEQ is
under development. To date, the following Port deliverables and DEQ approvals and/or
responses have been exchanged in connection with the facility:

•
•
•
•

•
•
•

Port Draft Remedial Investigation Proposal; dated January 23,2004
DEQ Remedial Investigation Proposal Response; dated February 18,2004
Port Draft Remedial Investigation Work Plan; dated May 11, 2004
Port Response Letter to DEQ Comments on Remedial Investigation Work Plan;
dated August 2, 2004
DEQ Draft Remedial Investigation Work Plan Response; dated August 4, 2004
Port Remedial Investigation Phase I Data Summary Report; dated August 9, 2004
Port Quarterly Progress Reports for: March 15,2004; June 25, 2004; October 4,
2004; December 16,2004; and March 14,2005.
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Cargill
Further Lease Notice and Demand for Reimbursement for Remedial Investigation Costs
May 13,2005
Page 3

The Port has also been asked by DEQ to respond to allegations by longshoremen of pesticide
mismanagement and disposal at the former Cargill Leasehold.

Through April 30, 2005, the Port has incurred $289,376.67 in consulting, analytical, and
agency oversight costs that are attributable to investigation of the Cargill Leasehold and
immediately.adjacent areas, not including prejudgment interest. The Port demands payment
of these pastcosts. In addition, the Port has incurred substantial internal project management
and implementation and project legal costs. If you would like to review backup cost
documentation, let us know.

We would appreciate the opportunity to meet with you to discuss payment of the Port's past
and. future investigation costs and to explain how the Port will be moving forward with
completion of the remedial investigation, remedy selection and implementation of cleanup
regarding the Operable Unit I former Cargill Leasehold.

r
i
vid Ashton·

Assistant General Counsel
Port ofPortland

Sincerely,

cc: Sam Ruda, Port of Portland
Kim Thorstad, Cargill
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May 13,2005

oPORT OF PORTLAND

Writer's Direct Line: (503) 944-7090
Writer's Fax Line: (503) 944-7038

Writer's Email Address:ashtod([llpOrlptld.com

Ms. Kim Thorstad
Cargill Incorporated
P.O. Box 5624
Minneapolis, MN 55440-5624

BY E-MAIL, FAX AND MAIL

Re: Port of Portland Terminal 4 Operable Unit 1: Longshoremen's Allegations of
lUegal Disposal at CargiU Plant Site

Dear Ms. Thorstad:

As indicated in my voicemail and the Port's updated demand letter regarding the above
contamination facility, DEQ is asking the Port to address in its remedial investigation phase 3
workplan the allegations of various longshoremen regarding Cargill's onsite disposal
practices. It would be much appreciated if Cargill could respond orally and in writing to
these allegations, since the Port has no independent historical facts to refute the assertions
made against Cargill. DEQ's requirements and justification are attached. Cargill's response
will help shape the focus and contents of the Port's workplan.

Please call me as soon as possible. Is one week sufficient time for Cargill to address this?

Sincerely,

,/ _ /';;~'~.;: ·-\:;"::·1~:.
David f\$tpn ~.~ :"r-~. .'/ . , ..

Assistant G'en~~a:J;~i~~se]
Port ofPortlartP <.';:. :.','. :::; .:,.' ~.. :

'Attachment (DEQI~tter dated,~prill9,2005)

. :

cc: Anne S_~~.~ ' :

PORT OF PORTL...ND 1.21 NW EVERETT PORTLAND OR 97209' Box 3529 PORTLAND OR 97208· 503-944-7000

'f·
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-Oregon

April 19.2005

Ms. Kristi Maitland
Port of Portland
P.O. Box 3529
Portland, OR 97208

RE: Phase ill Remedial Investigation Work Plan
Terminal 4 Slip I
ECSI#2365

Dear Kristi:

Department of Environmental Quality
Northwest Region Portland Office

2020 SW 4th Avenue. Suite 400
Portland, OR 97201-4987

(503)229-5263
FAX(503)229-6945
TIY (503) 229·5411

On April 14, 2005, the Department of Environmental Quality (DEQ) met on site with several
longshoremen that worked at the former Cargill facility at the Tennina14 Slip 1 Site (£4S1; see
attached attendance list). The purpose of the meeting was for them to provide potential new
information regarding areas of concern based on their work experience at the facility. Based on
meeting discussions, the following additional sampling locations should be incorporated into the
T4Sl Phase III Remediallnvestigation Work Plan and are shown on the attached figure.

l. Fonner l,5OQ-gaJlon Malathion above ground storage tank. This tank. or perhaps drums of
spent Malathion, was regularly dumped on to the ground at this location.

2. Excess Malathion sprayed on to grain conveyor belts (immediately east of AOe #16
location) apparently flowed off the belts and streams flowed out from beneath the north
facing door on to the ground.

3. Storm water catch basin used to dump waste/excess pesticides.

4. Significant hydraulic leak (-5 gallons/day) from this particular pump.

5. Storm water catch basin used to dump waste/excess pesticides.

6. and 7. Dump sites. including creosote wastes.

Other information from the longshoremen that should be incorporated into the Phase III RI Work
Plan included:

• Carbon tetrachloride was also used as a pesticide and was handled in the vicinity of Area
of Concern (AOe) #11.

.~."
'U.
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Ms. Kristi Maitland
April 19, 2005
Page 2 of2

~ Aluminum phosphide was used as a pesticide within the eight grain tanks (AGe #12).
This pesticide was delivered in pellet form through tubes inside each tank, where it
volatilized and fumigated the grain. The longshoremen believe that this pesticide residue
still exists on the interior surfaces of the tanks and may have escaped through holes in the
steel tank floors. The gaseous pesticide vented out the tops of the tanks, and
accumulation in soil from airborne deposition outside the tanks is·unlikely. Groundwater
samples downgradient of AGe #12 should be analyzed for pesticides (i,e., MW-3. MW
8, and MW-17).

Next Steps

Please incorporate these additional sampling locations into the Phase ill RI Work Plan. Please
call me at (S03) 229-5326 if you have questions.

Sincerely,

Tom Gainer, P.E.
Project Manager
Cleanup & Portland HarborSection

Attachments

cc: Anne Summers, Port
Amanda Spencer, Ash Creek
Dana Bayuk, DEQ NWR
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June 3, 2005

Mr. David Ashton
Port ofPortland
POBox 3529
Portland, OR 97208

BY E-MAIL, FAX and MAIL

RE: Port ofPortland Tenninal4 Operable Unit 1
Longshoreman's Allegations Related to On-Site Disposal Practices
Cargill File No. L38009-0504

Dear Mr. Ashton:

Cargill, Incorporated is providing this letter as a follow-up to our conference call on Thursday, May
26, 2005 with Kristi Maitland regarding historic information related to the additional sampling
locations requested by the Oregon Department ofEnvironmental ~aIity (DEQ) in their letter to the
Port dated April 19, 2005. Prior to our conference calIon May 26 , former Cargill and CLD
employees were interviewed in regard to the issues raised by the longshoreman and provided the
following information.

Comments from the DEQ's April 19th letter are presented below in italics followed by comments and
information provided by Cargill and CLD employees.

Issue 1: Former 1,500-gallon Malathion above ground storage tank. This tank, or perhaps
drums ofspent Malathion, was regularly dumped on to the ground at this location.

Response 1: Former employees interviewed had no knowledge ofany Malathion tank. existing at the
location indicated on your map or at any other location at the Leasehold. Malathion was used at the
Leasehold, but it was delivered in drums, mixed in a mixing room, and then stored in and dispensed
from 55-gallon drums. The Malathion mixture was sprayed onto grain traveling on the grain conveyor
belts in the mixing room. Former employees familiar with this operation said that mixed product was
used completely and that there was no residual or "spent" product to be disposed of.

Issue 2. Excess Malathion sprayed onto grain conveyor belts (immediately east ofAOC #16
location) apparentlyflowed offthe belts and streamsflowed out from beneath the north facing door
onto the ground.

Delivery Address:
15615 McGinty Rood West
Wayzata. MN 55391-2398

Moil Address:
PO 60)(5724
MinneopoHs. MN 55440-5724
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Response 2: As stated above. Malathion was sprayed on the grain as it traveled on the grain
conveyor belts. Former employees familiar with this grain treatment process said that the application
method would not have resulted in "streams" flowing under a door and onto the ground.

Issue 3. & 5. Storm Water catch basin used to dump waste/excess pesticides.

Response 3. & 5. Former employees interviewed had no knowledge of such practices during
Cargill's or CLD's occupation ofthe Leasehold. As cost conscious business entities, Cargill and CLD
practice waste minimization and proper disposal methods; additionally Cargill's Guiding Principals
demand legal and ethical behavior of all employees. The alleged behavior would have been contrary
to Cargill's policies and procedures and therefore we find the allegations to be highly questionable. It
is our understanding that the Port has recommended sampling in and around the catch basins for .
pesticides and hydraulic oils. We have no reason to believe that Cargill's or CLD's occupation of the
Leasehold would contribute to any significant findings of that nature.

Issue 4. Significant Hydraulic leak (approximately 5 gallons/day) from this particular pump.

Response 4. The pump in question controlled the valves and shoot gates for four of the long-term
grain storage tanks at the Leasehold. Because of its function. the pump was very small and seldom
used. A five-gallon leak per day would have been very noticeable and effected the pumps ability to
perform its function in a short period of time. Operationally. if such a leak existed. it would not have
been allowed to persist. Additionally. the former employees interviewed had no knowledge of the
presence ofa leak ofthis type and routine maintenance checks and procedures are required to prevent
this type of incident from occurring. We therefore believe this allegation is unfounded. We
additionally note that the surrounding area is paved so incidental spillage that may have occurred
during maintenance would have little if any environmental impact.

Issue 6. & 7. Dump sites, including creosote wastes.

Response 6. & 7. Former employees confirmed that used railroad ties were periodically stockpiled
in Area 6 and possibly Area 7. Used railroad ties on the site were related to routine maintenance of the
on-site railroad track. Neither Cargill or CLD ever engaged in any treatment, storage or disposal of
creosote at the Leasehold.

Other comments:
Carbon tetrachloride was also used as a pesticide and was handled in the vicinity ofAOC #11

Cargill was unable to locate any information relating to historic use ofcarbon tetrachloride at the
facility. We understand that analytical results from a well in the area did not indicate any evidence of
carbon tetrachloride contamination and that the Port intends to propose no further action related to this
allegation.
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Aluminum phosphide was used as a pesticide within the eight grain tanks (AOC # } 2). Groundwater
samples downgradient ofAOC #12 should be analyzedfor pesticides.

We can confirm that aluminum phosphide was used as directed (as a fumigant) in the grain tanks. We
are not aware of any scientific basis for a belief that gas generated from this aluminum phosphide
fumigation or the resulting ash would have "escaped through the bottom of the tank" with the potential
to impact ground water. It is our understanding that the Port will do analytical testing to determine if
any impacts from Aluminum phosphide are present in down gradient wells.

We trust that this information will be helpful to the Port as you shape the focus and content of the Area
Workplan. If we can provide further information or assistance, please let us know.

Sincerely,

/~\t4t r..~ C!1tll£'L.~ #lL
Kimberly K. Thorstad J,

Cc: Dennis Klein, Cargill
Linda Childers, Cargill
Gene Loffler, CLD
Arnie Schaufler, CLD
Anne Summers, Port
Amanda Spencer, Ash Creek
Kristi Maitland, Port
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o PORT OF PORTLAND

June 1,2005

Mr. Tom Gainer
Oregon Department of Environmental Quality
2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

Subject:

Dear Tom:

Additional Potential Areas of Concern at Operable Unit 1 (OU1)
Terminal 4 Slip 1 Upland Facility
ECSI No. 2365

This letter responds to your letter of April 19, 2005, which outlines additional potential areas of
concem (AOe) identified by several longshoremen that previously worked at the former Cargill
facility at the Tenninal4 Slip 1 Upland Facility (Facility). The letter listed areas that should be
considered for sampling in Phase III of the Remedial Investigation (RI) of the Facility based on
information provided to the Oregon Department of Environmental Quality (DEQ) by the
longshoremen. The following discussion lists in italics each of the AOCs identified in your April
19 letter, and presents the Port's approach for addressing the AOC. Cargill was contacted
regarding the contents of the letter and may provide additional information for DEQ's
consideration under separate cover. The attached Figure 1 identifies the locations of the AOCs,
and the location of previous sampling conducted during Phases I and" of the RI.

1. Former 1,500-gal/on Malathion above ground storage tank. This tank, orperhaps drums
of spent Malathion, was regularly dumped on to the ground at this location.

Soil in this area was sampled during Phase II of the RI as part of the investigation of
AOC #16 (Malathion Mixing Area). Borings S8-25, S8-27, and S8-28 were located
directly within the area noted by the longshoremen (please see Figure 1 for the locations
of these borings and the area identified by the longshoremen). Soil samples were
collected from each of these borings at a depth of one foot and analyzed for pesticides,
including Malathion. Table 1 provides the analytical results for pesticides in the samples
collected from these borings. Malathion was not detected in the soil samples. In
addition, boring S8-24 was installed directly adjacent to this area and a soil sample
collected from 13 feet below grade was analyzed for pesticides. Malathion was not
detected in this deeper sample. These results are consistent with the known relative
non-persistence of Malathion in soils.

Low concentrations of gamma Chlordane (4.8 ~glkg), DDT (8.2 ~glkg or less) and DOE
(5 J.lglkg or less) were detected in the one-foot samples from S8-25; no other pesticides
were detected above method reporting limits in the surface or deeper soil samples
collected from this area. As shown on Figure 1, the four borings installed in or adjacent
to this area are sufficient to characterize the presence of pesticides, including Malathion.
in this potential AOC identified by the longshoremen. Therefore, no further
characterization is warranted in this area.

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 972°9. Box 3529 PORTLAND OR 97208.5°3-944-7°00
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2. Excess Malathion sprayed on to grain conveyor belts (immediately east ofAOe #16
location) apparently flowed off the belts and streams flowed out from beneath the north
facing door on to the ground.

Boring SB-26, installed during the Phase II activities, is located directly north of the.
north-facing door referenced above (Figure 1). A one-foot soil sample was collected at
this location and analyzed for pesticides, including Malathion. Pesticides (inclUding
Malathion) were not detected above the analytical laboratory method reporting limits
(Table 1). For this reason and the relative non-persistence of Malathion in soils, no
further characterization is warranted in this area.

3. Storm water catch basin used to dump waste/excess pesticides [west ofgrain storage
tanks}. .

This area will be identified as AOe #78. Soil sampling will be conducted adjacent to this
catch basin during Phase III of the RI. The scope and procedures for the sampling will
be discussed in the Phase III Work Plan.

It is noted that this catch basin discharges to an outfall located near the head of Slip 1.
The sediments in Slip 1 are currently being characterized and remediated as a part of
the Early Action at Terminal 4.

4. Significant hydraulic leak (=5 gallons/day) from this particularpump.

This area will be identified as AOC #79. Soil sampling for hydraulic oil constituents will
be conducted in this area during Phase III of the RI. The scope and procedures for the
sampling will be discussed in the Phase III Work Plan.

5. Storm water catch basin used to dump waste/excess pesticides [east ofgrain storage
tanks}.

This area will be identified as AOC #80. Soil sampling will be conducted adjacent to this
catch basin during Phase III of the RI. The scope and procedures for the sampling will
be discussed in the Phase III Work Plan.

It is noted that this catch basin discharges to an outfall located near the head of Slip 1.
The sediments in Slip 1 are currently being characterized and remediated as a part of
the Early Action at Terminal 4.

6. and 7. Dump sites, including creosote wastes.

These areas will be identified as AOC #81 and AOC #82. Soil sampling will be
conducted in these areas during Phase III of the RI. The scope and procedures for the
sampling will be discussed in the Phase 1\1 Work Plan.

8. Carbon Tetrachloride was also used as a pesticide and was handled in the vicinity of
Area ofConcem (AOC) #11.
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Monitoring well MW-17 and soil boring SB-12 were installed in the vicinity of AOC #11
(Figure 1). Groundwater samples were collected from these locations and analyZed for
volatile organic compounds, including carbon tetrachloride, using EPA Method 8260B.
Carbon tetrachloride was not detected above the method reporting limit of 0.5 JJglL at
either location. Additionally, groundwater samples were collected from 43 grab
groundwater sampling locations and 8 groundwater monitoring wells in Operable Unit 1
(OU1) and were analyzed for VOCs (EPA Method 8260B) during Phase I and Phase II
activities. Carbon tetrachloride was not detected above laboratory method reporting
limits in any of these samples.

Carbon tetrachloride is highly volatile, and if released to surface soil would not be
expected to persist near the surface. Carbon tetrachloride that is able to percolate
through the soil does not tend to adhere to soil particles and would travel to groundwater
(ATSDR - Toxicological Profile of Carbon Tetrachloride; September 2003). Based on
the nature of carbon tetrachloride, the existing groundwater sampling results indicate
that carbon tetrachloride use and potential releases at the Facility have not impacted
groundwater or deeper soil. Therefore, further sampling and analysis for carbon
tetrachloride does not appear warranted.

Additionally, DEQ requested that groundwater samples from monitoring wells MW-3, MW-8, and
MW-17 be analyzed for pesticides. Pesticide analysis, both organochlorine and
organophosphate, has been conducted on samples from monitoring wells MW-3 and MW-8
during each of the four rounds of sampling conducted as a part of the RI. Pesticide analysis
was conducted on water samples from MW-17 during the first sampling event, but was not
scheduled for pesticide analysis in the second or third sampling events in accordance with the
RI Work Plan (Hart Crowser, August 2004). Groundwater samples for pesticide analysis were
included in the fourth sampling event at this well conducted in early May 2005. Pesticide results
for the first round of sampling were tabulated in the Phase I Data Summary Report prepared by
Hart Crowser and submitted to DEQ in August 2004. Pesticide results for the first three rounds
of groundwater sampling are currently being tabulated and will be provided as an Appendix in
the Phase III Work Plan.

Please do not hesitate to contact me at (503) 944-7323 or Anne Summers at (503) 944-7508 if
you have any questions or comments regarding our proposed additional sampling.

_·11t?t~c{
ri ti Maitland

ironmental Project Manager

Enclosures:
Table 1: Soil Chemistry Results: Pesticides - Operable Unit 1
Figure 1: Site Plan
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c: Dennis Klein, Cargill Inc.
Gene Loffler, CLD Pacific Grain
Kimberly Thorstad, Cargill Inc.
David Ashton, Port
Krista Koehl, Port
Anne Summers, Port
Bob Teeter, Port
Amanda Spencer, Ash Creek Associates
Mark Lewis, NewFields
James Beaver, BBL
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TABLE 1
SOIL CHEMISTRY RESULTS: PESTICIDES· OU1

REMEDIAL INVESTIGATION
PORT OF PORTLAND· TERMINAL 4 SUP 1

5ample1D: I.eveIs T4S1SB..24-13-1 T4S1SIW5-1-1 T4S1SB-28-1·1 T4S1SB47·1·1 T4S1S1W8-1·1
Data 5ampIed: PRG SLY 112512004 lI/25I2OO4 112512004 112512004 1125I2OO4

PestIcIdM CJag/lcgI
delta-8HC - - 3.4 U 3.4 U 3.4 U 3.4 U 3.4 U
HeplachIor 380 15.000 3.4 U 3.4 U 3.4 U 3.4 U 3.4 U
Aldrin 100 25,000 3.4 U 3.4 U 3.4 U 3.4 U 3.4 U
gamma-Chlordane 8,500 9,000 3.4 U 4.8 0.78 J 3.4 U 3.4 U
Endosulfan, 3,700,000 20,000 3.4U 3.4 U 3.4 U 3.4 U 3.4 U
aIphlI-ChIordan 8,500 9,000 3.4 U 3.4 J 1.1 J 3.4 Ui 3.4 U
Dieldrin 110 300 3.4 U 3.4 U 3.4 U 3.4 Ui 3.4 U
4.4'-DDE 7,000 10 3.4 U 5 1.5 J 0.9 JP 3.4 U
Endrin 180,000 40 3.4U 2.2 J 1.7 JP 3.4 U 3.4 U
4,4'.000 10,000 10 3.4 U 3.4 U 3.4 U 3.4 U 3.4 U
Endrin AkIehyde - - 3.4 U 3.4 U 3.4 U 1.4 JP 3.4 U
4,4'.oOT 7,000 10 3.4 U 8.2 7.8 P 3.9 P 3.4 U
Endrin KelDne - - 3.4 U 3.4 Ui 3.4 Ul 1.9 J 3.4 U
MelhoxychIor 3,100,000 500.000 3.4 U 3.4 U 4.5 P 3.4 U 3.4 U
MeIelhion 12,000,000 - 50U 99U 50U 100 U 100 U

Notes:
1. Only detecl8dcompounds are reported inthe1abIe.
2. Organochlorine Pesticides by EPA Method8081A. OrgallophospllOlUS PeslicidesbyEPAMethod 8141A.
3. IlQIkg =M1aoglam5 per kIogIam.
3. PRG=EPARegion 9 Prelmlnery RemecIefion Goal(?RG) for Indu8triaI Soil(Oclober 2(04).
5. SLV =Oregon Depertment d EnvlrcnmenleI QualityLevel II aa-vng LevelValues (SLVs) for TerrestrilII Receptors (Iowesl availableV8IulI).
8. - =Noscreening levelavailable or not analyzed.
7. J =The resultIs an 88timatedconcentration that is Ie8sIlan the rnsthod repoIting limit (MRl) but greaterthanorequal to the rnsthod

detection&mit (MOL).
8. U=The compoundwasanalyzedfor but was not detected at or above the MRl.JMDL The valuepresented is the MRL.
9. P =The GCor HPLCconfinnalion aitarion wasexceeded. The relativepercent~ Isgrea1erthan 40 percent between

the two analytical results.
10. i =The MRUMOL was elevated due to a chromatographic interferBnce.
11. Sample 10nomencIatunIls per the toIIowIng: !we d sampIe-sarnpIe number-deplh In reet-designatlon.

ForexampleT4S1SB-48-1·1 =soH boring(SB) number48. coIIecled1 footbelowthe groundsurface. primarysample(1). T4S1S.fI =surfacesoH samplenumber8.

June 1,2005 Page 1 of 1
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o PORT OF PORTLAND

August2,2004

Mr. Tom Gainer
Senior Environmental Engineer
Cleanup/Portland Harbor
Oregon Department of Environmental Quality
2020 SW Fourth Avenue, Suite 400
Portland, OR 97201

Subject: Response to Comments
Draft Remedial Investigation Work Plan
Terminal 4 Slip 1 Upland Facility
ECSI No. 2365

Dear Mr. Gainer:

This letter responds to the Department of Environmental Quality (DEQ) comments on the May
2004 Draft Remedial Investigation (RI) Work Plan for the Terminal 4 Slip 1 Upland Facility ("the
Facility"). The draft RI Work Plan was prepared by URS Corporation and submitted on behalf of
the Port of Portland (Port). The draft RI Work Plan was prepared in accordance with the Scope
of Work outlined in the Voluntary Cleanup Program Agreement for Remedial Investigation,
Source Control Measures, and Feasibility Study, effective December 4, 2003 (VCP Agreement).
The DEQ comments on the draft RI Work Plan were presented in a June 10, 2004 letter to the
Port. The Port's response to the DEQ comments of June 10 was discussed in a meeting with
DEQ staff held on July 14, 2004 and is documented herein.

The June 10 DEQ letter provided General, Specific and Sampling and Analysis Plan Comments.
The comments are presented (or summarized) below in italics followed by the Port's response.

Response to General Comment

DEQ Comment: DEQ is concerned that without confirmatory information regarding the locations
of underground AGCs, the data collection objectives of the uplands RI may not be met. DEQ
recommends that the Port consider conducting field work prior to initiating drilling to further
assess the locations of underground AGes as necessary. The pre-drilling work could include
excavating exploratory test pits using a backhoe or geophysical surveys (e.g., ground
penetrating radar).

Port Response: In the July 14 meeting, the Port proposed an alternative approach for
assessinq and identifying Areas of Concern (AGCs) that addresses the DEQ concern.
The Port proposes using groundwater analysis as the indicator of the presence of impact
from potential AGCs. This approach is premised on the fact that the AGCs at the Facility
involve historical (e.g.• occurred more than 30 years ago) or long-time (e.g., have been
occurring for 30 or more years) operations. If chemicals were released from in an AOC,
the chemicals have had sufficient time to leach to groundwater and the area of impact

PORT OF PORTLAND !2! NW EVERETT PORTlAND OR 97209 • Box 3529 PORTLAND OR 97208 . 503-944-7000
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will be larger and easier to locate than the soil impact. Therefore, because the exact
locations of some of the AOCs are not known, groundwater quality assessment will
provide the most reliable indicator of the presence of an AOC. The Port requested that
Hart Crowser evaluate each potential AOC identified in Table 2 of the draft RI Work Plan
to determine the appropriate assessment technique for identifying an AOC. Where the
location of the AOC is generally known, surface (for surface features) or subsurface (for
underground features) soil sampling is combined with groundwater analysis to evaluate
the AOC. Where the exact location of the AOC is not known, groundwater sampling is
proposed to identify whether the potential AOC has caused an impact. In these cases, if
an impact is determined through groundwater sampling, additional soil and/or
groundwater sampling may be completed during Phase /II of the RI to assess the lateral
and vertical extent.

To demonstrate the effectiveness of this approach, the Port has prepared the attached
Table 1, which lists each of the AOCs to be investigated and provides the rationale
supporting the use of groundwater as an indicator for potential impact at the appropriate
AOCs. Figure 1 provides a map illustrating proposed boring locations. For the most
part, the locations are the same as in the draft RI Work Plan, although some locations
have been shifted slightly to be either more centrally located within a potential AOC or in
a downgradient position to the potential AGC. Table 1 identifies the locations that have
been moved and provides the supporting rationale for the move.

It is noted that minor changes to some of the analytical suites proposed in the draft RI
Work Plan are also presented on Table 1 with the supporting rationale (e.g., using HCID
to identify the presence of petroleum hydrocarbons, followed by quantification if present).

Response to Specific Comments

DEQ Comment: Sections 2.1.5 and 3.3 It is not appropriate to exclude permitted storm water
discharges from the RI. All storm water discharges should be evaluated as potential
contaminant migration pathways to the Willamette River. Storm water and/or catch basin
sediment sampling may be appropriate for complete migration pathways (i.e., there are potential
contaminant sources to storm water that could be transported to the river by pipe or overland).
Existing permit sampling data can be used as an initial evaluation, but additional analyses for
chemicals of interest are typically required.

Port Response: It is not the Port's intention to exclude permitted stormwater discharges
from the RI. The draft RI Work Plan proposes stormwater characterization activities as
part of Phase /I of the RI to include:

• Compiling stormwater permit documents and implementation plans;
• Documenting and evaluating stormwater BMPs employed at the site; and
• Documenting and evaluating the condition of the stormwater system relative to

site activities and the potential for pollutant transport.

Following completion of Phase II activities, specifically the analysis of surface soil
chemical analysis results from Phases I and /I of the RI, recommendations for further
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stormwater assessment (including catch basin sediment sampling or stormwater
sampling, if appropriate) will be presented in the Phase II Data Summary/Phase III
Evaluation Report. If further stormwater assessment is necessary, it would then be
completed during Phase III of the RI.

DEQ Comment: Section 3.3 (Stormwater Characterization) references a "Phase II Data
Summary/Phase /If Evaluation Report" that will assess the potential for storm water to contact
soil impacted by COls and provide recommendations for additional work, if appropriate. Further
references to this report were not found. It's not mentioned in Section 6.0 (RI Report
Preparation), and is not shown in Table 2 (Project Documents and Schedule for Delivery to
DEQ) or on Figure 4 (Project Schedule) of the Project Management Plan.

Port Response: If results of Phase II activities demonstrate that additional field work is
needed (Le., Phase III field work) to better define AOCs and complete the RI, a Phase II
Data Summary/Phase III Evaluation Report will be prepared that summarizes the Phase
II analytical data and proposes the scope for Phase III activities. If Phase III activities
are not needed and the RI is complete upon the completion of the Phase II activities, this
report will not be prepared and the project will proceed to the preparation of the RI
Report, as described in Section 6.0. The RI Work Plan will be revised to clarify this
reporting process.

DEQ Comment: Section 2.3 and Table 2 DEQ recommends revising COls proposed for the
following individual AOCs:

AOC 9. Railroad Track Staining Area. Creosote is a complex mixture of organic chemicals,
many of which may not be included in a U.S. Environmental Protection Agency (USEPA)
8270C, Selective Ion Method (SIM) analysis ofpolycyclic aromatic hydrocarbons (PAHs)
associated with petroleum hydrocarbons. Some of these chemicals (e.g., dibenzofuran,
carbazole) have screening criteria applicable to the uplands RI. DEQ recommends analyzing
soil samples for semi-volatile organic compounds (SVOCs), including PAHs, to account for
potential impacts to soil by creosote.

Port Response: The RI Work Plan will be revised to include the analysis of SVOCs
(including PAHs) for soil samples collected at AOC 9.

AOC 12, General Pesticide Usage. The RI Work Plan indicates that the industrial activities in
OU1 included use of rodent and pest control, and that, "The quantities, types, storage areas,
and application areas of these pesticides are not known." Although COl are identified for Area
12, an approach for locating and assessing the locations of the referenced pesticide use areas
is not included and should be proposed.

Port Response: As discussed in the July 14, 2004 meeting, the RI Work Plan will be
revised to include surface soil sampling across the former Cargill leasehold to address
this concern. Figure 1 and Table 1 identify the proposed additional surface soil sampling
locations. The surface soil samples will be analyzed for organochlorine pesticides by
EPA Method 8081A and organophosphorus pesticides by EPA Method 8041A.
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Aoe 25, Waste Pile. The RI Work Plan indicates that railroad ties were disposed of in the
waste pile, and that information regarding the period of use, the waste types, and disposal
practices for this AOe are not documented. Given the presence ofpotential impacts to soil by
creosote and the unknown history of the waste pile, DEQ recommends that svoes, including
PAHs, be added to the list of COl.

Port Response: The Rl Work Plan will be revised to include the analysis of SVOCs
(including PAHs) for soil samples collected at AOC 25.

Aoe 54, Hall-Buck T-24. According to the RI Work Plan, 'This tank is described as a 10,000
gallon UST of unknown contents that was reportedly removed. n An assumption is made that the
UST was formerly used for petroleum product storage. DEQ recommends that polychlorinated
biphenyls (PCBs) and metals be added to the list of COl in the event used oil was placed in the
UST.

Port Response: The RI Work Plan will be revised to include the analysis of PCBs and
metals on samples collected at AOe 54.

Aoe 60, City CPO T-44. If, as the RI Work Plan indicates, this AGC could be the same as AGC
58, then the list of eO/s should be the same. As such, DEQ recommends that metals be added
to the COl list for AOC 60.

.Port Response: Metals will be added to the COl list for AOC 60.

AOC 64, Former Leckenby Fumigation Plant. If pesticides are not detected at this AOC, DEQ
will require additional information to make the determination that they are absent. Additional
information could include; 1) assessing the types and usage ofpesticides during the period of
fumigation plant operation, and 2) evaluating whether the chemicals included in the USEPA
Method 8081A and USEPA Method 8141A analyte lists are reasonably expected to be detected
(i.e., were the chemicals being manufactured during the period offumigation plant operation).

Port Response: The Port will assess the types and usage of pesticides typically used
during the period the fumigation plant operated to support the use of the proposed
pesticide analytical suites. This information will be included in the revised RI Work Plan.

AOC 72, Railroad Alignments. See DEQ's comments above for AOC 9 (Railroad Track Staining
Area) and AOe 25 (Waste Pile) regarding analyzing samples for SVOCs, including PAHs.

Port Response: The RI Work Plan will be revised to include the analysis of SVOCs
(including PAHs) for surface soil samples collected at AOe 72.

AOC 74, Utilitv Storage Building. Port employees indicate this building was formerly used to
store hazardous materials, including "paint supplies and industrial cleaning agents." Given the
general nature of the information regarding the stored materials and the potential for paints to
have been present, DEQ recommends that metals and SVOCs, including PAHs, be added to
the list of COl for this AOC.
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Port Response: The RI Work Plan will be revised to include the analysis of metals and
SVOCs (including PAHs) for soil samples collected at AOC 72.

DEQ Comment: Section 3.2.2 This paragraph describes the general approach for assessing
the potential impacts to the environment associated with AOCs that handled fluids or discharged
fluids to the subsurface, and those that did not. The text suggests that assessment ofpotential
impacts to groundwater by AOCs where fluids were not handled will be conducted during Phase
11/ of the RI if appropriate.

DEQ recommends that the Port consider collecting reconnaissance groundwater samples at
these AOCs if they are located downgradient ofAOCs that handled fluids. This information
could provide useful information on the nature and extent ofpotential groundwater impacts and
could reduce duplicative drilling and sampling work.

Port Response: The Port's proposed approach for assessing subsurface and surface
AOCs was discussed in the July 14, 2004 meeting and is described in our response to
the DEQ General Comment on Page 1 of this fetter.

DEQ Comment: Section 3.2.3 The RI Work Plan does not appear to propose much in the way
of additional work to assess the influence these pathways could have on groundwater flow at
the site. In addition, proposals for collecting data regarding the hydraulic properties of the
"fill/upper alluvium" hydrogeologic unit and the fine-grained confining unit are not included in the
RI Work Plan.

Port Response: The objective of Phase I and II field activities is to assess whether potential
AOCs identified in the RI Work Plan based on a detailed historical review of the Facility have
impacted groundwater (or soil). If groundwater impacts are not identified during these field
activities, a detailed understanding of the site hydrogeology is not warranted. If groundwater
impacts are identified, additional hydrogeologic characterization will be proposed for Phase
III activities, as appropriate to assess the potential migration of groundwater from the area of
impact to the river and/or for assessment of source control measures.

DEQ Comment: Section 3.3 Storm water sampling will likely be necessary (see comment
above). It is not clear if you are proposing to conduct such sampling during Phase 11/ activities.

Port Response: See response to DEQ comments on Section 2.1.5 and 3.3 on Page 2 of
this letter.

DEQ Comment: Section 4.3 Water use at the subject site should reference the evaluation
presented in Section 7.3 the T4 Slip 3 RI (January 21,2000).

Port Response: The Water Use discussion for the Facility will reference, as appropriate,
the evaluation presented in the Terminal 4 Slip 3 RI in the revised RI Work Plan.

DEQ Comment: Section 5.1.2 The probable effects concentrations (PECs) for freshwater
sediments should be added to screen erodible soil that could migrate to river sediment by pipe
or overland transport. Similarly, PECs should be added to Table 6 in Appendix A.
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Port Response: These evaluations are a part of a stormwater characterization process.
As described above, stormwater assessment will be developed based on the results of
surface soil sampling conducted during Phase I and II of the RI and, if additional
sampling is warranted, the sampling will be completed during Phase "' of the RI. As a
part of this evaluation process, the appropriate screening criteria for Phase I and II data
will be proposed and discussed with the DEQ, and presented in the Phase II Data
Summary/Phase III Evaluation Report.

DEQ Comment: Figure 9 DEQ recommends that in addition to the borings positioned around
the margins ofAOC 27 (Former Transformer Handling Area) and AOC 28 (Possible Drum Burial
Area), additional borings be located near the center of these AOCs. More representative data
regarding potential "worst-case" impacts for each AOC will be obtained using this approach.

Port Response: As described in our response to the DEQ General Comment and detailed
on Table 1, impact to site media from these potential AOCs will be assessed through
groundwater sampling and analysis. Therefore, groundwater samples from borings located
directly adjacent to and downgradient of these potential AOCs will provide the most useful
data to assess whether these potential AOCs have impacted soil and groundwater. Figure
1 illustrates the proposed sampling locations at these AOCs.

Response to Sampling and Analysis Plan Comments

DEQ Comment: Section 3.2 Although not specifically stated in the RI Work Plan, DEQ expects
that monitoring wells will be installed in a boring separate from the soil boring. That is, at drilling
locations designated for monitoring wells, after the soil boring has been completed and the
depth of the monitoring well selected, drilling equipment will be moved and the monitoring well
boring will be advanced within a few feet of the corresponding soil boring. Given the status of
the T4/S1 RI (i.e., limited drilling and sampling completed within the interior of the site) and the
locations ofproposed borings (i.e., in or near AOCs), this approach will minimize, to the extent
practicable, the potential for shallow impacted material to fall down the borehole into the
screened interval of the monitoring well.

Port Response: In the July 14,2004 meeting, DEQ further clarified its concern that soil
borings would be installed using push probe techniques to advance a small diameter
hole. Following completion of the soil boring, the push probe equipment would be
removed and larger diameter push probe equipment would then be advanced in the
same hole for completion of the monitoring well. The Port will not use this technique for
monitoring well installation and the RI Work Plan will be revised to clarify well installation
procedures.

DEQ Comment: Section 5.1 Section 2.3.1 (OU1 Areas of Concern) of the RI Work Plan
indicates that the source of suspected impacts in AOC 29 (Schnitzer Auto Fluff Area) is "... dust.
particulate matter, and projectiles that accumulate on the ground surface ..... Therefore, DEQ
recommends that, if they are not already included in the soil sampling program, surface soil
samples be collected at each of the boring locations shown in Figure 3.
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Port Response: Surface soil samples are proposed for the Schnitzer Auto Fluff Area
and Figure 3 will be revised to clarify the collection of surface samples at the sampling
locations in this area.

DEQ Comment: Section 7.2 A sentence should be added to this paragraph that indicates water
level measurements will be made prior to initiating sampling activities at a monitoring well.

Port Response: The RI Work Plan will be revised to include a sentence clarifying that
water level measurements will be collected prior to initiating groundwater sampling
activities.

Additionally, there appear to be two stabilization criteria provided for determining when a
monitoring well should be sampled. The first set of criteria is the bulleted list of items from
Section 3.3 (Monitoring Well Development). The second criterion uses a "10% of the previous
reading" approach. DEQ requests clarification as to which set will be used during monftoring
well sampling.

Port Response: The Port will adopt the second criterion: 10% of the previous reading.

DEQ Comment: Section 7.2 This section of the Sampling and Analysis Plan (SAP) indicates
that, "Dissolved metals samples will be collected using a new, in-line disposable 40-micron
filter." DEQ believes the Port intends to use a 0.45-micron filter.

Port Response: This is correct and the RI Work Plan will be so revised.

DEQ Comment: Section 8.7.3 Table 5 of the SAP indicates that many of the analyte specific
laboratory method reporting limits are greater than human and/or ecological screening levels.
The text of the SAP does not describe how this data will be reviewed and managed (e.g., if not
detected will these analytes be retained as "chemicals ofpotential concern'). DEQ requests
that this information be provided.

Port Response: The data will be reviewed to assess the general results and trends to
determine whether non-detect analytes will be retained as potential COPCs. For
example, if other analytes in a particular analytical suite are non-detect (and these
detection limits are below screening criteria), it would be reasonable to conclude that the
few compounds with detection limits above criteria are not present and do not warrant
being retained as COPCs. On the other hand, if many other compounds in the analysis
suite have been detected, the compounds with detection limits exceeding screening
criteria would reasonably be retained as COPCs. The RI Work Plan will be revised to
clarify this approach.

DEQ Comment: Table 2 The meaning of Note 3 is unclear. DEQ requests that it be further
explained. In addition, the table should be revised to incorporate DEQ's comments regarding
AGCs made to Section 2.3 (Areas of Concern) of the RI Work Plan.
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Port Response: As discussed in the July 14, 2004 meeting, Note 3 on Table 2 will be
clarified and the table will revised to include the additional analytes recommended by the
DEQ in its June 10 comments letter (and discussed above).

DEQ Comment: Table 4 This table indicates "rinsate blanks" will be collected and analyzed for
water samples. The first paragraph of Section 7.2 (Groundwater Sample Collection) of the SAP
indicates that groundwater samples will be collected using dedicated decontaminated tubing
and/or bailers that are discarded between uses. As such, rinsate blanks would not appear to be
applicable to groundwater samples.

Port Response: Agreed.

In addffion, this table does not include a column showing the numbers of duplicate soil and/or
water samples that will be collected and analyzed during the field program. The table should be
revised accordingly.

Port Response: The table will be revised accordingly.

DEQ Comment: Tables 5 and 6 These tables do not provide MRLs and/or screening criteria for
the list of SVOCs analyzed for using USEPA Method 8270C (see Table 4 of the SAP). Both
tables should be revised accordingly.

Port Response: The tables will be revised accordingly.

DEQ Comment: Figure 3 DEQ recommends that in addition to the borings positioned around
the margins ofAOC 27 (Former Transformer Handling Area) and AOC 28 (Possible Drum Burial
Area), additional borings be located near the center of these AGCs. More representative data
regarding potential "worst-case" impacts for each AGC will be obtained using this approach.

Port Response: Please see the response to the Specific DEQ comment on Figure 9
(Page 6 of this letter).

As we discussed in our meeting of July 14, the Port will revise and resubmit the RI Work Plan once
we have received your approval of this response to comments. Please do not hesitate to call me at
(503) 944-7323 or Anne Summers at (503) 944-7508 if you have questions.

Sincerely,

~. <:::r-£__

~ Kristi Maitland
- Environmental Project Manager
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Enclosures:
Table 1: Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Figure 1: Phase I and Proposed Phase II RI Sampling Locations

c: Dana Bayuk, DEQ
Dennis Klein, Cargill Inc.
Kimberly Thorstad, Cargill Inc.
David Ashton, Port
Krista Born, Port
Phil Ralston, Port
Anne Summers, Port
Bob Teeter, Port
Amanda Spencer, Hart Crowser
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Table 1 • Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Terminal 4 Slip 1 Upland Facility
Portland, Oregon

AOC
N_I AOCName

Operable

Unit Subarea
Ac:Ctr.lCY of
location- Description Summary of RIActivities

Analytical
Methods'

Proposed
CIlaI1geS and RatIonale"

exploration

«Sample

Designations

Sampling Ac1Ivltle.... ·:u

SUlface Soli ISu_ce SoH I Groundwater

""".. II Pha... H """se,1 """.. u """...11P_II

Cargill T-45 OU1
ForrnerCargili

Leasehold
Exact

Cargill Tank. #45: 675-gaIl00. steel. diesel AST. removed In September,
2003. Locomotive and other small equipment fuejing Adsorbent material iOni! one boling adjacent to former AST
observed on ground near former tank location I

HelD Vlstead of TPHg and TPHd: See note 8 for rationale
HCID, VOCS. PAHs IBecause eus ISa surface feature, subsurface sod samples

will not be cotiected: see Note 9 for rationale.
T451SB-09 Q

Cargill T-22 OUt
Former Cargill

Leasehold

CargIll Tank #22: 500-93,110"' 'Heater Fuel Oil UST, OEQ fde # 401. Tank lUST was reporte,d to be In basement 01building and is I TPH C TPH 0 "OC
Approx [was located in the basement of the GraIn Storage BUilding 10an area with inaccessible. Other bonngs and monitoring wells will be )c. PAWs x. 6. INa Change

limited access Surface IS paved. installed at locations across and downgradient of this AOC

1

o

Q

T4S158-11

T45158-10HelD instead of TPHg and TPHd; See note 8 for rationale.
No surface soil collection - releases, ff occurred, would be I I I I I I I I
subsurface.

HCID: VOCs. PAHsDnJJ two borings adjacent to fanner UST_
Cargill Tank #23: 1,ODD-gallon. Diesel UST. DEQ file # 401.
Q9G9ffUf:li&&i9r1sd(aatB loIr1kp9"'A). Located southwest of the headhouse
Reportectv removed in 1989

Approx
Former Cargill

Leasehold
OU1Cargill T-236

7 I Cargill T-B5 OU1
Former Cargill

Leasehold
Approx, 1~:r~i~~1ank #85, (may be same as #22)/ Used 011 removed 10 1993, DEQIDrilllWO borings adjacent to fonner U5T.

TPH-Gx, TPH-Dx. VOCs, IHCIO Instead,,OfTPHg and TPHd: 5ee note B for rationale.
PAHs, PCBs. Metals [OCC, 5urface SOil only to be analyzed for pesticides.

OCP - surface soil only} No surface 5011 collection - releases. if occurred. would be
subsurface

T45158-12

T4S158-13

1

Q

1

1
T451MW-ll7

T4515B-ll1

9
Railroad Track
Staining Area

OU1
Former Cargill

Leasehold
Exad

Trac1(s between Berth 401 and the Track Sned. Track staining was
identified by URS and ATe during meir site reconnaissances

Drill one monitoring wed and two soil borings downgrad.en

of and Uuee borings adjacent to railroad tracks
HCID.VOC •. 5VOCs

T4515B-02
note Blor rationale, I T45158-14

T451S8-15

T45158-16

OU1 I

I

1953 drawing shows the well supplied water to the Dust House. Well was I
filled in 1992 with cement according to Oregon Water Well Report dated '0 II· 1\ di t t db'
April 27. 199~. ~ield notes Indicate approxlmate!y 7 feet of 011 seen on top ;d~.,.,;::;:~~~~n:e;:~ a an two onngs
of water. begmnlOg at 27 feet bgs. Spencer Environmental pumped 307 g
gallons of "product" from the well. and PCB tests were negative

T4S1SB-18

T451 MW-llB

(1)

T4S1SB-04

T4S158-03

T451MW-17

_old TPHd, See note 8 for rationale. t-- T4S1SB--03
T4515B-17

No mange
I
I

TPH-Gx, TPH-Dx, VOCs,
PAHs

Crill one monitoring well downgradient of and two borings
adjacent to the hydraulic pumps

Staining around the two hydraulic pump units was Identified by URS and
,ATC dunng the site reconnaissance.

i

Exact

Known
Former Cargill

Leasehold

i Fonner Cargill
Leasehold

OU1

Cargill Former
Deep Well

Cargill Hydraulic'
Pump Area

Staining
10

11

12
General

,Pesticide Usage
OU1 I

;
Former Cargill

Leasehold
General

Pesticides used in Cargi;1 operations. Quantities. types. and storage areas IReView procedures for pesticide use, incJuding quantity
not known. and type

TPI-l CK TPi-l OK. OCP,
OPP

Petroleum not used. so TPH analysis not necessary
Collect 4 surface soil samples for pesticide analysis in
locations 'INhere they were applied and randomly within
grain storage area

T4515514
through T45155-17 ~

13
Former

Transformer
House

OUI

Former Cargill
Leasehold

Southwest of
Ore-n Storage

Area

Known
Built -1918. had below-ground transformer storage Demolished in 1977

)Transtormer type not known.
Drill two bonngs within tootpnre of former transformer
house.

TPH-Gx,TPH·Ox, PAHs,
PCBs (also OCC. OCP on

surtace soils]

Groundwater sampling WIllbe condue:ted to Identify whethel
tt'~s is an area of concern. 11 cnemicals are detected,
additional soil and groundwater sampling may be
conducted in Phase Ill. See Rationale in Note 9

T45158-19

T45158-20

1

1

Q

Q

!

1

4 cesspools identified on maps west of the grain storage silos were labeled i

as demolished. 2 cesspoois (south 01the Cargill Truck Dump and west of IDnll five borings adjacent tc former cesspools
lhe former Millwright Shop) were noted on undated cargill bluepnnts •

T451SB-90

(1)

f---±.---
1

(1)

(1)

(1)

Q

o
o

g
o

oQ

1T451S8-B9

T45158-23

T45158-24

T4S1MW-OB

:JC pattern indIcates! T45158-21
, T45158-22

_._ .... .._', __, __ .. _.__ , T4515B-03

T4S15B-04

Gasoline unlikely; will only quantify If V'
gasoline IS present. Location of probes snIffed inside of
cesspool footprints because cesspools are abandoned.
Groundwater sampling w1f1 be conducted to determine if
cesspool an AOC: see Note 9 for rationale

TI'H-GK, TPH-Ox, VOCs.
PAHs, PCBs, OCP. OPP,

Metals

HCID, VOCs. PAHs, PCBs rHCID instead of TPH--Gx ...""rl To,-"_n... "' ...."'I"r....r· r ........ foJ..........A

for ratonale.
Dnll one monitoring well and two borings downgradient of
and Oneboring adjacent 10sumps,

Cargdl Rail Car Tipper Sump contained "discolored and odorous"liquld
(likely groundwater) observed ouring Facility walk Additional sump at
Truck Tipper Scale

Exact

4 Known:
2 Approx,

Former Carqill I'
Leasehold

Cargill Rail Car I

Tipper Sump !

Fcrrner Carqru
l !.easenotc
I Several locations
I

OUI

OUI
Abandoned
Cesspools

i CargiU
I'Basement Level

Sumps

15

14

T4515B-2B

T45158-27

led to identify whether I T45158-25
T45158-26

Groundwater analysis WIllbe conduct
or not an AOC- Because this IS a surface feature, if
sIQnif,cantpeencdes not detected in either surface soil or
groundwater. area Will not be considered an AOC

OCP,OPP

Room used for bulk Malalhion Tv storage (in drums) and mixmg the

Malathion IW with grain prior to shipment Application cease.d in 1997 One IDriU four bonn s aoiacent to Malathion mixin area.
HAZMAT response recorded for worker exposure resultIng In Illness Odor 9 J 9
observed by ATe and URS dL:nng site reconnaissance

;

Exact

Fonner Cargill
Leasehold) west
of Cargill Grain
Faolity Building

OUI
CargJlI

Malathion
Mixing Area

16

T45158-25

17

Cargill Fermer
M,rlwfight Shop

and
Compressor

House

I Former CargIll

OU1 ILeasehold West
of Flour Mill I

i

Exact
1961 histonc maps show UST. compressor and sump. and possible UST
{no confirmation on SOO-gaJlon heating 011 UST in other documentsI
Information regarding chermcat handling has not yet been identIfied

Drill four bOrings adjacent to former mmwright shop and
compressor house.

TPH-Gx. TPH-Ox. VOCs,
PAHs

Groundwater anarysts added - see note for AOC 16.
T45158-26

T4S158-27

T45158-2B

(1)

(')

(I)

(1)

ill

ill

ill

ill
Please refer to notes at end of table.
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Table 1 • Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Terminal 4 Slip 1 Upland Facility
Portland, Oregon

AOC
N~rl AOC Name

OperIble

Unit Subarea
Accuracy of
Location- Description Summary of RI AclIvIlIes

Analytical-' Proposed
Chan!les and Rationale'

Exploration

arsample
o.slgnations

Sampling ActIv_" u,

SUrface SoU ISut>surtace SOUI Groundwater

Phase IIP_II Pha... d PlQ ... " Phased PM••

! 1~~~08~; :ti=~eto identify whether TPH is present: see I I I I I I I I18
Cargill Hydraulicl

Oil Releases
OU1

Former Cargill
Leasehold) Pump

house near
CargillTrtJCk. I

Inspection .

Canopy and
C-10 location

Exact

Remediation conduced atG-10 location but not complete Excavations
expose~ during June 2003 Facility walk _November 2003 excavation left IDrill two borinqs within tootonnt of hydraulic oil retease
contaminated soil on-site due to access limitations. Regulatory status 01 area
release not known No addltianat (n.ormation onC- '0 release ,s avaitabte.

HCID T45156-29

T45156-30

Q

Q

Q

Q

.1

1

19
Former

Blacksmith I

5hop
OU1

FormerCargitl
Leasehold

Known
i1924 5anborn F~e 'nslurance mao shows shop layout With oeneral IDtill three borings within footprint of termer blacksmith
storage caroetry tractor storage and a btado:.smlthshop. May have usee h
fuel for a fumace or other equipment. S op

TPH·Gx. TPH-Dx. VOCs.
?AHs. Melals [OCC. OCP [occ. OCP on surtace soil from 56-32 added.

on surface soij from 56-32)

TAS158-31

145158-32

T45158-33

1

1

Q

QT45158-34

T4515B-35

HelD instead of TPH-Gx and TPH~Ox analyses: see Note 8
for rationale. Borings shifted from URS location" Complete:
both probe. at fonner U5T locaton. one at each end ot I I I I I I I I
UST. Surface soil sampling not proposed because Irns 15 a
5ubslJl'face feature

HCID, VOCs. PAHsDrill two borings adjacent to forrnerfuel oil UST.
Cereal Foods Tank 1/.19: 10.000-gaIl00. Fuel Oil #5 U5T DEQf~e # 447.
Tank decommissioned (date unknown).

Cereal Foods \
Leasehold ! Approx.

Cereal Foods OU1
T-19

20

1

1Q

QT4515B-36

T4515B-37

HelD instead of TPH-Gx and TPH-Dx analyses; see Note 8
to< rationala.5urtace soil sampling not proposed because I I I I I I I I
this is a subsurface feature

HCID.VOCs. PAHs
JCereal Foods Tank #20: l,OQO-gallon. Diesel UST, removed in
approximately 1989, DEQ file # 447 Tank decomrmes.oned by removal in loontwo borings adjacent to fonner~ UST
1989.

Approx
Cereal Foods I

Leasehotd
OU1

Cereal Foods
T-20

21

1QT45158-38
HelD instead of TPH-Gx and TPH-Dx analyses; see Note a
to< rationale5urtace sou sampling not proposed because I I I I I I I I
this is a subsurface feature.

TPH-Gx. TPH-Dx. VOCs.
PAHs

Drill two borings adjacent teo former fuel oil UST.
;Cereal Foods Tank #21: 1.0oo-gallon. Fuel Oil #2 UST, OEQ field # 447.
'Tank ceccmrrassrc-eo (date unknown).

Approx.
Cereal Foods

Leascholl1
OU1

Cereal Foods
T-2\

22

T45156-39 Q 1

24
: Cafeteria O~

5torage U5T
OU1 General

IFuel oil-storage UST shown in 1965 historical drawing. adjacent to former
'catetena

I
IDrill two borings adjacent ic former UST.

~ TPH-Dx. VOCs.
PAHs, F2G8&.- U.o.t ....I'"

HelD will be used to Identify whetner TPHpresent; see
Note 8. PCBs and metals not warranted because this was
a fuel oil tank. As rccason can only be generally IDeated,
probes willbe performed downgradient (SW) of the fonner
building.Surface soil sampling nor proposed because this 15
a subsurface feature

T45156-40

T45158-41

Q

Q

1

!

25 J Waste Pile OU1

One pile I
observed ~n l

western portion Of/'
FaCIlity

Exact ~iPIIe contained tires. scrap metal: fait~oad ties. and other debris tnat has !Onll two bonn s actacent tc former waste de.
[been removec. Penod of use. historical ctlsposal cracuce not yet Identrfied,' g J p

Descnption and location of pile appears that it was short

TPln(CK. TPt=tOx. aero Ilived. ~re!oreonly one pm~ wl~1 be Installed. nero

VQCs. PAHs. PCBs. Metals ~a~::J:.~ro~=~~;~~:::~:i~n~eS~:e~Ot~:s:ss

whether area is an AOC; see Note 9 for rationale

T45156-42

~ Q

1

Q

Q

Q

Q

T4S15B-44

T45156-45

Chemical analysis of soil samples not proposed.
Groundwater sampling wiU be conducted to identify whetne
this is an area of concern: d chemicals are detected. I I I I I I I I
addibonal soil and groundwater sampling may be
conducted \n Phase til. See Rauonate in Note 9

TPH-Gx. TPH-Dx. VOCs,
PAHs, Metals

Used by U.S. Army Transport Service during ~'I. Ve.ry little information JDOI!two borings adjacent tc termer gas fueling station
regarding period of use, gas tank locaoon, fueling practices.

Approx
Along southern

boundary of
Carroll Read

OU1
Former Gas

Fueling Station
26

T451MW-{)1s

27
Fonner

1ranslormer i OU1
HandJing Area .

Western
boundary, fOl'mer
Warehouse NO.5

Approx.
Form.e..~CB material han~lingare.a Interviews indicate staining of soils in \D~ilJ .one monltonng well downqracient of and three bonng

[tne Vicinity of PCB· containing equipment load/unload ramp. WIthin footprint of termer transformer handling area.
HCID. PAHs. PC6s

HelD wJI be used to identify whether TPH present: see
Note 8 for rationale.

T45156-46

T45156-47

T45156-48

28
Possible Drum

Burial Area
OU!

Western portion
of Facifity

Approx.
A p.ast employee a.lJegedthat "" are~ west of the. Carg,lI office contained IDol! three oonnqswithin fOtJtprintot possible drum bunal
buned drums An InvestIgation Indudlf1g geophySical testing (in 1993) was
performed and ancmabes were discovered area.

TPH-Gx. TPH-Dx. VOCs.
PAHs. PC6s. OCP. opp.

Metals

Subsurface soil sampling not proposed. Groundwater
sampling winbe conducted to identdy whether this is an
area of concern; if chemicals are detected, additional soil
and groundwater sampling may be conducted m Phase III
See Rationale in Note 9. Sutace soil will be analyzed for
PAHs, PCBs, pesticides. and metals to provide analytical
coverage across sate.

T4S156-49

14515B-5O

T45156·51

.1

1

1

Q

Q

Q

29

!
5chnitzer Auto

Fluff Area
OU1

Northern propertyI
boundary

General
Auto demolition occurring at Schnitzer Steel results in dust and airborne
particulate dispersion on au, property

Dtill three oorings within foctprint of auto fluff area.
HCID. 5VOCs. PCBs.

Metals

145155-11

~1ItAW_'.4 ("'::lin hP 1Ili:art I T451SS.12

T45155-13

54
Hal~6uck

T-24
OU2 IKinder Morgan

Leasehold
General

:Hall, Buck Tank #24: 10.000 .qanon US T. contents unknown (possibly
igasoline). Reponedl'j dccommlsslooed (date ur:known). May be same
tank as lank T-43 (an active Kinder Morgan UST) West side 0' Building

11.1-

Drilt two bcnnqs adjacent to forner UST

T45158-55
TPH-Gx. TPH-Dx, VOCs. INo change.

PAH
T45158-58

1

1 1

o1
T45156-58

T451MW-16
:I~ soil and i T4S1SB.57

Chemical analysis of subsurface soil sarnoles not nroeosed
- because this is a surface feature. surf
groundwater analysis wilt be used to assess whether
release occurred: See rationale in note 9

TPH-Gx. TPH-Dx. VOCs.
PAHs, Metals

lnterview with Part personnel indicates presence of former rail car wash ID '1 II· IJd d' t f and bo
area Photos from 1988 show wash down occurnng In the area (no rail car di: one man Dring we h o-vnpra len 0 an two rings
vrs.bte] a jacent to ran car was

Exact

Kinder Morgan !

LeasehOld South!
of Soda Ash

Storage BUIlding

OU2
Kinder Morgan
Former Railcar

WaSh Area
57

Please refer to notes at end of table.

1
1T45156-60

1451S6-59

T451MW-11
No change. Surface soils being couecteu ~or general SIte
coverage.

TPH-Gx. TPH-Dx. VOCs.
PAH;.~~

I
;rank #26: Size unknown, gasoline UST Tank m~nagement manual, I

10 ri1l
one rnomtortnq well do ....nqraciern of and two borings

indicates the tank was removed With no cocumeruatrcn of the removal dale adjacent to termer UST. , , '"
(date unknown). !

Approx
West Side oJ..
Building 334OU2T-2658

o»
;0
G)
a
a
........
a
en
<D



Table 1 - Proposed Changes and Rationale for AOe RI Activities and Analytical Methods
Terminal 4 Slip 1 Upland Facility
Portland, Oregon

AOC
Number I AOC Name

Operal>le
Unit Subarea .

Ac<:u",cyol
location' OeSCl1pl\on Summary of RI Activities

Ana~1-' Proposed
Changn and RatIonale'

ExploratIon

orsa~

Deslgnatloas

SamplIng Actlvltles,··n

5_5011 I' _"'501'1 Gro_1et"
Pha...1Phaae II phase,l Pha88 II Pha88,1 Phaae II

T451MW-11 (1) I I -- I I (1) I (1)

60 CIty CPD T-44 OU2
West side of
Building 334

Approx
City CPO Tank 1144.s.ze unknown. diesel UST. reportedly removed (date
unknown), May be same tank as AOC 58

Drill one monitoring well downgradrent of and two borings
adjacent to former UST.

TPH-Gx. TPH-Dx. VOCs.
PAHs, metals

Surface soil sampling not proposed because this is a
subsurface feature

T4515B-61 Q !
T4515B-62 Q !

T451MW-03s

61
Groundwater

Seep.
OU2

Below Base of Ro
RoDock

Known
Observed by OEQ during a 4130101 Facility visit. Three small seeps . .
observed by HAJ in November 2002, but no sheen. HAl collected 4 grab 10nii two bonngs and three monitonng wells immediately

samples. Two PAHs detected above SLV5. No source of sheen Identdied.!upgradient of groundwater seeps.

TPH-Gx, TPH-Dx. VOCs.
PAHs. OCP. OPP

No Change.

T4S1MW-Q9

T451MW-10

T45158-05

T45158-00

T451MW-Q9 (1) (1)

62
Sloped Truck

Scale with Sum
002 I

North ollRM
offices

I

Approx
Truck scale shown as sloped, with sump at the bottom. Sump discharges IOriO two monitoring wells and one boring downgradient of
to surlace infiltration area. Currently in use by IRM. and two borings adjacent to truck scale with sump

TPH-Gx. TPH-Dx. VOCs. INo change.
PAHs

14S1MW-l0

T45158-05

145158-63

T4515B-64

Q

o
o
o

(1)
(1)

(1)

T451MW-12

(1)(~

1

145158-OS

T4S1MW.15

T451MW-13

• • T451MW-16
cesserv in Pttaselt I T45158-07

Phase I results did not indicate an impact bv metals
Therefore. no further assessment is ne

Metals
Materials storedhlandled on ssteuntil 1996. loduded ore. sulfur. coal. sodal 0 nfl four m.onrtoring w~lIs: two0 borings. and collect nine
ash. petroleum. manganese. tallow. and lead. surface soli samples wlttlln footprint of former ore/product

handling and storage locations
GeneralPier 2 and Pter 4002

Fonner
OreJProdud
Handling and

5torage
Locations

63

T4S1S 11~","g~

~
Q

T451MW-l0

14515B-66

(1)

(1)

(1)

Q

Q

...... ........ . . (1)" .....h;. _.. • I T4S1MW-ll

aundwater analysis I T4515B-06
••_._A r T4515B-55

OCP,Opp
1923.1.955: used to fumigate Asian cotton or "other commconres reQuiling IDrill two monit~nng wells and one soil boring downgradient
reconditionIng i.e peanuts, lice. beans. and other foodstuffs". of and two borings ecracera to former fUrT"igatlonplant

Approx
; West of IRM tank
1 farm

OU2

Former
Leckenby

Fumigation I
Plant

64

(1)

(1)

(1)

£!l.
(1)

(1)

(1)

(I)

(1)

o
o

(1)

(II

(1)
T45158-00

T45158-65

1451MW-ll

T45lMW·l0

S"eAOC64

I I T45158-66

T451MW-09

OCP.OPP

I I '

I
Specific location not known (Indication that It was east of Warehouse f\o 11 l

OU2) Bunt In 1943, used by U S Government Army Transport Service for IOnll two momtcnng wells and one SOli oonng dO'A'f1graOtent

delotJS!ng soldiers and POWs and their betonglngs An Army oeeceve IIof and two borings aojacerr to former cnsmrestatlon plant
jfrom 1944 instructed military Installations to use methyt bromide

--------+--------+1--

Approx
May be same

location as AOC
64

OU2
FormerATS

DisinfestatIOn
Plant

65

1451 MW-l0 (1) (1)

67
Gear10cker and

Maintenance

Buikl1ng I
i

OU2
Rogers Terminal

Building
General

Housed btacksmitn, auto. paint. electrical. oil room. carpenter Shops. EXit . . ..
and area outside of auto shop showed soil staining. as reported by Port IDnn two mon_ltor~~ ~~HS ocwncracem of and SIX borings
personnel. Types and quantities of matenals used not yet known. around margin 0 UI 109.

TPH-Gx. TPH-Dx. VOCs.
PAHs. PCBs. Metals

Groundwater analysis added and soil sampling removed:
groundwater WIll provide better mechanism to determine
whether release occurred in area: see Note 9.

T4515B-05

T45158-67

145158-68

145158-69

+4SlS8-+Q

T4515B-71

o

o
o
Q

(1)

!

T45158-72 Q !

68 Boiler House OU2
west or

Geartocker
BUilding

Exact
Built in 1919. stili existing. Associated equipment induded 2 5' below
ground gas line and fueling station

Onll two bonngs adjacent to) ecser house.
TPH-Gx. TPH-Dx. VOCs.

PAHs

Groundwater analysis added and soil sampJing removed:
groundwater will provide better rnecnamsm to determine
whether release occurred in area; see Note 9

T4515B-73

T45158-74

Q

Q

!

!

69

Fonner PCB
Containing

Transfonner
Locations

OlJlIOlJ2

All locations.
quantity, and

period of use not
known

General limited information available.
Review information on transformer locations. If warranted. I~ TPH-Gx. TPH.nxo,
identify locations for surface soil sampling PAHs. PCBs No change

x

72
Railroad I

Ahgnments 1 OU2 Exact
Potential for sputa and dust dispersion during ore and raw material
transport. Hazardous substances found during rail maintenance were.

I
O:1!1 seven bonngs along former railroad alignments

HCID. VOCs. 5VOCs,
Metals

HCID to identify presence of hydrocarbons, see Note B
Borings wiD be installed to 5 feet (not 30 feet)

T4515B-75

T45156-76

T4515B-77

T4515B-78

145158-79

!
!

!

T45158-SO 1
T4515B-Bl !

73
BeM 411 Pencil
Pitch Handling

OU2 Berth 411 Genera! Acuve until 1998 Historical evidence at upland spiUs
D'lll one monitoring well and collect two surface soil
samples within penal pitch handllng area

PAHs.~

location r4$ ~ S~10 moved Into the former penal pitch
handling area PCBs added to analysis because PCBs
detected In Phase I surface soil sample from MW-16.

1451MW-16

T451S-8

T4515-9

T4515-10

(1)

(1)

(1)
(1)

(1) (1)

Please refer to notes at end of table.
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Table 1 - Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Terminal 4 Slip 1 Upland Facility
Portland, Oregon

i
'i IAccutaeyd

Explorallon Sampllf19 AcIlvllles" .....
AOC Operable Analytical Proposed or Sample SUrface Soli S_urfaceSoll GroundwaterN_

AOCName Unit

_tea
i Locallon" Description Summary"f RI ActIvities Me_' Changes and Rallonale' Deslgnallons """sel PhaMR """sel """sell Phase, _R

! : !
: Groundwater anat)'sis added: groundwater will provide T'S1SB-82 -- 1 -- -- -- 1

Utility Storage Southeast of Port personnel report formerly housed some hazardous substances TPH-Gx, TPH-Dx, VOCs.
74

Building
OU2

Geartocker
Exact

Historical map notes utility storage occurred.
1Drill two borings adjacent to utility storage bUIlding

SVOCs
better mechanism to determine whether release occurred i

!
area; see Note 9.

T4S1SB-83 - 1 -- - -- 1

T4S1MW-09 -- -- - -- (1) (1)

Removed surface soil samptJng and added groundwater T4S1MW-l0 -- - - - (1) (1)
Fonner Car

North of IRM Rail car and truck dea:1ing areas idenuted on maps. likely removed Drill one boring and two morntormq wells downgradient of TPH-Gx, TPH-Dx, VOCs.
analysis. AOC is a subsurface feature so surface Soil T4S1SB-05 -- - - -- (1) --

75 Cleaning Pit and OU2 General sampling not proposed and subsurface soil and
Drain

Offices between 1992 and 1995 Area now level and covered with gravel surface. and three borings adjacent to car deaning pit and drain. PAHs. Melals
grOUndwater anatyses will be used to assess whether AOC T4S1SB-8' -- 0 - 1 -- 1

I
impact. T4S1SB-85 -- Q -- , -- 1

T4S1SB-86 -- 0 -- 1 -- 1

Removed surface soil sampling and aooeogroundwater
T4S1SB-87 -- Q - - - 1

Cargill Former Former Caruill TPH-Gx. TPH-Dx. VQCs,
anatysis. AOC is a subsurface feature so surface soli

76
Machinery Shop

OUl
leasehold

Approx. No record of practices associated with these buildings Drill two borings Within footprint of former madlinery shop
PAHs. PCBs

sampling not proposed and subsurface soil and
groundw'ater analyses will be used to assess whether AOC

T4S1SB-88 -- Q -- - 1
impact.

HelD to identify presence of TPH: see Note 8 far rationale T4S1SB-91 -- Q - 1 - 1

77
Cold Storage

OU1
Fonner Cargill

Approx.
Historic Port drawing shows 2,500 gallon oil UST adjacent 10 tonner cold

Drill two borings adjacent to former UST HCJD.VQCs. PAHs
AOCis a subsurface feature, so surface soil analyses not

PJanlUST Leasehold storage plant. UST was removed. proposed and subsurface soil and groundwater analyses
will be used to assess whether AOC impact T4S1SB-92 - Q -- 1 - 1

Upgradient I i Install six mOl1itoring wells <liangproperty boundary. TPH-Gx, TPH-Dx. VOCs. T4S1MW.19 through-- Groundwater OU1l0U2 I No change. -- - .. -- -- 6
evaluate quality of groundwater flowing onto site. PAHs. Metals T4S1MW-24

Quality I I

General : I
,

Groundwater
Install other momtcrmq wetl s at non-AOC-specif,c locatK>n~ TPH-Gx. TPH-Dx. VQCs.

T4S1\,1W-02s.

- Quality and OUl1OU2 J ,- No change
T4S1MW-04s, -- - -- -- 4 4

Hydrogeologic I
10 evaluate hydrogeology a.ld groundwater quality I PAHs T4S1MW-14.

Evaluation
T4S1MW-18

Notes:

1. Analytical methods:

TPH-Gx =Gasoline Range Organics by Method tIWTPH-Gx.

TPH-Dx = Diesel and Heavy Oil Range Organics by Method NWTPH-Ox

VOCs =Volatile Organic Compounds by EPA Method 82608

PAHs =Polynudear Aromatic Hydrocarbons by EPA Method 8270C-SIM

Melals = EPA Method 6020fl470W/471A (total and dissolved)

Polychlorinated Biphenyls by EPA Method 8082.

SVOCs = Semivolatile Organic Compounds by EPA Melhod 827OC.

OCP = Organochlonne Pesticides by EPA Method 8oo1A.

OPP = Organophosphorus Pesticides by EPA M.lhod 8141A

2. An ~X~ indicates that sampling may occur, but the number of samples has not been detennined at this time. A '0" indicates a change from the draft RI Work Plan and this sample is not proposed for analysis

3. Values in parenthesis identify samples that are preViously accounted for at other AOCs: this allows for total count of samples to be taken from table (e.q .• samples in parentnesis will not be double-counted).

4 - = Not applicable

5 - = Not in scope.

6. Rl Work. Plan Table 1 and SAP Table 2 are combined in tnis table. Changes to these tables are indicated by

strike-cuts (deletions) and are discussed in the change cokJmn. Two columns are added: Accuracy of location and Proposed

ChangesJRationale for Change. The latter details the changes in exploration and analytical program. The former uses four relative terms,

explained as follows:

Exact =The AOC is visible andJor locatable in the field.

Known = Oocumentenon is available that desaibes or shows the AOC location or may mcrude measurements

Approx. =AOe location can be approximated to a relatfvely small area based on documentation

General =AOC is general in nature (i.e .• Wl.despread area) or AOC location can only be generally located.

7. F-igure1 illustrates the proposed locations 01 the bonngs: most bofings are in the same location as proposed in the draft RI WorK Plan, except where noted in the "proposed Cnanqe' collumn of this table

8 If HelD analysis indicates the presence of TPH qt..antifrcation by TPH~Gx and/or TPH-Dx will be conducted in the indicated carbon range

Ttas 15 proposed because fuel types for many of the renner USTs indicate diesel or fuel oil. out documentation that no othertuel was stored rs not available

9. VVheresoil sampling was proposed in the draft RI Work Plan as the basis for identifying impacts from the AOCs. groundwater is proposed in revised RI Work Plan as a more accurate method of Identifying Impact.

Ttrie is because soil will only be able to assess one small area: and impacts could easrry be missed Groundwater 'NiHidentify whether impacts have occurred and, if needed.

further soil sampling can be conducted in Phase III to evaluate lateral and vertical extent. The AOCs being evaluated using this method invotved handling of liquids. which given [he time of usage

(erther tor more than 30 years or more than 30 years nqo), any impact of potential concern would have sufficient tirT'eto impact groundwater.
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, , 1825SW Greenburg Road. 28 1
Tigard. Oregon 97223 (

Tel: 503-684-0525 ;. i t
Fax: 503-624-0415 {--_. ----;yo

ATC has grown into one
of the nation'slargest

environmental
consulting, engineering.

and construction
services companies with

an ENRrating of 32
among the top 200

environmental firms in
the U.S. Ollr service

areas include:

environmental

~
" " t!-.•' ,I",

If·
....."--c.:

building sciences

~
"'~" I'.:."""',....~-)

'. ~ \. ",

infrastructure

~
is

geotechnical and
materials testing

~
" •.r-.....
-~-

\:.~..
information systems

training

www.ate-envire.com

DATE: January 29, 2004

TO; Dennis Klein

COMPANY: Cargill

PHONE: (952) 742-5622

FAX: (952) 742-4088

FROM: Tom Margy

PAGES (lnct, cover): \0

SUBJECT: tank documentation

cc.

DcaI: Dennis ~

Per cur conversation on Jan. 27, 2003, I am forwarding
documentation that made r e rerence to a 1,000 gallon
diesel fuel c~nk located at the C3rgill-P.ort of Portland
Terminal 4 facility. The l,OOa-gallon tanK was
referenced in a prior site assessmenc report ~nd a
hi~toric tank was referenced in an Oregon Dept. of
Environmental Quality file da~aba$c report.

During our inv~stigation, ATC did not discover any 'hard'
documentation (reports, letters, invoices, permits, site
maps, etc.) that specific~lly scate a date when the 1,000
diesQi fuel tank was removed, a definitive location £oc
the tank, or any data rel~ted to a tank removal.

Following is <l list of documentation thilt I:eferenc~$ the
1,OOO/fuel tank:

1) A partial site map was found in the Cargill/CT..D Grain
files provided to us by G~ne Loffler showing a fuel t~nk

WOS1: of the Car Tipper, bu.r. there is no other identifying
not.~s regarding size or if it Wc9 above or below ground.
There is no dat~ or other identifying information on the
partial ~ap in ~he file.

1.

CONFIDENTIALITY NOTICE: The documents 3ccompanying this fax Ir:l/lsmission contain confidential and privileged information
intended lor the exclusill9 lise of the individual or entity named above. If the reocer of this message is not tne intended recIpient, or the
employee or agent R'sponsible For delivering it 10 me intended recipient. you are hereby notified that any dissemination, distribution or
copying of lIle documents ac;ompanying this fax transmission is stocUy prohibited. If you have receivad this fax in errer, please
immedjat~lynotify us b)' telephone to arrange for its retum. Thank you.

JAN 12 1900 03:07 -------_ .•.__._-...
PFlGE.01
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~~
. ~C 11825SWGreenburgRoad,2B

,T, Tigard. Oregon 97223
Tel: 503-684-0525

___~_,....._o.,.", III c._-'-__. .~ F_a_x_:503·624-0415

2) THe reviewed and copied pages from tho document; "D£Q
Site Assessment Program - Strategy RecommQndation, dated
May 29, 19ge,u obtained from the DEQ's !CSI file ~27~

during a file review pe r formed. by ATC. The report
discusses historic tanks that may h~ve been on the
Cargill leasehold.

Addi.tional information was obtained about the UST f rom a
table i.n the "DRQ Site Assessment Prcgram - Strategy
ReCOmmeJloation." ATC recorded notes from the table but
does not currently have a copy of the table. The t~ble

indicated that the US! in gu~stion was aSSigned DEQ sitc
registration number" 401. It W<lS identified as <.J 1, 000
gallon diesel U5T reported as been removed. No date wa~

recorded for the removal. No leaks were reportad. The
age of the tank was also not recorded.

3) ATC reviewed a report from ~ahn and Associates'
"Response to Oregon DCFartment of EnVironmental Qtl.~lity

Comments in May 14, 2001 letter dutcd January 2B, 2003"
and obtain~d from thc Port of Portland. The rp.port lists
at least th~~c tanks that were located on the leasohold,
with all the t~nks listed under DEQ registration fila
number 401.

Thomas Merqy, R.G.
ATe Associates Inc.
11825 SW Greenburg Roud
Tigard, Oregon 97223
Ph. 503/664-0525

CONFIDENTIALITY NOTICE: The documenls accompanyjllg this fax transmissiun contllin confldenti:!1 and privileged informalion
intended for the exclusive use of tllEl individual or entity named above. II the reader of this message Is not the intended recipient. or llle
employee or Clgent responsible for delivering it to the intended recipient. you are hereby notified that any dissemino1ion. di,wibution or
copying of the documents accompanying this fax tran:;mission Is s1rictlyprohibitlld. If you have received this fax in error, plSil6G
immediately notify l./$ by telephone to arrange for its relum. Thank you.

_.-- ---_._----_..- ..
PFlGE.0i
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HI. undQrq!:ound storago Tank~ (USTs)

W3,3i:.. Oil UST Cleanup at eaulock (LUST #26-91-0126)

Hahn and Associates (HAl:) decozrunJ.5~1oned a 40 year old,
1,750 qallon underg~ound waste all tank at the tormer oregon
Terminal Company (OTC) Gearlocker facility (LUST #26-91-126)
during March 1991 (see Figure 16). Approximately 1,160
gallons of used oil, containing 1,1, I-trichloroethane (200
Pp!Xl), toluene (71 ppm), xylenes (65 ppm), polychlorinated
biphenyls (23 ppm), and lead (21 ppm, as total lead), was
removed trom the tank prior to decommissioning. There wa~

no v1sual evidence to indicata that the tank had leaked, and
no petrole~ hydrocarbons were de~~eted in two soil samples
collected fr~ the east and west walls of the tank
"excavation20 •

. Five cubic yards ot visually-contam~natedsoil wa~, however,
removed from the vicinity of the tank's fill pipe 20
teet to tne west of the tank, along the southern exterior
wall of Gearlock facility during April'1991. Total
exca1ration depth was about 3 teet. Contaminated soils in
this ar8a contained up to:

81,000 ppm. TPH (as diesel fuel, ox: Bunker C fuel)

0.031 ppm toluene

0.110 ppm. xylenes .;.

..
4.7 ppm tetrachloroethylene (PCE).

0.30 pp:n 1,1,l-Trichloroethane (1,1, l-TCA) I

0.8 ppm TCLpZl (leachable) lead

but no polychlorinated b1phenyl~ (PC8s). A composite
cleanup confirmation sample from the excavation pit
contained 1,700 ppm Bunker C fuel, although no confirmation
analyses were conducted for chlorinated solvent or metals.

It i:l unclear why HAl collectlld itJi soil sampillS from the excavation walls rather than the
floor of the excavaulm, beneath the tank ends.

TCLP is an acronym that commonlv deslgl'l:n:es ;an EPA'approved sample preparation
method (ToxicitY CharaC'tQrlS'tic Leaehato Procedure) used in determining the amount ot
IBachable substances preunt in environmental nmples.

--
JAN 12 191:10 1:13:08
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An e~t1mated .u cl1bi~ Yiirds of pe t "tQ 1 ~"m-~tl,tam'n ..ted bOU
was lefth~ the Gearloek buildin~ to avoid undermjul~

the s1:p1cture.-- ~

CEtntury West conductl!d follow up soil sampling in the area
of th., former fill pipe during August 1995. Follow up
analyses indicat@d'that ~o11s contained up to 1,]00 ppm TPH
(at 2.5 to 4.0 feet deep), but no detectable halogenated
volatile organic compounds (VOCs) - Soils beneath the
Gearlock building contained 12 ppm TPH at a depth of~

.~t bqs.

Recognizing that a pocket of subsurtace cont~nation
ramained beneath the Gearloc~er building, DEQ's Leaking
Underground storage tank ~ection concluded in February 1996
thatllno !urther cleanup a~would be necessary unless
site condlfrons changed in a way that would allow more
direct access to the contamination.

Nearby Gasoline and Di~3el LUSTs at TQrminal 4 (LUST #26-96-
0454) , .

P. Db
"i'luu.)

During July 1995, Geoengineers, Incorporat@d, supervised the
decommissioning of a gasoline US~ and diesel fuel UST, each
hav1nq a capacity at 4,000 gallQns, located a short di~tance

to the southwest.of the f04.mer Ge~rlock waste oil UST (see
Figure 16). Neither tank appeared to have leaked, although
petroleum contaminated soils Were encountered beneath an
adjoining fuel dispensing island, northwest of the tank
excavation. two soil samples collected at 2 feet.deep
contained 300 and 790 ppm TPH as oil (analytical method
418.1-M). Soils beneath the fuel island were excavated to a
depth of 3.5 feet; a total of 5.5 tons of petroleUm
cont~inated s011 was removed. A single confirmation sample
collected from the bottom of the fuel island excavation
conta1ne~ t~~~~ oil·

Otho~ USTs at Terminal 4

The O~Q US! database lists seven additional' registered
petroleum storage USTs were historically located at Terminal
4 (see Table 2}i all seven have been ~erooved. Three ot the
UST~ Were ~pparently located at least 500 yards to the north
ot. the Terminal 4 project area at Ter.m.:i:nal Flour Mil13 I
Cargill, Incorporated. One was located about; JOO yards to
the north, at Pacific Molasses Company. There 1s no
indication that any of these four tanks leaked.

19
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Two of the rQma1n~ng reqi~tered USTs were eviden~ly located
at a former Port of Portland Terminal 4 maintenance facility
(Building Number 314), at least. 400 yards north of the
Terminal 4 project area. The tanks included a 2,000 gallon
gasoline tank and a 3,000 gallon diesel fuel tank. A minor
petroleum release that was obsarvad during decown1ssioning
of ~he diesel tuel tan~Z is documented in LUST File #26-95
0277. Since the petrole1JIU concentration wa:!l below Soil
Matrix Cleanup Levels and groundwater had not been affected,
DEQ' 5 J;.UST :section concluded that no further inves'tigation
or cleanup would ba necessary.

The one remaining ~e~i5tered US! was a 1,000 gallon gasoline
tank located at the Multnomah County Sheritt's River Patrol
Dock between Slip 1 and Slip 3, about 475 yards to the west
of the Terminal 4 project a~ea. A minor amount of oil was
detected beneath a portion of the tank's transfer piping
durinq the decommissioning activit1es~3. Details ot tnis
tank deco~i5sioning are also described in LUST File #26-95
0271 24

• DEQ's LUST section conclUded that, since the
petroleum concentration was below Soil Matrix Cleanup Levels
and g't'oundwater had not b~en affected, no !urther
1nvestigat.lon or cleanup would be necessary.

IV. Nearby Sit.~ with Petroleum Contamination

Toyota MOtor SalQs, USA, Inc. Site (LUST # 26-91-0133; ECSr
Hl72)

P. 06
'l6Ivv"

ZJ

Vehicle Processors, Incorporated, operatie s an import auto
receiVing, storage, preparation, and distribution facility
lunde~ the name of Toyota Motor Sales, USA) on a separate,

·paved 112 acre p-1rcral of Te.rm1nal 4, along the east and
south sides of the subject Terminal 4 project area (seQ
Figure ~7); the property is leased from Port of Portland.
A brier review o[ this site is presented because of

Petroleum product. heavier than diesel fuel, was det9C't0d beneath On end of this tank at
a concentration of 140 ppm.

Petroleum. heavier Ulan di~el fuel, was detectod at a ccncantraticn gf 61 ppm at 2 feet
bgs.

The UST at the SheriN's Alve' P~trol Dock, and the 3.000 gallon dtesel fuel tank. at
SuJJdlng 314 Wlilre being decommi:;:;ion9d at the same time. so both were assigned to the
same LUST File.

20
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Excerpts From Port of Portland Tank ManageIl1ent Manual:
CLD Pacific (Formerly Ca:rgill) Leasehold
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HAHN AND ASSOCIATES, INC.
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TANK NUMBER T4-22

• JAN-29-2004 THU 03:20 PM ATC ASSOCIATES

Location: Cargill

fAX NU. ~UJo~4U41~ p, oe ,
I

Description: SOO-gallon; UST; "Heater" Fuel Oil; Cargill

Status: Decommissioned by Removal, Tenant-Owned

Comments: This tank appears to have been properly decommissioned. Tanks
T4-22 and T4-85 may actually be the same tank.

References:

Department of Environmental Quality:

Registration File Number: 401

Port of Portland: Drawing: M86-4 8/10

POrt of Portland
Tank Management - Marine Terminal 4 . - 31 •

January 6, 1995
. 114003&-043-0 1

-----~-
PAGE. 08

JAN 12 1900 03:09
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TANK NUMBER T4-23

Location:

Description:

Cargill

1,ODD-gallon; UST; Diesel; Cargill

, t

1"oil

;\\
il~
~ I
I:'
:'

I'
, :,

S to! tus: Decommissioned by Removal, Tenant-Owned
Iii.
I'

I I
.:

'"

Comments:

References:

This tank appears to have been properly decommissioned.
\;.
".
I",:1
, I

!i..
H."

Department of Environmental Quality:

Port of Portland: Drawing: M86-4 8/10

:\
,

J

PAGE. 09

January 6, 1995
#40038-043-01

..--_._---------------

·32·

Registration File Number: 401

.'
"

,\1,~f POrt1:lnd

;;.; ?-.1unagement - Marine Terminal 4
;./...,

.:t."
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G PORT OF PORTLAND

November 26, 2003

Cargill Incorporated
Cargill Office Center
P.O. Box 9300
Minneapolis, MN 55440-9300

Arnie Schaufler
General Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland, OR 97201

Mr. Gene Loffler
Operations Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland, OR 97201

Dennis Klein
Cargill, Incorporated
P.O. Box 93OOIDept.1
Minneapolis MN 55440-9300

BY MAIL, FACSIMILE AND EMAIL

RE: Environmental Investigation and Cleanup of the Cargill Leasehold

Dear Messrs Schaufler, Loffler and Klein:

This letter explains why the Port is proceeding at this time with execution of the DEQ
Voluntary Cleanup Program Agreement for remedial investigation, source control
measures and remedy feasibility study at the Terminal 4 Slip 1 Upland area, including the
Cargill leasehold. It also responds to Mr. Klein's email of earlier today.

As you are aware from previous correspondence and interaction with the Oregon
Department of Environmental Quality (DEQ), DEQ has been concerned about
environmental contamination issues at the Cargill leasehold for many months. We have

Pour OF PORTLAND 121 NW EVERETT PORTLAND OR 97201) • Box 3529 PORTLAND OR 97208 . 503-9H-7000

CARG001075



Cargill
November 26, 2003

notified you of these issues and requested your assistance on numerous occasions. We
have kept you informed of the fact that DEQ views investigation and cleanup of the area
as a high priority component of the federal and state effort to clean up the Portland
Harbor Superfund Site. We have also provided drafts of the DEQ consent order for
consideration and incorporation into the environmental exit audit Cargill is performing.

For example, by letter dated June 20, 2003, the Port informed you ofDEQ's specific
environmental concerns relating to CargiH's leasehold and asked you to provide a plan of
action as to how you were going to address those concerns. That letter also informed you
that absent action by Cargill, DEQ would likely require the Port to investigate and
remediate the Cargill leasehold under a cleanup order then under active negotiation.

By way of an additional example, on September 9, 2003 Gene Loffler attended a meeting
with the Port and DEQ at which DEQ discussed their contamination concerns regarding
the Cargill leasehold, as well as the issues relating to the cleanup of the hydraulic oil
spill. DEQ had earlier specifically informed the Port (and through the Port's June 20,
2003 letter, Cargill) of the contamination issues at the Cargill leasehold that must be
addressed.

All sources of contamination to the Portland Harbor Superfund Site must be investigated,
controlled and permanently remediated consistent with the remediation of in-water
sediment contamination. Cargill has neither timely nor satisfactorily addressed the
contamination issues associated with its leasehold. Seven months after Cargill notified
the Port of its departure from Terminal 4, the Port still has not received even a draft of the
environmental exit audit required of Cargill under the lease. Therefore, given the
deadline for action set by DEQ, the Port has been compelled to include the investigation
and cleanup of the Cargill leasehold area under the consent order with DEQ. It is on this
basis that the Port believes it is fully justified in looking to Cargill for payment of any
costs it will incur in connection with implementing the order at the Cargill leasehold.

We look forward to the completion ofthe environmental exit audit and the proper
identification of the environmental contamination matters that Cargill will have to
address. We continue to believe that it is in Cargill's best interests to work cooperatively
with both DEQ and the Port on the site investigation and cleanup of your leasehold.

The Port invites and encourages Cargill to be engaged with the Port in implementation of
the consent order. The short term opportunities for Cargill to get involved include: (i) a
remedial investigation scoping meeting with the Port in mid-December; (ii) a remedial
investigation scoping meeting with the Port and DEQ in early January 2004; and (iii) the
development of a remedial investigation proposal due to DEQ 45 days after DEQ's
execution of the consent order.

Please contact Eric Schwamberger at 503-240-2014 to have Cargill included in these
consent order implementation activities.

2
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Cargill
November 26, 2003

Please call me at 503-944-7220 if you have any questions.

Sam Ruda
Marine Director
Port of Portland

cc: David Ashton, Port ofPortland (w/o attachments)
Juli Killgore, Port of Portland (w/o attachments)
Eric Schwamberger, Port of Portland (w/o attachments)
Bob Moulton, Port of Portland (w/o attachments)

3
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ca;;iIIAgHorizons
P.O. Box 9300/Dept. 1

Minneapolis, MN 55440
9300

15407 McGinty Road West
Wayzata, MN 55391

Phone: 952/742-5622
FAX: 952/742-4088

September 30, 2003

WIT. EricSchwanberger
Port ofPortland
121 NW Everett
Portland, OR 97208

RE: Remediation of Contaminated Soil at the Terminal 4 Leasehold

Dear Mr. Schwanberger:

My name is Dennis Klein and I am the environmental manager for Cargill AgHorizons (f.k.a,
Cargill Grain) in Minneapolis. I have been working with Gene Loffler and our consultant,
MACTEC Engineering & Consulting, Inc. (MACTEC) on this project. This letter is in response to
your letter ofSeptember 18, 2003 to Mr. Loffler.

First, we would like to thank you for your assistance and cooperation to bring this project to a
closure. Cargill is anxious to begin the remediation, and as such, we are prepared to begin as soon
as the subcontractor's schedule permits.

It is Mr. Loffler's understanding that during the September 9,2003 meeting with the Port of
Portland, CLD Pacific Grain, and the Oregon Department ofEnvironmental Quality (DEQ), the
remediation cleanup goals would be those recommended by the DEQ, more specifically those
listed in the USEPA Region 9 Preliminary Remediation Goals (pRGs) for Industrial Soils (version
10/01/02). Those goals were listed in the table MACTEC (Mr. Kirk Sweetland) e-mailed to you
on September 16,2003.

We do plan on collecting confirmatory soil samples to ensure these goals have been addressed.
And inaccordance with standard remediation practices, ifgroundwater is encountered during the
excavation, a water sample will also be taken.

We will be firming up the subcontractor's schedule in the next day or two, and we will advise you
when the remediation will begin.

CARG001079



Again, we appreciate yourcooperation, andwe are lookingforward to working with you on the
completion of thisproject.

Thank you.

Trulyyours,

CARGILL, INCORPORATED

Dennis Klein, P.E.
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ca;g;IIAgHorizons
P.O. Box 9300lDept. 1

Minneapolis, MN 55440
9300

15407 McGinty Road West
Wayzata, MN 55391

Phone: 952/742-5622
FAX: 952/742-4088

October I, 2003

Mr. Eric Schwanberger
Port ofPortland
121 NW Everett
Portland, OR 97209

RE: Environmental Site Assessment ofTerminal 4 Leasehold

Dear Mr. Schwanberger:

This letter is in response to your September 19, 2003 letter to Mr. Gene Loffler relative to the
above referenced issue. In general, we agree with your suggestions. However, we would like to
clarify two ofthem.

In regards to the sampling, we agree in principle, but we want to focus that effort on only the non
incidental issues. If there is clear evidence of a non-incidental spill or release of any petroleum
product, and there is a mutual agreement between the Port, the consultant (ATC); and Cargillto do
the sampling, and the parameters to test for, then the sampling, analysis, and reporting (if required)
will proceed.

In addition, in Item 7 of your second bullet point you are asking for information, including "site
maps", for the facility during the period between 1943 and 1946. Since that is approximately 60
years ago, I amguessing that information will be minimal, ifany exists at all.

As far as the scheduling is concerned, I will have to defer to you, Mr. Loffler, and ATC.

Thank you.

Yours truly,

CARGILL, INCORPORATED

Dennis Klein, P.E.

C: Mr. Gene Loffler
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S~eD.22. 2003 8:16AM

oPORT OF PORTLAND

September 19,2003

Mr. Gene Leffler
OperationsManager
eLD Pacific Grain LLC
222SWColumbia Street, Suite 1133
Portland, OR 97201

RE: Envb'onmental Site Assessment ofTerminal 4 Leasehold

Dear Mr. Leffler:

No.0367 p. 1/2

This letter is in response to your correspondenceregarding the proposed scope for the
required Environmental Site Assessment (ESA) for the CLD Pacific Grain! Cargill
property located at the Port ofPortland - Terminal 4 in Portland, Oregon.

To ensure that the interests ofall parties are efficiently served. the Port requests the
following items to be added. to the scope ofthe ESA, as described by ATC Associates.
Inc. in their proposal ofJune 6,2003:

• Sampling, analysis and reporting ofresults for any areas showing physical
evidence ofprior releases or spills ofany petroleum products.

• Any correspondence,data, maps, or other documentation relevant to the following
items ofconcern: .

o Location,uses, and removal ofAST's and UST's within the leasehold.
o Historical spills, releases, and cleanups, in particular those associatedwith

abovegroundand undergroundstorage tanks storing diesel, waste oil, or
other fuels,

o Historical fueling activitiesin the vicinity ofBuildings 152 and 160.
o Waste oil and other fuels.
o Residual contaminationafter the closure ofthese facilities.
o Releases associated with upland stormwater systems dischargingto the

river.
o Use of the facility during takeover and relinquishingof the facility during

the period from 1943 through 1946,including any site maps from the
period.

o Use. storage, disposal, and other management ofany hazardous substances
from original occupancy throughthe present.

PORr Of PORn.ANO 1:11 NW EVERETT POllTIAND OR 97209 • Box 3529 POULAN!) OR 97208 • 503-944-7000
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Mr. Gene Loffler
September 19, 2003
Page 2

No.0367 P. 2/2

As you are aware from. previous correspondence, the Cargill leasehold is includedwithin
or immediatelyadjacent to the PortlandHarbor SuperfundSite listed by the United States
Environmental Protection Agency (US EPA) on the National PrioritiesList in December
2002. The Cargillleaseholdis being targeted by OregonDepartmentofEnvironmental
Quality(''DEQ") as a high priority areafor further environmental investigationand
potential cleanup.

GivenDEQ's continued high intereston the area ofTerminal4, including the Cargill
leasehold, the Port believesthat the more completelythe requested informationis
suppliedthroughthe audit, the less likely that further investigationsor remedial action
will be requiredwithinthe Cargi1lleasehold.

The Port asks that you confirm that the above items will be addedto the scope of the
audit, andthat younotifythe Port on when the auditwill take place.

Please contactme ifyou have any questions.

Sincerely,

~"~A/W7hr 7
6riC.SCh/m/erger

Environm & SafetyManager
Marine Facilities

cc: Bob Moulton
David Ashton
Juli Kilgore
Anne Summers
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GPORT OF PORTLAND

June 20, 2003

Mr. Arnie Schaufler
General Manager
CLD Pacific GrainLLC
222 SW ColumbiaStreet,Suite 1133
Portland, OR 97201

Mr. Gene LoIDer
Operations Manager
CLD Pacific GrainLLC
222 SW ColmnbiaStreet,Suite'1133
Portland,OR 97201

RE: EnvironmentalSiteAssessment aDd Required Investigation and Cleanup of
Terminal 4 Leasehold

Gentlemen:

We are in receipt ofyourrecentcorrespondence regarding your proposed scope and
contractor for the required Environmental Site Assessment for the CLD Pacific Grain!
Cargillproperty locatedat the Port of Portland - Tenninal4 in Portland, Oregon. We
have also reviewedyour recent correspondence in connection with thehydraulic oil spill
at theCargillLease site. Weappreciate Cargill's efforts to date in responding to the
hydraulicoilspillon the Cargill Leasesite, asweU as in working withthePort to fulfill
Cargill'sotherobligations in connection with tenninationofthe Cargill Lease.

Asyou are aware from previous correspondence, the Cargillieaseholct is includedwithin
or immediatelyadjacent to thePortland HarborSuperfund Site listedby the United States
Environmental Protection Agency (US EPA) on the National Priorities List in December
2002. The Cargill leasehold is beingtargeted by OregonDepartment of Environmental
Quality ("DEQ") as a high priorityarea for furtherenvironmental investigation and
potentialcleanup. DEQ believes that the leasehold propertyis contaminated. This is
reflected by DEQ's prior demand for a .Preliminary Assessment and the more recent letter
asking for more infonnation and further evaluation. It is importantthat Cargill address
DEQ's concerns prior to and in conjunction with Cargill's departure from the Lease site.

DEQ's focus on the area ofTenninal4 including the Cargill leasehold is reflected in the
following correspondence (listedchronologically):

POIT Of PORTLAND 121 NW EVEl'iTTPOUL.~DOR.97~o9 • Box 3S~9 POI.TLAND OR 97z08 • 503-944-7000
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Mr. Arnie Schaufler
Mr. Gene loftier
June 20, 2003
Page 2

I. Letter fromDEQto the Portdated May14,2001.
2. Letter datedFebruary 28, 2003 fromthePort toDEQwithattached letter report

from Halmand Associates, Inc. dated January 28, 2003 containing response to
DEQ Comments.

4. Letter fromDEQ to thePortdated February 26:2003.
S. Letter from DEQ to the Portdated June4, 2003.

This correspondence confirms that DEQ has determined thatreleases of hazardous
substances associated with theCargill site pose a potentially significant threat to public
healthand the environment. DEQhas indicated that a remedial investigation of the
Cargill site is a critical element of the Portland Harbor investigation, and mustbe
perfonned to determine whether remedial action. mightbe necessary. To summarize the
correspondence withDEQ, DEQ's concerns include: historical fueling activities in the
vicinity ofBuildings 152and 160,historical releases associated withareaaboveground
and underground storage tanks storing diesel, wasteoil and otherfuels, residual
contamination after the closure of these facilities, andreleases associated with the upland
stormwater systemsdischarging to the river. Inaddition, there is nowthe concern about
operational releases likethe recent releaseofhydraulic oil.

By this Jetter, we wish to clarifY thenecessary approach to Cargill's fulfillment ofcertain
environmental obligations in connection with Lease termination. The Port believes that it
is in the best interest ofCargill to workcooperatively with bothDEQ and the Porton the
site investigation and cleanup and theEnvironmental SiteAssessment (ESA) so that there
areno unresolved issuessurrounding the Cargill site during the Portland Harbor
Superfund Siteinvestigation. The Port is particularly interested in working closelywith
Cargill to confirm thatall contamination is identified andremoved, and that site
conditions arereturned to anacceptable state.

Toensure that the interests of all parties are efficiently served, the Port requests the
following:

• Cargillshouldinvolve the DEQ in the required ESA,so thatthe siteinvestigation
needs ofall partiesare resolved as a resultof the single ESA The Port believes
that involving DEQin the ESA will facilitate Cargill's Leasetermination, and
diminish the likelihood of future actionby the DEQ.

• Specifically, Cargill shouldwork with both theDEQand the Port to refine the
ESA scope to includeand address the itemswhich theDEQ lists as being of
concern, andwhichare also ofconcern to the Port. Theseitemsspecifically
include: historical fueling activities in the vicinity ofBuildings 152 and 160,
historical releases associated with areaaboveground and underground storage
tanks storing diesel, wasteoil andother fuels, residua) oontamination after the
closureofthese facilities, andreleasesthrough the stormwater system to the river.

r.~c:.
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Mr. Arnie Schaufler
Mr. Gene Leffler
June20,2003
Page 3

• Cargillshould provide a Statement of Qualifications (SOQ's) fOI the audittearn
Cargill wishes to use. Given therequirement for themore complex audit,the Port
requests the individual SOQs fortheproposed audit team. Theteammustbe
experienced in identifying potential sources of groundwater contamination, and
concerns at large industrial facilities.

• Cargillshouldinvolve DEQin a sampling program to satisfy DEQrequirements
for removal ofthe contaminated soil at thehydraulic oil spill, to ascertain whether
hydraulic oil reached groundwater, and to evaluate anyotherareas ofhistorical
releases

• Tomeet its obligations in connection withtermination of the Lease, Cargill
shouldinvestigate anycontamination of concern to DEQassociated with the
leasehold, carefully coordinating required actions withDEQ andthe Port.

• Cargill should agree to participation of a Portrepresentative during the ESA,and
sharingofall audit information withthePort.

Please provide us,by no laterthan July3. 2003, withyour revised plan to address the
concerns ofDEQ and thePort. Without sucha plan, it is likelythatDEQwill seek to
have thePort investigate andremediate the Cargill leasehold undera cleanup order
currently underactive negotiation. In that eventuality, thePortwill lookto Cargillto be
made whole.

We lookforward to continuing to cooperate withyouon thesematters.

Pleasecontact me ifyouhaveany questions.

S~~'~~t
Eric s/wLger 'c:=eJ
Environment & SafetyManager
Marine Facilities

cc: BobMoulton
David Ashton
JuliKilgore
Anne Summers
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June 4, 2003

Ms. Anne Swnmers
Port ofPortland
P.O. Box 3529
Portland, OR 97208

RE: Data Gaps for CLDPacific andCerealFoodsParcels
Terminal 4 Slip 1
ECSI #2365

Dear Anne:

Department of EDviroDJDeDtal Quality
Nertlrwat Reel.. Pordaa. Off.

202() SW4lk Avmue, Sliite 400
Portland, OR 97201-4987

(503)229·5263
F~ (S03)229--6945
11nf(S03)229-S471

The Oregon Department of Environmental Quality(DEQ) reviewed the January 28, 2003
informationprovided by the PortofPortland (port) on the: ClD Pacificand Cereal Foods parcels
located at the Port's Tcnninal4 Slip 1 site. Based on thispreliminaryinformation, DEQ has
identifiedthe foJlowing potential contaminant source areaswithin the subjectparcels that
warrant further documentationand/or investigation.

For the spill cleanup andunderground storage tanks (USTs).please provide documentation of
adequate removal by comparing analyses ofsoil (andgroundwater, ifapplicable) confirmation
samples to DEQ screening levels. Ifconfirmation samples wereDOt collected and analyzed at
the time ofremoval, soil andgroundwater samples shouldbe collected and analyzed now at and
below the post-excavationelevation. For the above groundstorage tanks (ASTs) and chemical
storage, provide documentation that thestored material was not released to the environment
(e.g., DO stainingvisible beneath theASTs, proper storage, use, and disposal ofchemicals).

CLD Pacific

• CleanupofbydrauJic oil spill next to ·'C·l0 hyd building:"

• Three petroleumproduct underground storagetanks decommissioned

• Threepetroleum ASTs

• Pesticides androdenticides

Cereal Foods

• Three petrolewn productUSTs
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Department of EDviroDJDeDtal Quality
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February 26, 2003

Mr. David Ashton
Port o!Portland
P.O. Box 3529
Portland, OR 97208

RE: Portland Harbor Agreements

Dear David:

As describedin my recent e-mail, the Department of Envirorunental Quality (DEQ) detennined
that a high priority Remedial Investigation wasrequired for the Tenninal4/Slip 1 site after
reviewing the PreliminaryAssessment prepared by the Port. Thisdetennination was originally
communicated to the Port in a letter from the DEQon May 14,2001. At that time the
understanding was that anRI Agreement forT4/Slip1 wouldbe developed after the Agreement
for T41Slip 3 was negotiated. Now that this "template" agreement exists (sinceJune 2002),DEQ
expects that the Port will submita draftAgreement forT4/Slip 1 to DEQby March 25, 2003 that
utilizes the RI scope elements in the DEQ's boilerplate PortlandHarborRIlSource Control
Agreement(attached). Investigation of upland sites is criticalto the success of the Portland

. Harbor project, and furtherdelay ofthis project is not acceptable to DEQ.

Similarly, the DEQ expectsa draft RlISource Control Agreement for the Terminal 1- North site
in the same timeframe.

Pleasecall me at (503) 229-5326 ifyouhavequestions.

Sincerely,

5~
Tom Gainer, P.E.
Project Manager
Cleanup & Portland Harbor

Enclosure: VoluntaryAgreement for Remedial Investigation andSource ControlMeasures
(portland Harbor)

cc (without enclosure): MichaelRosen, DEQ CU/PH
Anne Summers, Port
Kurt Burkholder. DOl
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May·14. 2001

Mr. Pad Quinn
Port of Portland
P.O. Box3529
Portland,~egon 97208

Re: !erminal4 - Slip 1Preliminary Assessment
11040 N. Lombard, Portland,Oregon
PortlandHarbor Marine TerminalSites

DearPad:

l"'.~(

., " ",;uf I

D~~r

Department of En\'irolUDelltaJ Quality
Northwest....POl1laDcl 0Jftce

2020Sw 4* Avenue, Suite400
Portland, OR 9720J-4987

(503) 229-5263
FAX (503) 229-6945
TTY(503) 229-547J

The Oregon Department of EnvironmentaI Quality (DEQ)reviewed the August21. 2000
Tenninal4 (T4) Slip 1 Preliminary Assessment (FA) submitted by the Port of Portland. The
DEQ appreciates the submittal of additional infonnationas requested in our May 1, 2000 letter
concerningthe initial PA subminedin March 2000. The primary objective of the PA. was to
determine whethercurrentor historic operations at the site mayhaveresultedin a release of
hazardous substances and whetherthat releasemay have contributed to sedimentcontamination
in Portland Harbor. l!.ased on a review of available information, itap~ that the T4 - Slip 1
site is a source of Willamette Riverand sediment contamination. lD addition. DEQ's review has
generated the following conunentson the PA.

• The subjectproperty boundaries f6r the PA shouldbe clearlydelineated on the site
figure. It is not clear to what extentportions along theeasternand southernsides of
the slip are included. It appears that the southern boundaryshould extend to the
limits of the T4 - Slip 3 srodyarea, yet this areawas not adequately describedin the
PA.

• The locations of some historical features (e.g.,Warehouses 403/404, 6, and 7) and
currentfeatures (e.g.,gearlocker) described in the PA are not clear.

• Documentation of the stainedsoil removal around the formerRogersTerminal &
Shipping aboveground used oil tank (Section 3.0) shouldbe submittedto confirm
adequate soil removal and elimination of a potentialon-g~ing contaminant source
area.

• Wastecharacteristics for the Cargilland CerealFoodsparcels ere basedon a 1991
Environmental Assessment. Due to the age of the assessment. a more recent
description of wastegenerationandmanagement practices should be provided.
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Mr. Pad Quina
May 14.2001
Page 3 oU

becontributingmetals, PAHs, and othersemi-volatile organic compounds to Willamette River
sediment, but does not appearto be the source ofDDT sediment contamination (DDT was
reportedly not used at this facility).

r.~o

.~.

Potential contaminantmigration to the river by groundwater cannotbe evaluated because there
are no groundwater monitoring wells on the subjectsite. Whilemajor sourcesof groundwater
conWnination were not identified in the PAt several leaks andspills were documented on the
subject property that were asswned to have negligible impact on groundwater quality. During an
April 30. 2001 site visit. petroleum sheenwas visible on severalseeps discharging at the beadof
Slip 1. indicating that subsurface groundwater contamination is likelypresent. Therefore. DEQ
dj,sagrees with the PA's conclusion that the subjectsite is not expectedto1t!.:Y~...E0n~!!!!!on

'. impacts.to gmnndJ&..ater•..
Contamination of river sediments adjacent to theT4 - Slip1site mayrepresent a threat to human
health or the environment. Inaddition, it appears that the T4- Slipsite is a currentsource of
sedimentconwnination. A Remedial Investigation (RI) should be conducted to evaluate potential
upland site contaminantsources and potential migration pathways to the river. The RI should
characterize and evaluate potential contaminants insoil.storm water discharges. and groundwater
that maybe impacting theWillamette River. As necessary. source control recommendations aimed
at preventing potential further contamination of adjacent sediment shouldbe addressed. DEQhas
determined thatthese actions warrant a high priority for follow-up.....
Please provideme with a writtenresponse to the PA comments within 30 daysof receipt. A
formal RI Agreement underthe PortlDEQ Intergovernmental Agreement will follow shortly.
Please call me if you have any questions.

Sincerely.

/ \\A C

~Cf\{ ~t

TomGainer, P.E.
Project Manager
VoluntaryCleanupIPonland Harbor

Enclosure

cc: Eric Blischke,DEQINWR
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o PORT OF PORTLAND

February 28, 2003

Tom Gainer
CleanuplPortland Harbor
Oregon Department of Environmental QuaJity
2020 SW Fourth Avenue, Suite 400
Portland, Oregon 97201-4987

RE: Port Response to DEQ Comment Letter Dated May 14, 2001

Dear Tom:

The Port has reviewed CEQ's comment letter on the Terminal 4, Slip 1
Preliminary Assessment, dated May 14, 2001. Attached please find the Port's
response to DEQ. Two copies of the response document are enclosed, one
bound and one unbound for internal DEQ distribution.

Please feel free to contact me at (503) 944-7508 if you have any questions.

Enclosures

c: David Ashton, Port
George Domijan, Port
EricSchwarnberger, Port
Bob Teeter, Port

Posr Of POItTt.AtfDnl NW Evn'61,.Po~TL4NDOR 97"09 . Box 3S~9 Po.nAND OR 97~o8 • 503-944-7000

** TOTAL PAGE.09 **
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Klein. Dennis Imtka

From:
Sent:
To:
SUbject:

KESWEETLAND@mactec.com
Tuesday, February 25,20038:58 AM
Klein, Dennis Imtka
RE: Portland T4 remediation

Dennis- As we previously noted, since this did not involve a specific
spill incident, we contacted the DEQ regional remediation specialist on
a generic basis. While non-specific, we described the nature of the
contaminants present (hydraulic oil) and the general conditions. As
noted, DEQ handles all matters on a case by case basis, so the
discussion with them necessarily was "general" in nature regarding their
response. We performed our suggested remediation program based on those
discussions. DEQ did note that 1000 ppm TPH would be a general cleanup
guideline (although specific conditions of the site could alter those
criteria) .

Based on our findings that a TPH value of 1000 ppm left little in the
way of specific contaminants (IE PNA's), there did remain some PNA
values slightly above Oregon risked based standards. The exceedences
seem to us to be more a function of some quite low cleanup targets under
Oregon risk standards (various are set at 0.1 ppm) then the contaminants
presenting particular risk. Nonetheless, we developed a somewhat
conservative remediation plan (without getting to dramatic) with the
objective of making reasonable attempt to remove the contaminated soils
above 1000 ppm and best remove soils with PNA exceedences. We develop
"go to" cleanup lines (cross-sections) to 500 ppm TPH. This approach
would perhaps leave some 500 ppm soils but remove contamination to well
below 1000 ppm TPH and, we trust, any excessive PNA contaminants. The
only complicating factor we encountered is all the utilities present in
the immediate area which will interfere with the extent of soils
removable available (we will hand work this to the extent we can do so
safely) .

While we do not have a specific approved program with DEQ regarding this
cleanup, we believe it meets the spirit of their criteria. Nonetheless~

the only way to receive their full blessing (and any NFR response from
them if such is required) would be to have them review the proposed
effort and comment on (IE accept or reject). Such would add time and
expense to the effort.

Kirk

Kirk E. Sweetland
Vice President
MACTEC Engineering & Consulting, Inc

f/k/a Harding ESE, Inc.
8901 N. Industrial Rd.
Peoria, II 61615
309-693-5580
fax: 309-692-9364
e-mail: kesweet1and@mactec.com

-----Original Message-----
From: Dennis Klein@cargill.com (mailto:Dennis Klein@cargill.com]
Sent: Friday~ February 21, 2003 12:44 PM
To: Sweetland, Kirk
Subject: FW: Portland T4 remediation

Well, sir, how do I answer the DEQ question?

1
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-----Original Message-----
From: childj@portptld.com [mailto:childj@portptld.com]
Sent: Friday, February 21, 2003 12:32 PM
To: Klein, Dennis /rntka
Cc: mallof@portptld.com
Subject: RE: Portland T4 remediation

Plan looks good--just let me know when your crew is planning on doing
the
work. Are you working with DEQ to get an "approval" for the cleanup?

Thanks

John Childs
Port of Portland
503/240-2011

-----Original Message-----
From: Dennis Klein@cargill.com [mailto:Dennis Klein@cargill.corr.]
Sent: Thursday, February 13, 2003 8:26 AM
To: childj@portptld.com; mallof@portptld.com
Cc: gene loffler@cldpacific.com; Dennis Klein@cargill.com
SUbject:-Portland T4 remediation -

John:

Attached is the information we discussed on Thursday, February 6.

The sketch may not be totally accurate, however it will give you a good
idea of the scope of work.

Please advise of any questions.

If you find this acceptable, may I request when we could begin work?

Thank you.

2
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Work Order No. 03-00]7
To Agreement Between

MACTEC Engineering & Consulting, Inc. f/kla Harding ESE, Inc. and Cargill, Inc.
Re: Portland, OR: Former T-4 Terminal Soils Cleanup

January 27, 2003

This Work Order No. 03-0017 dated January 27, 2003 issued pursuant to the Harding ESE, Inc. (now
known as MACTEC Engineering & Consulting, Inc. ("MACTEC"» Environmental Services Agreement
("AGREEMENT') dated August 9,2002, between Cargill, Incorporated, ("CARGILL"), and MACTEC,
said AGREEMENT incorporated by reference herein.

MACTEC agrees to furnish labor, materials, equipment, and other items required to complete for
CARGILL the professional services herein described to provide cleanup of hydraulic oil contaminated
soils by excavation, transportation, and disposal (thermal destruction method) of the impacted soils.

1.0 SCOPE OF SERVICES

Previous remediation efforts by others and a subsequent investigation by MACTEC in October 2002
indicated the presence of oil contaminated soil around the C-II Hydraulic Room and adjacent shed at the
facility. The source of the oil is believed to be hydraulic oil, but no specific spill is known to have
occurred by current facility personnel in this area. The results of the assessment indicated residual
petroleum based contaminants remain; principally lube oil Total Petroleum Hydrocarbon (TPH)
contaminants with slightly elevated levels ofPNA contaminants, consistent with hydraulic oil
contamination. The highest level ofTPH identified being slightly above 4200 ppm.

Discussions with State of Oregon Department of Environmental Quality (DEQ) representatives indicate
that site cleanups are handled on a case by case basis; however general criteria utilized are often based on
1000 ppm TPH general criteria. Comparative evaluations at the facility indicate that a few residual PNAs
remain at or slightly above the State of Oregon Clean-up Standards at total TPH levels of approximately
1000 ppm. Based on these findings and in the absence of site specific criteria from DEQ, MACTEC has
recommended that soils be removed using 1000 ppm total TPH as the guidance criteria. MACTEC has
prepared a cleanup plan utilizing cross sections based upon best estimates of achieving soil contaminant
levels below 1000 ppm total TPH. These cross sections provide for removal of 52 cu. yds. (approximately
70 tons) ofcontaminated soil. This criterion serves as the basis of the effort presented in this Work
Order.

] .1 Field Activities

MACTEC shall mobilize to the site and perform soil excavation activities to remove an estimated 52 cu.
yds. (approximately 70 tons) of hydraulic oil contaminated soil to an excavation line best estimated to be
between 500 ppm total TPH and 1000 ppm total TPH. Contaminated soil shall be excavated by a
combination of motorized excavator (for the bulk of the removal) and assisted by hand excavation around
footings and in the vicinity of the considerable underground utilities in the area of excavation. The
excavated material will be placed in roll-off boxes for transportation from the site to disposal.

M:\Dennis\T4Revremed.doc\KES\yke\AW
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A combination ofvisual, PID and olfactory assessment shall be used to best define the acceptable extent
of excavation. An estimated Twenty (20) soil samples will be obtained from the excavation envelope for
submittal to the laboratory for confirmatory purposes.

Following excavation of contaminated soils and sampling, the excavation will be backfilled with clean 1"4
inch crushed rock. Material will be placed and compacted with the excavator bucket. The area will be
graded to match the adjacent area.

The area will be cleaned to visual standards and demobilized by removing all equipment, tools etc from
the site.

1.2 Transportation and Disposal of Excavated Materials

The excavated material will be transported by roll-off box truck to, subject to Cargill's acceptance, the
TPS Technologies, Inc, Portland, OR facility or thermal treatment. The material to be removed from the
site includes the previously removed stockpile of contaminated soils (approximately 20 additional cu.
yds.).

2.0 SCHEDULE

The services described in Sections 1.1 thru 1.3 will commence within approximately two (2) weeks of
receipt ofthe signed Work Order. It is anticipated that the time to complete this project is 2 field days
with completion of the report approximately three (3) to four (4) weeks from commencement, contingent
upon timely receipt of applicable information from the various subcontractors (transportation, thermal
destruction/disposal).

3.0 CARGILL SUPPLIED INFORMATIONIMATERIALS/ASSISTANCE

For MACTEC to complete the services under this Work Order, MACTEC requires CARGILL to
facilitate access to the sites and provide information as to any known utilities in the area of proposed soil
excavation.

M:\Dennis\T4Rev remed.doc\KES\yke\AW
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Sweetland, Kirk

From:
Sent:
To:
Subject:

Sweetland, Kirk
Friday, January 03, 2003 2:57 PM
'Dennis_KIein@cargill.com'
RE: Portland Former Cargill T-4 Terminal! Soils Investigation Draft Report

Cargill l.dwg (75
KB)

Dennis- Attached is ~~~ "~~~tch- it is in AutoCAD so you will need AutoCAD to
open. In the event you don't, I hive sent a good quality hardcopy of the sketch to you
also. Kirk

Kirk E. Sweetland
Vice President
MACTEC Engineering & Consulting, Inc

f/k/a Harding ESE, Inc.
8901 N. Industrial Rd.
Peoria, II 61615
309-693-5580
fax: 309-692-9364
e-mail: kesweetland@mactec.com

-----Original Message-----
From: Dennis_Klein@cargill.com [mailto:Dennis_Klein@cargill.com)
Sent: Thursday, December 26, 2002 12:56 PM
To: Sweetland, Kirk
Subject: RE: Portland Former Cargill T-4 Terminal/ Soils Investigation Draft Report

PS-- could you e-mail the sketch to me? Fax is hard to read fine print.

Thanks.

-----Original Message-----
From: KESweetland@mactec.com [mailto:KESweetland@mactec.com]
Sent: Friday, December 13, 2002 5:23 PM
To: Klein, Dennis /mtka
Subject: Portland Former Cargill T-4 Terminal/ Soils Investigation Draft
Report

REVISED-Please disregard previous (correction made: dilution for
leachate is 20 rather than 50 for chromium; does not impact findings
(conclusions do not change; chromium appears to be a non-issue) .

Dennis- Please find attached the draft report for the former T-4
terminal hydraulic oils contaminated soils investigation and
attachments. The report should be self explanatory (I'll fax you the
sampling schematic- you would need AutoCAD to read or print). As a very
simplified view, the assessment was reasonably successful in identifying
the vertical and horizontal extent of contamination. The 1000 ppm TPH
criterion does a reasonably good job at defining the cleanup target both
for it and PNA's. Additional sampling would be required to more firmly
define the extent of contamination and correlations, but not it does
appear the additional cost for such would justify the additional info

1
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Klein, Dennis Imtka

From:
Sent:
To:
Subject:

Klein, Dennis Imtka
Monday, December 23, 20022:06 PM
Klein, Dennis Imtka
FW: Cargill Portland T-4 update

-----Original Message-----
From: KESweetland@mactec.com [mailto:KESweetland@mactec.com]
Sent: Wednesday, November 20, 2002 3:03 PM
To: Klein, Dennis /mtka
Subject: Cargill Portland T-4 update

Dennis -I have most of the lab data for the former T-4 facility
investigation. I have requested one additional PNA necessary to help
fill a data gap. In general the field sampling effort came out
productive. The most contaminated material appears to be already in the
dumpster. However residual contamination does remain although what is
left isn't too terribly bad. There still remains material in excess of
the general 1000 ppm TPH criteria with various soils PNA parameters in
excess of Oregon criteria, although only marginally so (Oregon has a
number a quite low criteria for PNAs: there is no differentiation of
residential and non-residential properties in their guidance criteria as
with most programs). We may need go a little more than the 1000 ppm TPH
guideline to provide a decent cleanup but probably not to 500 (this is
what the additional analysis will help answer). With a couple of
exceptions, 3 feet down demonstrates TPH's well below 500 ppm TPH (some
cases not detectable or less than 100 ppm), so ( at the risk of being
premature) an average of 2 ft or so of excavation may be adequate (based
on this info, current estimate is 40-50 cu yds so it is still a fair
amount of material). We also do not yet have final Cr data; background
analysis indicates 27+/- ppm total Cr. When we get the last analysis I
will summarize the findings with best judgment and recommendations.

Kirk

Kirk E. Sweetland

Vice President

MACTEC Engineering & Consulting, Inc

f/k/a Harding ESE, Inc.

8901 N. Industrial Rd.

Peoria, 11

309-693-5580

61615

fax: 309-692-9364

e-mail: kesweetland@mactec.com

1

CARG001106



Dennis Klein, PE
Grain Environmental Manager
Cargill, Inc.
15407 McGinty Road West
Wayzata,MN

DRAFT

Ref: Former Cargill T-4 Terminal,
Portland, OR
Limited Soils Hydraulic Oil Contamination Assessment
Project No. 530809

Dear Dennis:

We have completed our limited investigation of the oil contaminated soils around the T-4
shed and terminal buildings at the former Cargill Portland T-4 facility. A brief summary
of those findings are identified herein.

The current facility operator, working with the former facility operator, Cargill, had
recently performed limited soils removal adjacent to the shed and terminal buildings at
the site and placed removed materials into a dump box presently on-site. During this
. .l" ,.----" ..... . I· . ~_.
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personnel indicated the dump box sample contained 1900 mg/kg of total chromium,
above the 1500 total chromium Oregon DEQ standard).

The results of analysis are tabulated in the attached spread sheet tables labeled "Cargill,
Inc., Former T-4 Terminal, Portland, OR." Values exceeding Oregon DEQ standards or
guidelines are bolded. As noted, TPH values range from Not Detectable (ND) to 4393
mg/kg. Lube oil TPH values uniformly being higher (in many cases substantially higher)
than diesel range TPH values is consistent with the understanding that hydraulic oils are
the primary source of the oil contamination present.

In the State ofOregon, soil contamination cleanup is guided by Oregon regulation OAR
340-122-045. Under that rule, a responsible party may propose a remediation plan under
this rule if the responsible party meets the criteria (I) thru (5) as follows:

1. The characterization needs be conducted in matter acceptable to DEQ.
2. The characterization has determined the source, extent, number, and nature of the

contaminants and these contaminants are in soil only.
3. Upon completion of the remedial actions, the residual contamination in soil will not

pose a total excess risk of greater than IXl 0-5 for carcinogens or a hazard index of I
for non-carcinogens with similar critical endpoints.

4. No contaminants of concern at the facility will adversely affect surface water.
5. No contaminants ofconcern at the facility will adversely affect sensitive

environments.

For purposes ofcharacterization, two (2) primary analytical assessment criteria are used
statewide. TPH is used as a general planning tool for cleanup assessment "screening".
Based upon telephone conversations with the DEQ regional representative for the T-4
terminal geographic region, 1000 mg/kg TPH is used as a general cleanup guidance value
for hydraulic oils (although specific cleanup are established by DEQ on a case by case
basis). At a minimum, soils should be cleaned up to this 1000 ppm TPH criterion.

In addition to this TPH cleanup guideline, Oregon does also have risked based soil clean
up criteria (OAR 340-122-045). Sampling was performed for those parameters deemed
significant in the OAR "Soil Cleanup Table" reference and are identified in the analytical
results tables.

The objectives of this site assessment are as follows:

I) Perform sampling and analysis to identify possible correlations ofTPH values
detected to OAR PNA parametric cleanup standards, and to the extent possible, also
include visual and/or field PID value correlations.

2). Determine the spatial extent of the 1000 ppm TPH soil contamination levels
(horizontal and vertical extent ofcontamination).

3) Determine the extent of chromium contamination (IE, greater than 1500 mg/kg

Proj\530809\denniskleindraftreportI2-13 Page 2 of4
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concentration) and background levels of chromium to determine relevancy of the
chromium data previously obtained (dump box sample) .. For purpose of evaluation,
total analysis concentrations of chromium are divided by 20 (the dilution factor
present in the leachate analysis method to determine the maximum possible leachate
concentrations). These values are compared to the ORA standard of 10 mg/1.

4) Determine the potential for groundwater contamination from the
contamination present (no groundwater sampling was performed as part of this
evaluation).

A summary of the findings are presented hence:

I) The results of sampling and analysis indicate a reasonably good correlation of
TPH to acceptable PNA levels, particularly considering the 1000 ppm TPH criteria.
Sample CG-A-5-3 suggests that at values near 1000 ppm TPH, PNA concentrations
while still slightly elevated for various PNA's-are only modestly higher and very
near compliance levels. A significant impactor to exceedences of various PNA
parameters is that Oregon has very low target values for a number of PNA
parameters (many at 0.1 ppm). Nonetheless, it does appear that the 1000 ppm criteria
is reasonable starting point for Cleanup (additional TPH and PNA analysis would be
required to more firmly determine the best TPH target value to reasonably assure
achievement of PNA criteria).

2) The sampling assessment appears to have defined reasonably well the vertical and
horizontal extent of contamination (based upon the 1,000 ppm general criteria).
Additional excavation ofsoils to a depth of 3 feet and to a distance of 6 feet from the
buildings appears to be adequate to reduce TPH values to consistently below the
1,000 ppm TPH (in many cases considerably below) criterion. The notable exception
is in the southwest comer (area of samples CG-E-6-3 and CG-F-6-3) where additional
excavation appears necessary to achieve the desired target levels. Additional
sampling would be required to more completely define this area, however we believe
there is sufficient information available to address this area as part of a
remediation effort.

3) The results ofadditional chromium sampling indicates chromium contamination is
not significant in the area ofconcern. All values were substantially below the 1500
mg/kg criteria, as are the computed theoretical maximum leachate values.

4) There is no groundwater data available to make an assessment of groundwater
impacts. However the limit penetration ofPNA's found and the non-water soluble
nature of hydraulic oils suggests there is minimal likelihood that significant
groundwater impact has occurred as a result of the soil contamination.

Based upon this limited assessment, it appears that additional excavation to an additional
depth of 3 feet at the building tapering up to approximately 2 feet at a horizontal distance
ofapproximately 6 feet around the east, west and north sides of the shed and terminal

Proj\530809\denniskleindraftreportI2-13 Page 3 of4
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. ..
building will likely remediatesoil concentrations down to an acceptable level. Additional
excavationwill be required in the southwestquadrant to best assure adequate removal.
Our currentbest estimate is that on the order of 65 cubic yards will need to be removed
and replaced(dependentupon the volume required in the southwest area around CG-E-6
and CG-F-6).

We greatly appreciate this opportunity to serve Cargill. Please contact us at your earliest
convenience if there are any questionsconcerningthis matter.

Very truly yours,
MACTEC Engineering & Consulting, Inc.

Kirk E. Sweetland
Vice President
309-693-5580
Attachments

Proj\530809\denniskleindraftreport12-13 Page 4 of4

CARG001110



T-4 0116.PDF

CARG001111



DEC-16-2002 13:45 ESE INC

'MACTEC
FACSIMILE TRANSMITTAL SHEET

309 692 9364 P.01/02

TO:
COMPANY:
PHONE:
FAX:
SUBJECT:
# PAGES:
(ind COlier)

Dennis Klein, PE
Cargill, Inc
952-742-5622
952·742-4088
Portland Former T-4
2

FROM: Kirk E. Sweetland, VP
DATE: 12/16/2002
PHONE: 309-693-5580
FAX: 309-692-9364
Hard Copy to Follow?: 0 Yes 1:81 No
COPIES:

MACTEC Engineering &Consulting. Inc (MACTEC) was formerly known as Harding ESE.Jne. senders address is: 8901N.
Industrial Rd••Peoria. "61615
Ifyou experience any problems receiving this fax, pleasecall 309-692-4422 or my administrative assistant. Yolanda @ 309
693-5698.

COMMENTS:

Dennis- Attached is the Figure 1 for the former Cargill Terminal T-4 facility showing the
sampling cross-sections as referenced in the 12/13/2002 draft report.

Kirk

ThiS facsimile is confidential and legally privileged information. If yOu are not the intended recIpient kindly inform the sender
immediately and destroy the original and all copies. Any copying, distribution, disclosure, or the taldng of any action in
reliance on the contents of this facsimile, or part thereof, in any rorm whatsoever, without the sender's express written
consent, is prohibited and may be unlawful.

DEC 16 '132 13:29 3139 692 9364 PAGE. 01
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Cargill,lnc.
Former T-4 Terminal
Portland, Oregon
Sample Date: 10/24/2002

MACTEC Engineering & Consulting, Inc.

page 1 of 3

o»
;0
G)
a
a
........
........
........
en

Sample IdentWicalion CG-A-1-SURF CG-A-1-3 CG-A-5-Surf CGA-5-3 CG-B-1-Surf CG-B-1-3 CG-B-6-Surf CG-B-6-3 Oregon Soil Clean-up Standards

Sample Depth Surface '3 ft. Surface 3ft. Surface 3ft. Surface 3ft. OAR 340-122-Q45

Distance from Building 1ft. 1ft. 5 ft. 5ft 1ft. 1ft. 6ft. 6ft.

Parameter Units

TPH
Diesel Range Hydrocarbons (TPH) mg/kg 240 17.4 131 255 275 NO 74.7 10.6
Lube Oil Range Hydrocarbons (TPH) mg/kg 969 52.6 621 740 1100 NO 349 42.7
Combined (by calculation) mg/kg 1209 70 752 995 1375 NO 423.7 53.3 1000'

PNAa
Acenaphthene mglkg ND (0.0500) NO (0.0100) 2000
Acenapthylene mg/kg ND (0.0500) ND (0.0100) NS
Anthracene mg/kg ND (0.0500) 0.011 20000
Benzo (a) anthracene mg/kg 0.38 0.127 0.1
Benzo (a) pyrene mg/kg 0.502 0.0528 0.1
Benzo (b) fluoranthene mg/kg 0.56 0.203 0.1
Benzo (ghi) perylene mg/kg 0.626 0.156 NS
Benzo (k) fluroanthene mg/kg 0.37 0.128 0.1
Chrysene mg/kg 0.405 0.134 0.1
Dibenzo (a.h) anthracene mg/kg 0.228 0.0462 0.1
Fluoranlhene mg/kg 056 0194 8000
Fluorene mg/kg NO (0.0500) ND (0.0100) 2000
Indano (1,2.3-cd) pyrene mglkg 0.502 0.128 0.1
Naphthalene mg/kg NO (0.0500) NO (0.0100) 30
Phenanthrene mg/kg 0.156 0.055 NS
Pyrene mg/kg 0.439 0.151 6000

Matals
Chromium total (Cr) mglkg 151 1500"
Chromium Leachate. computed (a) mgn 7.55 10'"

(a) computed as totaV20 representing the maximum leachate concentration achievable Chromium Background (sample CG-BG-0.5): 27.1 mglkg

• 1000 mg/kg is an Oregon OEQ general guidance value for petroleum
(hazardous substances) cleanups; final acceptance cr"erla is at the
dsicretion of DEQ SUbjectto provisions of OAR 340-122-045
•• Total concentration: ••• Leachate concentartion

T-4 Terminal Portland OR.xis



Cargill, Inc.
Former T-4 Terminal
Portland, Oregon
Sample Date: 10/24/2002

MACTEC Engineering & Consulting, Inc.

page 2 of 3

. .

o»
;0
G)
a
a
........
........
........
(J)

Sample Idenlification CG-C-l-Surf CG·C·1-3 CG-C·5 Surf CG-C-5-3 co-o-r-sen CG-D·1-3 CG-D-8-Surf CG-D-8-3 Oregon Soli Clean-up Standards

Sample Depth 1 ft. 3 ft. Surfece 3ft. Surface 3ft Surface sn, OAR 340-122·045
Distance from Building surface 1 ft. 5 ft. 5ft 1ft. 1ft 8ft. 8 ft.

Parameter Units

TPH
Diesel Range Hydrocarbons (TPH) mg/kg 744 95.8 193 81.6 773 NO 160 36.4
Lube 011 Range Hydrocarbons (TPH) mglkg 3480 496 894 369 3620 NO 755 141
Combined (by calculation) mg/kg 4224 5918 1087 450.6 4393 NO 915 177.4 1000·

PNAs
Acenaphthene mg/kg NO (2.00) 2000
Acenapthylane mglkg NO (2.00) NS
Anlhracene mgtkg NO (2.00) 20000
Benzo (a) anthracene mgtkg NO (2.00) 0.1
Benzo (a) pyrene mglkg NO (2.00) 0.1
Benzo (b) fluoranthene mgtkg 2.23 0.1
Benzo (ghi) perylene mglkg 2.09 NS
Benzo (k) fluroanthene mgtkg NO (2.00) 0.1
Chrysene mglkg NO (2.00) 0.1
Dlbenzo (a,h) anthracene mglkg 3.07 0.1
Fluoranthene mglkg NO (2.00) 8000
Fluorene mglkg NO (2.00) 2000
Indeno (1,2,3--cd) pyrene mgikg 2.93 0.1
Naphthalene mg/kg NO (2,00) 30
Phenanthrene mgtkg NO (2,00) NS
Pyrene mglkg NO (2.00) 6000

Metals
Chromium total (Cr) mglkg 72 78.6 1500··
Chromium-leachate/computed (a) mgti 3.6 3.93 10···

(a) computed as total/20 representing the maximum leachate concentration achievable
·1000 mg/kg Is an Oregon DEQ general guidance value for petroleum
(hazardous substances) cleanups; final acceptance criteria is at Ihe
dslcretion of DEQ subject to provisions of OAR 340-122-045
.. Total concentration; ••• Leachate concentartion

T-4 Tennlnal Portiand OR,xls 2



Cargill, Inc.
Former T-4 Terminal
Portland, Oregon
Sample Date:10/24/2002

MACTEC Engineering & Consulting, Inc.

page 3 of 3

•

Parameter

Sample Identification
Sample Depth
Distance from Building

Units

CG-E·1·Surf
surface

t n,

CG·E-1-3
3ft.
1ft.

CG-E-6-Surf
Surface

6ft.

CG·E-6·3
3ft
6 ft.

CG-F·1·3
Surface

1ft.

CG-F·1·3
3ft.
1ft.

CG-F·6-Surf
Surface

6 ft.

CG-F-6-3
3ft.
6 ft.

CG·OB
Dump Box

Oregon Soil Clean-up Standards
OAR 340-122·045

o»
;0
G)
a
a
........
........
........
-.....I

TPH
Diesel Range Hydrocarbons (TPH)
Lube Oil Range Hydrocarbons (TPH)
Combined (by calculation)

PNAs
Acenaphthene
Acenapthylene
Anthracene
Benzo (a) anthracene
Benzo (a) pyrene
Benzo (b) fluoranthene
Benzo (ghi) perylene
Benzo (k) fluroanthene
Chrysene
Oibenzo (a.h) anthracene
Fluoranthene
Fluorene
Indeno (1,2,3-cd) pyrene
Naphthalene
Phenanthrene
Pyren.

Metals
Chromium total (Cr)

T-4 Terminal Portland OR.xls

mg/kg 244 NO 438 229 624 36.2 661 236 268
mgikg 1200 NO 2540 849 2410 224 2520 1670 1160
mg/kg 1444 NO 2978 1178 3034 260.2 3181 1906 1448 II 1000'

mg/kg NO (0.100) NO (0.0500) 2000
mg/kg NO (0.100) 0.122 NS
mg/kg NO (0.100) 0.168 20000
mg/kg NO (0.100) 0.346 0.1
mg/kg 0.122 0.534 0.1
mg/kg 0.144 0.566 0.1
mg/kg 0.158 0.37 NS
mg/kg NO (0.100) 0.363 0.1
mg/kg NO (0.100) 0.377 0.1
mg/kg 0.165 0.162 0.1
mg/kg NO (0.100) 0.674 8000
mg/kg NO (0.100) NO (0.0500) 2000
mg/kg 0.18 0.36 0.1
mg/kg NO (0.100) NO (0.0500) 30
mg/kg NO (0.100) 0.265 NS
mg/kg NO (0.100) 0.405 6000

mg/kg 1900 (b)
II

1500"
0707 (b) 10'"

• 1000 mg/kg is an Oregon OEQ general guidance value for petroleum
(hazardous substances) cleanups; final acceptance criteria is at the
dslcretion of OEQ subject to provisions of OAR 340-122-045
•• Total concentration; ... Leachate concentartlon
(b)Resu~ previuosly obtained for Cargill by others

3
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CARGILL, INC.
FORMER T-4 TERMINAL
PORTLAND,ORE
Sample Date: 10/24/2002

MACTEC Engineering & Consulting, Inc.

Peoria, II

Bellevue, WA

o»
;0
G)
a
a.......
.......
.......
<D

Sample Reference: CG-A-1-Surf CG-A-5-3 CG-C-1-Surf CG-D-1-Surf CG-E-6-Surf CG-DB USEPA Region 9 USEPA Region 9
Depth: Surface 3 ft. Surface Surface Surface Dump Box Preliminary Remediation SSL's
Distance From BUilding: 1 ft. 5 ft. 1 ft. 1 ft. 6 ft. Goals (PRGs)-lndustrial Migration to GW

Parameter version 10/01/02 version 10/01/02

PNAs Units
Acenaphthene mg/kg ND (0.0500) ND (0.0100 ND (2.00) ND (0.100) ND (0.0500) 29.000 570
Acenapthylene mg/kg ND (0.0500) ND (0.0100) ND (2.00) ND (0.100) 0.122 NS NS
Anthracene mglkg ND (0.0500) 0.011 ND (2.00) ND (0.100) 0.168 100,000 12,000
Benzo (a) anthracene mg/kg 0.38 0.127 ND (2.00) ND (0.100) 0.346 2.1 2
Benzo (a) pyrene (y) mg/kg 0.502 0.0528 ND (2.00)' 0.122 0.534 0.21 8
Benzo (b) f1uoranthene mg/kg 0.56 0.203 2.23 0.144 0.566 2.1 5
Benzo (ghi) perylene mg/kg 0.626 0.156 2.09 0.158 0.37 NS NS
Benjo (k) f1uroanthene mg/kg 0.37 0.128 ND (2.00) ND (0.100) 0.363 21 49
Chrysene mg/kg 0.405 0.134 ND (2.00) ND (0.100) 0.377 210 160
Dibenzo (a.h) anthracene (y) mg/kg 0.228' 0.0462 3.07 0.165 0.182 0.21 2
Fluoranthene mg/kg 0.56 0.194 ND (2.00) ND(0.100) 0.674 22,000 4,300
Fluorene mg/kg ND (0.0500) ND (0.0100) ND (2.00) ND (0.100) ND (0.0500) 26,000 560
Indeno (1,2,3-cd) pyrene mg/kg 0.50 0.128 2.9 0.18 0.36 2.1 14
Naphthalene mg/kg ND (0.0500) ND (0.0100) ND (2.00) ND(O.100) ND (0.0500) 190 84
Phenanthrene mg/kg 0.156 0.055 ND (2.00) ND (0.100) 0.265 NS NS
Pyrene mg/kg 0.439 0.151 ND (2.00) ND (0.100) 0.405 29,000 4,200

Metals
Chromium total (cr) mglkg 151 72 78.6 1900(b) 450 38

Chromium Background (sample BG-0.5): 27.1 mg/kg
Chromium Leachate, (a) I mglll I 7.55 -I 3.6 3.93 0.707 (b) "

Balded analysis results indicate those results exceeding either of the PRG or SSL criteria; lowest of the PRG or SSL valuyes also bolded.
(a)computed (total resultl20 representing the maximum leachate concentration achievable; actual leachate values are likely considerably lower)
(b) results of analysis performed previously for Cargill by others
NO (0.0100) =Not Detected (Reporting Limit of 0.0100 mg/kg);
NO (0.0500) : Not Detected (Reporting Limit of 0.0500 mg/kg); and 0.200 mglkg for NO (0.200) respectively.
Sample CG-A-5-3 was added later for analysis of PNA's (method 8270) and analysis exceeded USEPA recommended holding times
, ND value is higher than one or more of the PRG or SSL values
(y) Likley the determining parameter(s) for cleanup

T-4Terminal Portland OR verpnasind.xls
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• JLJL-08-2l?l02 02: 56

8 July, 2002

Tim Archer
Foss Environmental
6211 N. Ensign St.
Portland. OR97217

RE: Cargill

North Creek AnalyticalPDX 513391269210 P.02
Sea. 11720 NQrth Creek Pkwy N.Suile 400. BotheD. WA 98011-8244

425.429.9200 fax 425.42D.92.10
Spobu E8st 11115 Mantgom8ry. SuitII B. Spobne.WA 992116·4778

S09.92l.92OO fallS08.81U29ll
PoIII..d 9405 SWN'llIIbusAyen~, 8Uveltllfl. OR 97008-?t32

503.906.!l2iOO fu 503.9OS.921Q
Bead ~e;i... Avlll1ll', SuittF·!,Bell(/, OR 97701·sm

541 10 fa.. 5tl..382.7588

Enclosed arethe results of analyses for samples received by thelaboratory on 05124102 15:55. If
yoo haveanyquestions .concerring this repa1, please feel free to contact me.

HOward Holmes
Prqect Manager

WorkOrders included in thfsreport

P2F0566

Nontl CreekAnalytfcal, Int. . .
EJwironmentslLsborattJryNlitwork

CARG001121



· JLL-08-2l302 02:56

Foss Enviroomental
6211 N. Ensign St.
Portland. OR 97217

North Creek AnalyticalPDX

Projc:ct: Cargill

ProjeetN1IUlbIlr. P2093
ProjeCt~ TunAn:her

5039069210 P. 03
:iealllt 11r/1J NOI1II LllIekI'kWyN. :lulls 4UU. !SDNIl. WA lIIIU1IolI244

425.42lI.92IIO fax425.42lL9Z10
Spobne East \1115 MOI'IlgDlllelY, Suite 8.Spoone. WA992D6-4n8

509.924.92110 fax Sl9.924.9290
Portlllld 9405 SWNinlbw Avenue, Beivel1lln, OR 87008-7132

S03.SIE.9200 f;xm~10
Bend 2033Z Empire Avenue, Suite F·1, Selld, OR mol·5711

S.l.383.9nO fu 541.382.7588

Rtporttd:

07108102 00:11

ISampJeJD

ANALYTICAL REPORT FOR SAMPLES

2093-SP-ol P2F05~1 Soil 0Sl23/02 14:04 051l4102 15:55

1M~ ill thU 1'8]HR1t.JPPOr til tM .ltZDf'1ot.r~hi~wUh,. drain of
custody~ 71JiI onalytit:tzlnptwt__H~din /a'mdmy.

Nd~cal-PortlaIld

H~~~---
North CreekAn.IyticsLIDe.
Environmenral LaIJoRt1DIYNetwork

1 of S
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FossEnvironmental
6211 N. EnsignSt
Portland, OR 97217

Project: Cargill
Project Number. P2093

Project M3IIa;cr. Tim Archer

58390E3210 s.84
Seanle 11720 Norm Creek P~wv N.Suits 400, Bothell, WA goo1 1·8244

42~.420.9200 fax 425.420.9210
Spokane East 11115 Montgomery, $UllS B.Spokane.WA 992:JH776

509.524.9200 fax509.n4.9ZS0
Portland 9405 SWNimbus :'venus. Saavenon,OR 97008-7132

503.906.9200 fax503.906.9210
Bend 20332 Emoirs AvenuQ, SuiteF·'. Bend, OR 97701·911

541.383.9~10 fax541.3827588

Reported;

07/08102 00:11

l T~~ per EPA 1311J600017000 Series Methods

North Creek Analytical - Portland

Analyte Result
Reporting

Limit Units Dilution Method Prepared Analyzed Batch

131l/6(J20 06130102 07/02/02 2070039

sampled: OS/23/02 Received: 05124/022093-S'J>-Ol (P2FOS66.{)l) Soil

Arsenic

Barium
Cadmium
Chromium
Lead

Mercury
Selenium
Silver

ND
2.67

0.102
0.707

ND
ND
ND
ND

0.100
0.100
0.100
0.100
0.100

0.000:200

0.100
0.100

m~

1311n470A
131116020

07/02102

06130/02
07/02102

07/0'])02

2061018
2070039

The results in this report apply to the sample« analyzed ill accordance witl: the chain Q/
custody document. Thisanalytical report must bereproduced ill its entirety,

North Creek Analytical- Portland

HOWMLWM~~" NonhCrllBk Analytical, lac.
Environmflmal lJJbOf8tory NelWrJrk

2 of 5
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~~<iJ'''''O 1"""UI.UilJ'V'QIt> " , , _._ / "' .. ''''•.

~"S.~~O.'32ll11 fa. ~25.~20.S21a

~~ok8ne East 11115 Montgomery, SuiteS. Spckanc, WA 99206-4776
5~924.S200 tax509.nU2S0

Portland 94lJ5!;W Nimbus Avenue. eeove~on, OR97008·;1:2
503.906.9200 fox503.906.2210

BtQd 20332 Empire Avenua. Suit'! F-l, Bend,OR 97701·571\
54t.3l!3.9310 la- 541.~82-'588

5839069218 P.8::.

Foss Environmental
6211 N. EnsignSt.
Portland, OR 97217

Project: Cargill

Project Number. P2093
Project Man~er. Tim Archer

Reported:

07/08/02 00:11

, -

Rcportin~ Spike Source %REC R1'D
Analyte Result Limit Units Level Result 'YoREC L.imits RPD Limit Notes

Batch 2061018 - EPA 131ln470A

Blank (2061018-BLKl) Prepared & Analyzed: 01102/02
Mercury NO 0.000200 mgll

LCS (2061018-B81) Prepared & Analyzed: 01102102
Mercury 0.00496 0.000200 mgtl 0.00500 99.2 75-125

Matrix Spike (1061018-MSI) Sources P2F056<)-<l1 Prepared & Analyzed: 07/02102
MereuI)' 0.00500 0.000200 mgtl 0.00500 NO 100 50-ISO

Batch 2070039 - EPA 131113005

Blsnk (2070039-BLKl) Prepared: 06/30102 Analyzed; 01102/02
Arsenic NO 0.100 mg/l

Barium ND 0.100
Cadmium ND 0.100

Chromium ND 0.100
Lead ND 0_100

Selenium NO 0.100
Silver NO 0.100

!:CS (2070039-BSl) Prepared: 06130/02 Analyw.t: 07/02102
Arsenic 4.38 0.100 mgll 5.00 87.6 75-125
Barium 10.7 0.100 10.0 107 7S-125
Cadmium 0.95$ 0.100 1.00 9~.5 7$-125
Chromium 523 0.100 5.00 105 75-125
Lead 4.50 0.100 5.00 90.0 75·125
Selenium 2.05 0.100 2.00 102 75-1.25
Silver 0.937 0.100 1.00 93.7 75-125

TIt/! results in th~ report apply to the samples analyzed in accordance with the chain of
custody document. This analytical report InlASt be reproduced in its entirety.

NorthC~caJ - Portland

Howarl~jectManager Nof1h CreekAnalytical. Inc.
Env;ronms/l(81 Laboratory Network

3 of 5
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JUL-88-2002 02:57

FossEnvironmental
6211 N.EnsignSt.
Portland, OR 97217

North Creek RnalyticalP~X

Project: Cargill
ProjectN\IIIlber, }l2093

ProjectManager: Tun Archer

5039069210 P.06
.:nAI(lIt: "I<IoV Utut""lII::an.''' 'TI ..,vVO, __,_ _.,

425.420.SZOO fs~ 445.420.9210
SPOkilnC ESS111115 Mcntgomel'Y. Suite S,Spokane. WA 99105·4nli

5OS.924.9200 fax509.924.3290
PoniaRd 9405 SWNimbus Avenue, Beaverton, OR 97008·7132

503.006.9200 tax503.SOS.9210
Bend ZIl332 Empire Avenue, SuitsF·l.Bend. OR 577D1-!i711

541.383.9310 fax 541.3821Sll8

Reported:
07/08/0200:11

Batch 2070039 - EPA 131113005

North Creek Analvtical- Portland
Reporting Spike Source:

Result Limit UnitS Level Result %REC
'YoREC
Limits RPD

RPD
Limit NoteS

Matrix Spike (2070039-MSl)
Arsenic

Barium

Cadmium

Chromiwn

kad
Selenium
Silver

Source; PlF0566-01
4.61 0.100 mg/I

13,3 0,100

1.10 0,100

6.05 0.100

4.59 0.100

2.15 0.100
0.975 0.100

Prepared: 06/30/02 Analyzed; 07/02102
5.00 ND 92.2 SO-ISO

10.0 2,67 106 SO-ISO

1.00 0.102 99.8 SQ.-ISO

5.00 0,707 \07 SO-l50

5,00 NO 91.6 50-150

2.00 NO lOQ 50·150

1.00 NO 97.5 50-150

Theresults in this report apply /1> the samples arJaiy.ed in O/XOniLInL:e with the chain of
CltSIody doaonent. Thl$analytical rspan. must be reprtJducgd in its entirety.

North Cresk Analytical, Inc.
EfwironmentBl Laboratory Network

4 of 5
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· JUL-08-2002 02:57

FossEnvironroenta1
6211 N.Ensign St
Portland, OR 97217

DET AnalyteDETECTED

North Creek AnalyticalPDX

PJ'Oject Cug111
ProjectNumbet: P2093
Projcet Manacer: T'lDl Atc:ber

Notes and Definitions

5039069210 P.07
SellUle 11720 No!"JI Creek Pkwy N.Suitl-4OO, BomeR, WA lllIlIll-IU'14

42S,420,S200 fax~2S.42O.9210
SpokaAe Ea:;t 1J115 Montgomery, Suire 8,Spokane. WA !l92IJ6.4n8
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RPD Relative Percent Difference
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o PORT OF PORTLAND

August 2,2004

Mr. Tom Gainer
Senior Environmental Engineer
Cleanup/Portland Harbor
Oregon Department of Environmental Quality
2020 SW Fourth Avenue, Suite 400
Portland, OR 97201

Subject: Response to Comments
Draft Remedial Investigation Work Plan
Terminal 4 Slip 1 Upland Facility
ECSI No. 2365

Dear Mr. Gainer:

This letter responds to the Department of Environmental Quality (DEQ) comments on the May
2004 DlJ3ft Remedial Investigation (RI) Worle Plan for the Terminal 4 Slip 1 Upland Facility .("the
Facility"). The draft RI.Work Plan was prepared.byURSCorporation and submitted 'on behalf of
the Port of Portland (Port). The draft RI Work Plan was preparedqn:acoordancewith the Scope

'of Work outlined in the Voluntary Cleanup Program Agreementfor Remedial Investigation,
Source Control Measures, and Feasibility Study;'effective December 4,2003 (VCP Agreement).
The DEQ comments on the draft RI Work Plan were presented in a June 10, 2004 letter to the
Port. The Port's response to the DEQ comments of June 10 was discussed in a meeting with
DEQ staff held on July 14, 2004 and is documented herein.

The June 10 DEQ letter provided General, Specific and Sampling and Analysis Plan Comments.
The comments are presented (or summarized) below in italics followed by the Port's response.

Response to General Comment

DEQ Comment: DEQ is concerned that without confirmatory information regarding the locations
of underground AOCs, the data collection objectives of the uplands RI may not be met. DEQ
recommends that the Port consider conducting field worle prior to initiating drilling to further
assess the locations of underground Aoes as necessary. The pre-drilling work could include
excavating exploratory test pits using a backhoe orgeophysical surveys (e.g., ground
penetrating radar).

Port Response: In the July 14 meeting, the Port proposed an alternative approach for
asse~sing and identifying Areas of Concern (AOCs) that addresses the DEQ concern.
The Port proposes using groundwater analysis as the indicator of the presence of impact
from potential AOCs. This approach is premised on the fact that the AOCs at the Facility
involve historical (e.g., occurred more than 30 years ago) or long-time (e.g., have been
occurring for 30 or more years) operations. If chemicals were released from in an AOC,
the chemicals have had sufficient time to leach to groundwater and the area of impact

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 • 503-944-7000
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will be larger and easier to locate than the soil impact. Therefore, because the exact
locations of some of the AGCs are not known, groundwater quality assessment will
provide the most reliable indicator of the presence of an AGC. The Port requested that
Hart Crowser evaluate each potential AOe identified in Table 2 of the draft RI Work Plan
to determine the appropriate assessment technique for identifying an AGC. Where the
location of the AGC is generally known, surface (for surface features) or subsurface (for
underground features) soil sampling is combined with groundwater analysis to evaluate
the AOC. Where the exact location of the AOC is not known, groundwater sampling is
proposed to identify whether the potential AOC has caused an impact. In these cases, if
an impact is determined through groundwater sampling, additional soil and/or
groundwater sampling may be completed during Phase III of the RI to assess the lateral
and vertical extent.

To demonstrate the effectiveness of this approach, the Port has prepared the attached .
Table 1, which lists each of the AOCs to be investigated and provides the rationale
supporting the use of groundwater as an indicator for potential impact at the appropriate
AOCs. Figure 1 provides a map illustrating proposed boring locations. For the most
part, the locations are the same as in the draft RI Work Plan, although some locations
have been shifted slightly to be either more centrally located within a potential AOC or in
a downgradient position to the potential AOC. Table 1 identifies the locations that have
been moved and provides the supporting rationale for the move.

It is noted that minor changes to some of the analytical suites proposed in the draft RI
Work Plan are also presented on Table 1 with the supporting rationale (e.g., using HCID
to identify the presence of petroleum hydrocarbons, followed by quantification if present).

Response to Specific Comments

DEQ Comment: Sections 2.1.5 and 3.3 It is not appropriate to exclude permitted storm water
discharges from the RI. All storm water discharges should be evaluated as potential
contaminant migration pathways to the Willamette River. Storm water and/or catch basin
sediment sampling may be appropriate for complete migration pathways (i.e., there are potential
contaminant sources to storm water that could be transported to the river by pipe or overland).
Existing permit sampling data can be used as an initial evaluation. but additional analyses for
chemicals of interest are typically required.

Port Response: It is not the Port's intention to exclude permitted stormwater discharges
from the RI. The draft RI Work Plan proposes stormwater characterization activities as
part of Phase II of the RI to include:

• Compiling stormwater permit documents and implementation plans;
• Documenting and evaluating stormwater BMPs employed at the site; and
• Documenting and evaluating the condition of the stormwater system relative to

site activities and the potential for pollutant transport.

Following completion of Phase II activities, specifically the analysis of surface soil
chemical analysis results from Phases I and II of the RI, recommendations for further
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stormwater assessment (including catch basin sediment sampling or stormwater
sampling, if appropriate) will be presented in the Phase II Data Summary/Phase III
Evaluation Report. If further stormwater assessment is necessary, it would then be
completed during Phase III of the RI.

DEQ Comment: Section 3.3 (Stormwater Characterization) references a "Phase 11 Data
Summary/Phase 11/ Evaluation Report" that will assess the potential for storm water to contact
soil impacted by COls and provide recommendations for additional work, if appropriate. Further
references to this report were not found. It's not mentioned in Section 6.0 (RI Report
Preparation), and is not shown in Table 2 (Project Documents and Schedule for Delivery to
DEQ) or on Figure 4 (Project Schedule) of the Project Management Plan.

Port Response: If results of Phase II activities demonstrate that additional field work is
needed (Le., Phase III field work) to better define AOCs and complete the RI, a Phase II
Data Summary/Phase III Evaluation Report will be prepared that summarizes the Phase
II analytical data and proposes the scope for Phase III activities. If Phase III activities
are not needed and the RI is complete upon the completion of the Phase II activities, this
report will not be prepared and the project will proceed to the preparation of the RI
Report, as described in Section 6.0. The RI Work Plan will be revised to clarify this
reporting process.

DEQ Comment: Section 2.3 and Table 2 DEQ recommends revising COls proposed for the
following individual AOCs:

AOC 9, Railroad Track Staining Area. Creosote is a complex mixture of organic chemicals,
many of which maynot be included in a U.S. Environmental Protection Agency (USEPA)
8270C, Selective Ion Method (SIM) analysis ofpolycyclic aromatic hydrocarbons (PAHs)
associated with petroleum hydrocarbons. Some of these chemicals (e.g., dibenzofuran,
carbazole) have screening criteria applicable to the uplands RI. DEQ recommends analyzing
soil samples for semi-volatife organic compounds (SVOCs), including PAHs, to account for
potential impacts to soil by creosote.

Port Response: The RI Work Plan will be revised to include the analysis of SVOCs
(including PAHs) for soil samples collected at AGe 9.

AGC 12, General Pesticide Usage. The RI Work Plan indicates that the industrial activities in
OU1 included use of rodent and pest control, and that, "The quantities, types, storage areas,
and application areas of these pesticides are not known." Although COl are identified for Area
12, an approach for locating and assessing the locations of the referenced pesticide use areas
is not included and should be proposed.

Port Response: As discussed in the July 14, 2004 meeting, the RI Work Plan will be
revised to include surface soil sampling across the former Cargill leasehold to address
this concern. Figure 1 and Table 1 identify the proposed additional surface soil sampling
locations. The surface soil samples will be analyzed for organochlorine pesticides by
EPA Method 8081A and organophosphorus pesticides by EPA Method 8041A.
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AOC 25, Waste Pile. The RI Work Plan indicates that railroad ties were disposed of in the
waste pile, and that information regarding the period of use, the waste types, and disposal
practices for this AOC are not documented. Given the presence ofpotential impacts to soil by
creosote and the unknown history of the waste pile, DEQ recommends that SVOCS, including
PAHs, be added to the list of COl.

Port Response: The RI Work Plan will be revised to include the analysis of SVOCs
(including PAHs) for soil samples collected at AOC 25.

AOC 54, Hall-Buck T-24. According to the RI Work Plan, "This tank is described as a 10,000
gallon UST of unknown contents that was reportedly removed." An assumption is made that the
UST was formerly used for petroleum product storage. DEQ recommends that polychlorinated
biphenyls (PCBs) and metals be added to the list of COl in the event used oil was placed in the
UST.

Port Response: The RI Work Plan will be revised to include the analysis of PCBs and
metals on samples collected at AOC 54.

AOC 60, City CPD T-44. If, as the RI Work Plan indicates, this AOC could be the same as AOC
58, then the list of eOls should be the same. As such, DEQ recommends that metals be added
to the COl list for AOC 60.

Port Response: Metals will be added to the COl list for AOC 60.

AOC 64, Former Leckenby Fumigation Plant. Ifpesticides are not detected at this AOe, DEQ
wif( require additional information to make the determination that they are absent. Additional
information could include; 1) assessing the types and usage ofpesticides during the period of
fumigation plant operation, and 2) evaluating whether the chemicals included in the USEPA
Method 8081A and USEPA Method 8141A analyte lists are reasonably expected to be detected
(i.e., were the chemicals being manufactured during the period offumigation plant operation).

Port Response: The Port will assess the types and usage of pesticides typically used
during the period the fumigation plant operated to support the use of the proposed
pesticide analytical suites. This information will be included in the revised RI Work Plan.

Aoe 72, Railroad Alignments. See DEQ's comments above for AOe 9 (Railroad Track Staining
Area) and AOe 25 (Waste Pile) regarding analyzing samples for svoes, inclUding PAHs.

Port Response: The RI Work Plan will be revised to include the analysis of SVOCs
(including PAHs) for surface soil samples collected at AOC 72.

Aoe 74, Utility Storage Building. Port employees indicate this building was formerly used to
store hazardous materials, including "paint supplies and industrial cleaning agents." Given the
general nature of the information regarding the stored materials and the potential for paints to
have been present, DEQ recommends that metals and SVOCs, including PAHs, be added to
the list of COl for this AOC.
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Port Response: The RI Work Plan will be revised to include the analysis of metals and
SVOCs (including PAHs) for soil samples collected at AOC 72.

DEQ Comment: Section 3.2.2 This paragraph describes the general approach for assessing
the potential impacts to the environment associated with AOCs that handled fluids or discharged
fluids to the subsurface, and those that did not. The text suggests that assessment of potential
impacts to groundwaterby AOCs where fluids were not handled will be conducted during Phase
11/ of the RI if appropriate.

DEQ recommends that the Port consider collecting reconnaissance groundwater samples at
these AOCs if they are located downgradient ofAOCs that handled fluids. This information
could provide useful information on the nature and extent ofpotential groundwater impacts and
could reduce duplicative drilling and sampling work.

Port Response: The Port's proposed approach for assessing subsurface and surface
AOCs was discussed in the July 14, 2004 meeting and is described in our response to
the DEQ General Comment on Page 1 of this letter. '

DEQ Comment: Section 3.2.3 The RI Work Plan does not appear to propose much in the way
of additional work to assess the influence these pathways could have on groundwater flow at
the site. In addition, proposals for collecting data regarding the hydraulic properties of the
"fiIVupperalluvium" hydrogeologic unit and the fine-grained confining unit are not included in the
RI Work Plan.

Port Response: The objective of Phase I and II field activities is to assess whether potential
AOCs identified in the RI Work Plan based on a detailed historical review of the Facility have
impacted groundwater (or soil). If groundwater impacts are not identified during these field
activities, a detailed understanding of the site hydrogeology is not warranted. If groundwater
impacts are identified, additional hydrogeologic characterization will be proposed for Phase
III activities, as appropriate to assess the potential migration of groundwater from the area of
impact to the river and/or for assessment of source control measures.

DEQ Comment: Section 3.3 Storm water sampling will likely be necessary (see comment
above). It is not clear if you are proposing to conduct such sampling dUring Phase III activities.

Port Response: See response to DEQ comments on Section 2.1.5 and 3.3 on Page 2 of
this letter.

DEQ Comment: Section 4.3 Water use at the subject site should reference the evaluation
presented in Section 7.3 the T4 Slip 3 RI (January 21,2000).

Port Response: The Water Use discussion for the Facility will reference, as appropriate,
the evaluation presented in the Terminal 4 Slip 3 RI in the revised RI Work Plan.

DEQ Comment: Section 5.1.2 The probable effects concentrations (PECs) for freshwater
sediments should be added to screen erodible soil that could migrate to river sediment 'by pipe
or overland transport. Similarly, PECs should be added to Table 6 in Appendix A.
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Port Response: These evaluations are a part of a stormwater characterization process.
As described above, stormwater assessment will be developed based on the results of
surface soil sampling conducted during Phase I and II of the Rl and, if additional
sampling is warranted, the sampling will be completed during Phase III of the RI. As a
part of this evaluation process, the appropriate screening criteria for Phase I and II data
will be proposed and discussed with the DEQ, and presented in the Phase II Data
Summary/Phase III Evaluation Report.

DEQ Comment: Figure 9 DEQ recommends that in addition to the borings positioned around
the margins of AOC 27 (Former Transformer Handling Area) and AOC 28 (Possible Drum Burial
Area), additional borings be located near the center of these AOCs. More representative data
regarding potential "worst-case" impacts for each AOC will be obtained using this approach.

Port Response: As described in our response to the DEQ General Comment and detailed
on Table 1, impact to site media from these potential AOCs will be assessed through
groundwater sampling and analysis. Therefore, groundwater samples from borings located
directly adjacent to and downgradient of these potential AOCs will provide the most useful
data to assess whether these potential AOCs have impacted soil and groundwater. Figure
1 illustrates the proposed sampling locations at these AOCs.

Response to Sampling and Analysis Plan Comments

DEQ Comment: Section 3.2 Although not specifically stated in the RI Work Plan, DEQ expects
that monitoring wells will be installed in a boring separate from the soil boring. That is, at drilling
locations designated for monitoring wells, after the soil boring has been completed and the
depth of the monitoring well selected, drilling equipment will be moved and the monitoring well
boring will be advanced within a few feet of the corresponding soil boring. Given the status of
the T4/S1 RI (i.e., limited drilling and sampling completed within the interior of the site) and the
locations of proposed borings (i.e., in or near AGCs), this approach will minimize, to the extent
practicable, the potential for shallow impacted material to fall down the borehole into the
screened interval of the monitoring well.

Port Response: In the July 14, 2004 meeting, DEQ further clarified its concern that soil
borings would be installed using push probe techniques to advance a small diameter
hole. Following completion of the soil boring, the push probe equipment would be
removed and larger diameter push probe equipment would then be advanced in the
same hole for completion of the monitoring well. The Port will not use this technique for
monitoring well installation and the RI Work Plan will be revised to clarify well installation
procedures.

DEQ Comment: Section 5.1 Section 2.3.1 (OU1 Areas of Concern) of the RI Work Plan
indicates that the source of suspected impacts in AOC 29 (Schnitzer Auto Fluff Area) is "...dust,
particulate matter, and projectiles that accumulate on the ground surface ..." Therefore, DEQ
recommends that, if they are not already included in the soil sampling program, surface soil
samples be collected at each of the boring locations shown in Figure 3.
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Port Response: Surface soil samples are proposed for the Schnitzer Auto Fluff Area
. and Figure 3 will be revised to clarify the collection of surface samples at the samplirig
locations in this area.

DEQ Comment: Section 7.2 A sentence should be added to this paragraph that indicates water
level measurements will be made prior to initiating sampling activities at a monitoring well.

Port Response: The RI Work Plan will be revised to include a sentence clarifying that
water level measurements will be collected prior to initiating groundwater sampling
activities.

Additionally, there appear to be two stabilization criteria provided for determining when a
monitoring well should be sampled. The first set ofcriteria is the bulleted list of items from
Section 3.3 (Monitoring Well Development). The second criterion uses a "10% of the previous
reading" approach. DEQ requests clarification as to which set will be used during monitoring
well sampling.

Port Response: The Port will adopt the second criterion: 10% of the previous reading.

DEQ Comment: Section 7.2 This section of the Sampling and Analysis Plan (SAP) indicates
that, "Dissolved metals samples will be collected using a new, in-line disposable 40-micron
filter." DEQ believes the Port intends to use a OA5-micron filter.

Port Response: This is correct and the RI Work Plan will be so revised.

DEQ Comment: Section 8.7.3 Table 5 olthe SAP indicates that many of the analyte specific
laboratory method reporting limits are greater than human and/or ecological screening levels.
The text ofthe SAP does not describe how this data will be reviewed and managed (e.g., if not
detected will these analytes be retained as "chemicals ofpotential concern". DEQ requests
that this information be provided.

Port Response: The data will be reviewed to assess the general results and trends to
determine whether non-detect analytes will be retained as potential COPCs. For
example, if other analytes in a particular analytical suite are non-detect (and these
detection limits are below screening criteria), it would be reasonable to conclude that the
few compounds with detection limits above criteria are not present and do not warrant
being retained as COPCs. On the other hand, if many other compounds in the analysis
suite have been detected, the compounds with detection limits exceeding screening
criteria would reasonably be retained as COPCs. The RI Work Plan will be revised to
clarify this approach.

DEQ Comment: Table 2 The meaning ofNote 3 is unclear. DEQ requests that it be further
explained. In addition, the table should be revised to incorporate DEQ's comments regarding
AOCs made to Section 2.3 (Areas of Coneem) of the RI Work Plan.
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Port Response: As discussed in the July 14, 2004 meeting, Note 3 on Table 2 will be
clarified and the table will revised to include the additional analytes recommended by the
DEQ in its June 10 comments letter (and discussed above).

DEQ Comment: Table 4 This table indicates "rinsate blanks n will be collected and analyzed for
water samples. The first paragraph of Section 7.2 (Groundwater Sample Collection) of the SAP
indicates that groundwater samples will be collected using dedicated decontaminated tubing
and/or bailers that are discarded between uses. As such, rinsate blanks would not appear to be
applicable to groundwater samples.

Port Response: Agreed.

In addition, this table does not include a column showing the numbers of duplicate soil and/or
water samples that will be collected and analyzed during the field program. The table should be
revised accordingly.

Port Response: The table will be revised accordingly.

DEQ Comment: Tables 5 and 6 These tables do not provide MRLs and/or screening criteria for
the list ofSVOCs analyzed for using USEPA Method 8270C (see Table 4 ofthe SAP). Both
tables should be revised accordingly.

Port Response: The tables will be revised accordingly.

DEQ Comment Figure 3 DEQ recommends that in addition to the borings positioned around
the margins ofAOC 27 (Former Transformer Handling Area) and AOC 28 (Possible Drum Burial
Area), additional borings be located near the center of these ADCs. More representative data
regarding potential "worst-case n impacts for each AOC will be obtained using this approach.

Port Response: Please see the response to the Specific DEQ comment on Figure 9
(Page 6 of this letter).

As we discussed in our meeting of July 14, the Port will revise and resubmit the RI Work Plan once
we have received your approval of this response to comments. Please do not hesitate to call me at
(503) 944-7323 or Anne Summers at (503) 944-7508 if you have questions.

Sincerely,

Kristi Maitland
Environmental Project Manager
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Enclosures:
Table 1: Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Figure 1: Phase I and Proposed Phase II RI Sampling Locations

c: Dana Bayuk, DEQ
Denni. KIein,C$rgiU I~

Kimberly Thorstad, Cargill Inc.
David Ashton, Port
Krista Born, Port
Phil Ralston, Port
Anne Summers, Port
Bob Teeter, Port
Amanda Spencer, Hart Crowser
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Operable Unit 2

SoIl Boring Location and Number

Monitoring Well Location and Number

Operable Unit 1
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~
'7-c.
~
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~
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~
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~

T4S1S8-07 Ii>
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nS1MW-12 S
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Table 1 - Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Terminal 4 Slip 1 Upland Facility
Portland, Oregon

··AOC·· .,- .·>i ..'1 0peAb/It
Nun6Ir AOCMu;.· ui;a' -...L.:':.:J=~J~;, ...: "';~-><:~...-.. ~:.>":\I;·:·:"·; ;· .•,-;;'I~~~~.~.i'·,·(.i·c::';:;n;~i:;?a?:.\lf1~:~,r--I:~-I··:·~;

. '!':".);:' ~.::;:.:'. <.i,,·~ ~,;...; ..:,·.;::., ;,,·;.t;;.;·0J·::;;>'::' , " .. - ··1·· .. ·· j., . :.__ , , , " ,--.- -;. ",.'_ ,·.., .1 11 ".;. "'-I "'-. "'-I ",-.•

CargillT-45 OUl
FOIIIIer C8rgiIIL..._

C8IlIlII T8I1k t4S: 875-g81On, ..... dI8s8IAST.IlllIlCMd In $8plIlmIlet,
Exacl 12003. Locomotive 8nd oIh8rIllI8II equipmlll1l fu8IIng. AdSOlbenl mal8ri81 IDrII one boling 8dj8c8ntIDIonnerAST.

_ on gn>uncI...... fonn8r wnk Io<:8t1on.

HCIDnIHd of TPHgand TPHd;see note8fOr1'llion8l8.
HelD,VOCS. PAHs I~ tIli8 is a swt'8cel'eRlre, IUb8urf8ceIIOiI sernpIeaIwD' notbe~; _ Note 9 for 1IIIion....

To!SlS8-09 II

5 c.gilI T·22 001 FormerC8IllIl
l88sehold

Approx.
CargillT8I1k 122: 5O().ge1lon. 'He8!er' Fuel01 UST.DEQfile" 401. Tank IUSTwasrepotledID be In b8sement of bulding 8Ild Is
_1o<:8led In the_Iof the GnJin SIcnge lluiding In an _ willi in8c::ceNibIe. 0Iher borlngs 8Ild monilorlng-.willbe
linked ..... SurflIc:e IspawcI. InsIIIIIed al_ons 8CRlAandclownlPdIanl of IhIsAOC

,PH QI, lFlHSIl, 'leG..
PAHa

No Ch8l1ge.

1

1

To!SlS8-10

To!SlSB-l1

!l
Ioccurntd, woukIbe I I I

!l

HelD Inslaadof TPHg 8Ild TPHd;sae note8 for ralIon....
HClD; \/OCa, PAHs INc IUIface 101I CiOIec:lion -.-... i

1Ub8la1lIee.

CargIll Tank123: l,ClOO-gaIIon, DIesaI UST,DEQfile .. 401.
Approx. IDu81R1lli11i8AI~1-...... 1Rl L!lc:I!Id!O!!l!Nl!l!tofthe bydbau!!e. IDriII twoborlngellCljeoontlDfoImer UST.

R.-dIY I!IIIIOY8d In 1989.

FonnerCerglll
Leasehold

001CarglHT-236

7 C8rgiIIT-86 OUl
FonnerCarglR

LeasehokI
Approx. CargIll T8I1k185: (maybe l8I1e. t22)I Used Oil,removed In 1993,DEQIDriII twoborings adjacenllDIonnar UST.

fiI.,401.

TPH-Gx, TPH-Dx,\/OCa,IHelD In8leedof TPHIIend TPHd;See nole 8 fOr..-,.
PAH., PCBs, MeleII (OCC. SurflIc:e soil only IDbe enalyzlld for peslIdd-.

OCP• IUtface soilonly) NoeurfacII 001oalIecIlon - .-... It OCCUII'lId, woukIbe.._....."

To!SlSB-12

To!SlSB-13

1

l!

1

1
T4S1~7

To!SlS8-01

1
d TPHd;see nola 8 for rationale. I To!SlS8-02

T4S1S8-14
HCID,VOCs, SVOCs IHelD inIlead ofTPHgllll

TI'8Cka~ IleIlh 401 end IIIe TrackShed. TrackIlaIning _ IDr1II one moniIllrIng _ endtwo1011 borings downgr8cIillfll!
ilIentiIIed by URS endATCcUIng theirsite~ of and ..... borInga~ III raIIIoad tnIclla.Ex8Cl

FormerC8lllii
LeasehoIcI

001
RalIruad Track
StaInIngIveaII

To!SlSB-15 1
To!SlSB-l11 1

10
CargIll Hydraulic

Pumplvea
S1aIniIg

001
FonnerCargill
~oId

Ex8Cl StaIning -.ound the two¥t8uI1c pump unIls _ldenlIIled by URS end IDr1II one monlloringweII-.gradllll1l of and two borings
ATe during the • reccnnaIssance. lIdj~1 toIhe hydraulic pumps.

T4S1MW48

ldTPHd; seenole8fOrralion8l8.I To!SlS8-03
T4S1S8-17
To!SlS8-18

1
1

11 CsrgIIlFormer
Deep Well aUl

FormerCargIll
LeasehokI Known

1953 clrawinO sMwsllle ..... suppII8d_ID Ihe DustHouse. WelI_
iIIsd in 1992WIh C8lTlllfIl aa:ording toOregonW8ler1Ml11R~ diad Illr1I monilllting _ ad)scenl1D and twoborings
'ApIII7:7, ll1ll2. FIekInoles IndiClIle applOldmalely 71eetof 011 Hen on \lop~ oflonnar......
of wallIr. beginning 8127feel bgs. SpencerEmIIronmental pumpsd3f1T
gIIIons of "pOcIucr 1rDm theMI. endPCB__ negaIIve.

TPH-Gx,TPH-Dx,\/OCa, INochange.
PAHs

To!SlMW-17

T4S1S8-03

To!SlSB-04

(1)

12
Ge~

PeIlIclde Usage
001

FormerCargill
le8sehoId

General
PesllcideI usadin C8rgHI opsraIIons. Quantities, types, and sIInge ...... IR8ViIw proc:ecluresfor psIIk:IcIe uu, IncblIng quenlily
notlalDwn. and type.

lPl4 Qf, lPI4 lit, OCP.
OPP

PeInIIeum not used,so TPH analysis not nllC8SlllllY.
CoIIecl41U1face lIOIl8lnpIes fOrpeslicIdeanaIyslsin
,1ocaIlonawhenllhe,__ applied 8I\lI11IIldomI1 wiIhln
grain sIDnIge _.

To!SlSS14
\IIrolVIT481S5-17 !

13
Format

Tranlfonnar
House

001

FormerC8rgllI
leaMhoId:

SoulMftlol
GrWn SlonIge

Area

Known
Buill-1918, had beIcIw-gnlund transrormer storage. Demolilh8d In 1977. IDriIi twoborings within lDolprintof Ionnarnnsrormer
T","1formar type nollalDwn. house.

TPH-Gx,TPH-Dx, PAHs.
PCBs (also OCC, OCP on

surfacelOll)

GIIJo.-l8IlIping wtIIbe conductlldID identify Whethllo
lhis is811_ of 0llII0IITl; It c:hemlcala .,. delecI8d.
acIcilioneIlIOI8nd lIRJUIld-tarSMlJllIno may be
CCllldldedIn"'-III. sae R8lIon8I8In NolaII.

To!SlSB-19

T4S1S8-20

1

1

!l

II

1

1

To!SlSB-IJO

To!SlMW48

1

1

1

1

1

1

!
1

!
1

(1)(1)

.!ll
(1)

l!

l!

II
!l

i
II

Jl

1
1
1

!
1

T4S1SB-89

T481SB-7:7

T4S1SIH3
T4S1SB-24

To!SlSB-28

OC D8lI8llllndlcal88l T4S1SB-21
T4S1SB-22

lID id8nlily WIleIhar I T4S1S8-25
T4S1SB-2lI

!Groundwatar8I181y1is willbe conduclI8
ornot 811AOC. Elec8u8e IhIs Is • IUlf8ce feIlure, II
.."ltIc8nt pssIc:Idea nat de-.:t In eilIIar surflIc:ll8011 or
~r,_wiInotbe~anN:>C.

GeIoIlneunIkely; willonly quMliIy ltV
gaIOIne Is..-... Locelionof probes IhIiI8d inIIde of
ce88pOOI fIIoIprintsbecau8e C8SIpOoI8 are abandoned.!=*'I8IIIpIIng wi! be c:onducc.d III detelmile if

811AOC;..Nola 9 for I'IlionaIe.

...__ In"""'.'-"'1l#I 1'-~_n.I Irn-Ioo'I\.' ..17-' _1~1IIIIl''' 148188-03

.- ......_... To!SlSB-04

OCP,OPP

lPH.Qc, TPH-Dx,vOCe,
PAHs,PCBs, OCP,OPP,

Metals

DrIU onemonltollngwell8lld twoborings -..gradlllfllof IHCID,VOCs,PAHs,Pl-- ~u~'~~~-" ~-,,~.--"-, ~- L • --- "'-~ •

end one borlng adJacsnt 10sumps. ,._ •__•

RoonI..... for bulk MaidlIon111IIDnigtI (In dnns) andmixlnlllhe

Malation'" WIh grain pl10r10~ AppIcellon C88S8d In 1997. One'DrII four borlng. adj8C8l1l II>MailIlhIonmbciIg8188.
HAZMATl8IpollI8 recordedfor....,... 8OCplISlftl'SlUltlng In Illness. Odor
obsenI8dby ATC end URScUIng site_naiAenoe.

Exact

CargIllRaIlCarTIpperSumpconlIIined"dlecoIor8d 8Ild odoroul"lquld
Exacl I(1iklIIy QI'CIUIIdwIlIlI obIeMIdCUIng FaclIlty WlIlk. AddIlIonaIlIUIl1P II

Truck TIpp8tSClIIe.

. 4 cesspooIa~ on mapswestofllle grain llIol'age sd:.:::: I_demoIIIhed. 2 csstpOOIs(soull of lie CargIllTruck Dump and ..... of 10IiI fiIIebolIngs adJ-ll toIonnarc:eupooIs.
thefoImer a.tIIwlIghl Shop) werenoted on lI'Idal8dC8rgiH I*l8PIIIIla-

FormerC8llIiI
Leasehold:

CargillRaG Car
TlPPllrSump

FonnarC8rgill
l.elIsehoId) west
of CargII Grain
Fecilly IIuidiIg

FormerC8IllIII
~oId:

S....... locations

001

001

OUl
Abandoned
C88IpooI8

C8rgII
M8IalhIon

MildngNe8

Cargill
lla8amllfll LewI

Sumps
14

111

15

To!SlSB-25

17

C8tgi1IFonner
MltMIghtShop

8Ild
Con\pr8ID'

Hcx.e

001
FOlIIl8t C8rgII

Leasehold: west
ofFiourMll

Exact
1981 hl8torlc: meps 8Ilow UST, oampreseor end IUllIp, end poalble UST
(noconIInnalion on 5OO-gaIIon Metillg 011 USTIn _ cIoc:umIIfIlS). 1M four boringsadj8C8l1l1o formermlUwrIghlshop 8Ild
Irllomt-. regarlIing d1emIc8I hendIInghas not yet been idInlllIed. compressorhouse.

TPH-Gx,TPH-Dx,voes. IGIoundwaler 8I181y1is 8lkIsd. _ noIII for N:>C 16.
PAHs

To!SlSB-2lI

To!SlSB-27

T4S1SB-28

(1)

(1)

(1)

(1)

w
w
w
w

PI........... to _ 81end oflab...
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Table 1 - Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Tenninal 4 Slip 1 Upland Facility
Portland, Oregon

···~····1::~~~1=':!-1·······~.·~.:i,..II~'i ....·II~ii .~HPliIIe.

:-".-".:;:.-.1--

',q;::::",I) ,.',:_.::c...~:J~~i
":.;>

.: ,.~

~ilfRlAd¥lllM,

I
..

,. Acclftey of
I..oftlIon"..........0parabIa

UnItAOCNana
AOC
~

I ,HCIDWilIbe-.lfDldenlIIywhellerTPHlspresent;see, I I I I I I I
note 8 for I8lIansIe.

18
C8rgi11 HydraulIc

OilReleasas OUI

FClIIIMI'CargII
~oId)Pump

houseMW
Cargill Trude
Inspeclian

Canopyand
Q:1l! Ioc:a1IOn

Exact

Remediation canduded litQ:1l! locatiOnbut not complete. E>CC8Y8Ifons
exposed during Jooe 2003 Facilly WlIIk. NowImber2003 lIlCCllVlItion Ielt 10111_ botfngswithinfoolprlnt of hydraulic oil ntlease
conIaminallldsol on-slllIdue to access 1miIIltlons. ReguIaIDry stalus of ante.
.... not /cnOWn. Noaddltionsl informallan anl<:!!! I8/easeIs lMIiIsbIe.

HCID T4S188-29

T4S1SB-30

II

II

.II

.II

1

1

19
FClIIIMI'

Blacksmill
Shop

OUI
FonnerCargII
~

Known
1924 !janbpm Elre In....,.. map lIbqWfshop Iayput wIb
I!gIlHHl CI!Il!!!rt !rJ*.... and' bI lIII!IIJ! I .fuel for a fIJn.- or other equipment. adwni1bIbpR May hlMl usad Drill III... borings wIlhln IooIprInt of formerb_shop.

TPH-Gx, TPH-Dx, VOCs,
PAHs, Metals [OCC, OCP lace.OCP on surface soBfrom SB-32 added.
ansurfaoe soil fnJmSB-32]

T4S1S8-31

T4S1SB-32

T4S1S8-33

1
1

1
1
1

1

1

II

l!.

T4S1SB-35

T4S1SB-34
HelD InlIteadof TPH-Gx and TPH-Dx -Iysas; _ Note 81
for ra1IonaIe. BorIngs IIIIIftedfrom URSIoc:atlon; CclmpIeIa

HCID,\'OCs,PAHa IbaIIPlObesatfonnerUSTlocatIon,OIIllSl_Mndof I I I I I I I I
lIST.~ sail ssmplng notpmposecI beceuse this Is a
~t'eature.

CerealFoacIsTank.19: 10,OOll-gaIon. Fuel OIlS lIST. OEQlIIe. 447. IDrIB_ bartnglldjacentkl formerllll!L!!!l UST.
Tank cIealmrnissionad(date unknown).

Approx.Cereal Foods
1MI1ehold'

OUl
Cereal Foods

T·19
20

1

1

l!.

II

T4S1SIl-37

T4S1SB-3lIHelD InlIteadofTPH-Gxand TPH-Dx~ _ Note 8
HelD,voes. PAHs lfor ra1lona/e.Surface sol umpllngnotpmposecI beceuse I I I I I I I I

this Is a subsurface fealure

CerNI FoacIsTn #20: I,OClO-geIIan, llIueI lIST, ntmCMld in
Approx. 18ppRllCImately 1989, DeQftle. 447. Tank cIealmmisslonecl by 18ll10V81 in lllftlitwo boringsSCl)ac:llnt IDformerJlllllll lIST.

1989.

Centei Foods
Leasehold

OU1
CerealFoods

T·20
21

1

1

l!.

.IIT4S1Sll-38

T4S1SB-39

HelD~ ofTPH-GxandTPH-Dx_Iy_; _ Note8 I I
TPH-Gx. TPH-Dx, VOCs. lrorra1lona/e.SurIace ... sampling not pmposecI because I I I I I I

PAHs Ihls Is a subsurface 1eaIunt.
OriN two botIn91adjacenllD folmerf!lll.gj( lIST.

Cantil Foods Tank #21: l,llOO-gaiIon, Fuel 011 #2 UST, DEQtleId.447.
Tn decommlasIoned (cIatllunlalown).

Approx.Cereal Foods
Leasehold

OU1
Cereal Foods

T~1
22

24
~aOll

StontgaUST
OUI Gen_ ,EY!I oII-llIonigI UST Ihown In 1985 hiSIDrk:aIllrawlng, adIl1Cllll1toronner IOrin two boJlngs ad'j8CeIlIlD former lIST.

~r1a.

HelD wi! be used to IdentilywlMllher TPH~ _
Nola8. PCBs and metalsnot_d~se this was

+PM-Qo, TPH-Ox, voes. \a fuel 011 ..... MIoaIlion Can only ba g-.ly 1oc:aIed.
PAHs, PCBa, Malall probes wi! be p8lfomled dcMngradlent (SW)of Ihe former

btiIdIng.~ sol .-ping not proposed because Ihis '
a subsurface feaIunt

T4S1SB-40

T4S188-41

.II

II

1

1

25 _Pile OUl

One pile
ob8anIed in

_portion 01
FadIty

Exact PIle cantaInadlints, sa8P melli, raIroad ties, and oIher dabrls lila! has 10ri1 two bor1ngl SCl)ac:IInt to__ pile.
been AlIIlClVad. PeIlod of use, historicaldiaposaI practice not yet IdenUIied.

~ and Iocellan of pie appeersIhal ilwaslhort·

TI"IoI Ql~ g,.,~ I-'lh.-e only oneprobeWlibe~. HeIO
\'OCs, pAHs. PCBs, Mlltsl analysis, wIb foIowup _lIIca11on; ... Nola8 for

I rationale. GnluncIwater 8MIsIa WII be used to __
1_..... is ..A{)C; _ Nole 9 for nttlonele.

T4S1S~

~ !I.

1

g

.IIII

II

T4S1SB-45

T4S1SB-44
Chemical ansIysIsof soN -mples not proposed.
iGnlundw8ler_ping wi! be c:onduclIld IDIdenlIIywheIhe,
this Inn ... of cxmcem;if c:hemIc:ais are de\IdIId, I I I 1 I I I I
-..sol and grcullIwaIer sampling maybe
c:onduclIldin ...... iiI. See RalionaIe In Nola 9.

TPH-Gx. TPH-Dx, VOCs,
PAHs,M_

Usad by U.S. Army TnlnsportS8Nice during WINII. VIfYlillie inIolmation
I'llQSI'dlng pariocIof use, gas tank 1ocaIIon, fusing praclk:as. IDrill two botfngsadjllClnt lD fanner gil fUeling_.Approx.

Along souIhem
boundary cf
C8mlIi Road

OU1
FonnerGas

FueIinlISlation
26

T4S1Mw-lI11

'l:T
Fonner

Tnlnsformar
Handling ANa

OU1
was...

boundaty, rennar
W8JaIIouse No.5

Approx. FonnerPCBmal8risl h81dng.... IntsrvI_ indk:aIe llaining of sols inIDIll ana monJtoring welldowngracf_ of and 111_ borings
ilia vIelnilyof PCB-contaInIna equipmalt IoIIdIIftoad I'8Il1p. wIIhIn footpr1nI of fanner lra!lafonnerhanding anta.

HCID, PAHs, PCBa
HelD wi! be used IDldentIy whelherTPH~ ...
Nola8 for rationale.

T4S1SB-48

T4S1S11-47

T4S1SIl-48

28 PossibleDNm
BurisiArea

OU1
Weslem portion

ofFec:i1ily
ApPRlX.

A past employee eIlegedIhat Iha araa westof ilia cargill oIllos CllI"IIained
bur1eddrums. An inwsllgatlon Incluclnv geophysicaltasllng~was IDrilIhrIe boringswithin fo<llprint of possibledrumbuIlaI
performed andanomalas~ diecowntd. .....

TPH-Gx, TPH-Dx, voes.
PAHs, PCBa,OCP, OPP,

MlItsIs

Subuface soI-mpng not pmposecI. GroundWlller
sampling will be c:onduclIld to idIIntilywhal/ler this Is an
... of c:oncem; if chImIcaIs .. cIeIIcted,addltlonll sail
and gnlUllCIw.- -mplng maybe c:onduclIld in Phase III.
See RaIIon* In Nota 9. Suface...will be anaiyUd for
PAHs, PCBs, peslIcIdes, _ metalsto ptlMcIe analytical

i~SCI'ClIlIsite.

T4S1S11-49

T4S1S~

T4S158-51

1

1

1

.II

.II

!I.

29
SChnitzsrAulD

FIulfANa
OUI

Norlhem prcper1y
boundary ~

iAuto demollllon occurringat SChnitzer SleeI ntsuIts in dustandairbome
patlicuIalallsperslon an OUI property.

DriII_ boringswtIhin~ of aulDGulf_
HelD, svoes. PCBs,
~

T4S1S5-11

'..w.' ..""" ......MdI T4S1S5-12

T4S1S5-13

54
HIIII-Budc

T·24
0U2 KinderMolVan

Leasehold General

Hai~ck Tn #24:10.~ UST, ~unlcnownCll!lllilllx.
'9IIllllDIl- Repor1edly dealmmillionad (dlIte unknown). Maybe same
....... tank H3 (an active KlnderMotgan UST). Was! I!degf!lul!cl!ng
~

DriI two boringsadjacant toformer UST. TPH-Gx, TPH-Dx, voes. INochange.
PAH

T4S151l-55

T4S1SB-56

!

!

1

!

Plusa _10 notas at_ oflabll.

1
1

.II

.II1

1

1

1
T4S1SB-60

T4S1SB-56

T4S1S8-5lI

T4S1MW-11

---- T4S1MW-16
tfe8lute.~·d·;;,;j--· I T4S158-57

TPH-Gx, TPH-Ox. voes. INoa-ae. Sur1IaI soils being coIlecI8dfor genenII siIII
PAHs, MalaIar MIIlIII =-age.

iChem1c:81 ..,.,. til iUllIurface sail iiinDles~ .........
TPH-Gx, TPH-Ox, voes. I-bllCllllM this Is a IUlfaC

PAHs,MIIlIIIs 1~8Nlysiswl!beUSlld to_whelher
,..,.. occunwd; See ntllonale In note 9.

Tank #28; Size UIlkoown,gasoline UST. Tank management manusl IDriI one moniloring wei dcNngradIenl of and two bor1ngs
inclic:8Iea Ihe tank wasntmCMldwith no dllCU1lllllation of the removaJ date adjacenlto former UST.
(dlIte unknown).

InIaNiew with PortP8<SOl1/1li Indic:IINpnIS8IlC8 oftonnarraii _wash 1M ana rnorOklringweil cIowngndenI of and two borings
...... PhoIos fnJm 1988 show wash downoccurring in ilia Int8 (noraiicar adjacanllO rail _wash.

-~

Approx.

Exact

Wa".ef
81Mc1ng334

KinderMorvin
LeasehoId:' SouIh

ofSodaNko
I~BUiIdria

58 I T-26 I 0U2

Kinder MoIVan
57 I Fonner Ralcar I OU2

walllArea

()
»
;0
G)
a
a
........
........
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........



Table 1 • Proposed Changes and Rationale for AOC RI Activities and Analytical Methods
Terminal 4 Slip 1 Upland Facility
Portland, Oregon

#DC'.
Nuiliberl: AOC.....

0!*lIIIIe
. .,,* .' ~:x.'J=~~ ..._ ,"1 ·~·DlN.AClrvIiree.
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Table 1 • Proposed Changes and Rationale for AOe RI Activities and Analytical Methods
Terminal 4 Slip 1 Upland Facility
Portland, Oregon
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December 31, 2003

Cargill Incorporated
Cargill Building
Minneapolis. Minnesota

o PORT OF PORTLAND

Wntcr's Direct LlI1c 15(1)) ()44-7(J')lj

Writer's Fax l.inc 15f))) 541<-5"41
Writcrs 1'1113;1 Address: ashtod« portpild com

Ms. Kimberly K. Thorstad
Cargill Incorporated
15407 McGinty Road West
Wayzata. MN 55391

Mr. Dennis Klein
Cargill Incorporated
15407 McGinty Road West
Wayzata, MN 55391

BY EMAIL, FAX AND REGISTERED MAIL, POSTAGE PREPAID

RE: Notice Regarding Certain Environmental Issues Under Cargill Incorporated Lease
with the Port of Portland dated July 1. 1975, as Amended ("Lease"")

Dear Ms. Thorstad and Mr. Klein:

This letter acknowledges receipt of Ms. Thorstad's letter of December 29,2003, and
follows up on several outstanding environmental issues under the Lease.

As you know, the Port is working towards submitting a Remedial Investigation Proposal
("RIP") to DEQ on January 19,2003 that includes investigation of the Cargill leasehold
area. Cargill is working on the Port's documentation and information request and further
response to the Port's December 17,2003 letter addressing deficiencies in the Cargill exit
audit under Lease Section 12,14 ("Cargill's Response"). Because of the importance of
Cargill's cooperation and participation on these matters, we request that Cargill meet
with the Port at our office in Portland, Oregon, at a mutually convenient time on January
8, January 9, or January 12.2003, so that we can discuss the environmental issues in
anticipation of submitting our RIP to DEQ. Please let us know on which date Cargill
prefers to meet. as well as when we can expect to receive Cargill's Response. In any
event, we request Cargill's Response by no later than January 8. 200j.

, ,
I

Cargill's position as stated in Ms. Thorstad's letter in relation to the exit audit under
Lease Section 12.14 fails to address the Port's concerns, In an abundance of caution and
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Cargill, Incorporated
December 31, 2003
Page 2

• •
for the reasons stated in Erie Schwambergcrs letter of December 17,2003, attached, this
letter is both notice under Lease Section 10,I that the Port believes the Cargill exit audit
delivered December 4, 2003, fails to comply with Lease Section 12.14 and a request that
such failure be remedied.

In addition, Cargill's position in relation to the soil remediation near the C-ll Hydraulic
Room is in conflict with the Port's previous understanding that we would receive some
form of report summarizing the remediation work that was performed, Again, in an
abundance of caution and based on the additional information that visually observed
stained soils that have been con finned to contain actionable levels ofPAHs and Total
Petroleum Hydrocarbons were left unexcavated, this letter is both notice under Lease
Section 10.1 that the Port believes the remediation fails to comply with Lease Sections
8.4 and 12.14 and a request that such failure be remedied.

This is also a request for indemnity under Lease Section 6.4 in respect of these matters,
supplementing our prior requests.

We look forward to the prompt resolution of these matters consistent with the Port's
obligations to DEQ.

Sincerely,

p~
David Ashton
Port of Portland

Attachment

cc: Gene Loffler, CLD Pacific Grain, LLC
Sam Ruda, Port of Portland
Bob Moulton, Port of Portland (w/o attachment)
Juli Killgore, Port of Portland (w/o attachment)
Kristi Maitland, Port of Portland (w/o attachment)
Anne Summers, Port of Portland (w/o attachment)
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rgGrain &OilseedSupply Chain
North America

June 10,2003

Arnie Schaufler
CLD PacificGrain LLC
222 Columbia, Suite 1133
Portland, OR 97201

RE: TerminationofCargill1CLD Pacific Grain Subleasefor T-4 Facility

Dear Arnie:

As we have discussedand agreed, Cargill and CLDPacific Grainhave determinedthat the
continuedoperationof the T-4 facility in Portland is uneconomical, and that it is in the best
interestsofboth Cargill and CLDPacific Grain to cease operations there.

As youknow, Cargill leases the T-4 facility fromthe Port ofPortland, and CLD Pacific Grain
subleasesT-4, alongwith other Cargillowned or leased facilities, under a lease Agreement dated
December3, 2001 (the "CargilllCLD Lease".) Cargillhas alreadyprovided the Port ofPortland
with a written termination notice in order to terminatethe Lease and Agreementbetween Cargill
and the Port ofPortland relating to the T-4 effectiveJune 20, 2003.

This will confirmthat Cargill and CLD Pacific Grainhave likewiseagreed to a partial
termination ofthe CargilllCLD Leasewith respect to the T-4 in order to remove this facility from
coverageunder the CargilllCLD Lease. This partial termination will also be effectiveas of June
20,2003. All other terms and conditions of the CargilllCLD Lease shall remain in full force and
effect.

AmieS . Iler
General Itia):Iager
CLDPac~ Grain LLC

Agreed
!
I !:

Please confirm your agreementto the contentsof this letterby signing below.

Sincerely,

~~~ ..

Andy Augustine
au Controller

15407McGinty RoadWest
Wsyzata, MN 55391-2399

P.O. Box 5602
Minneapolis, UN 55440-5602
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Law

December 29, 2003

VIA EMAIL

David Ashton
Port of Portland
121 NW Everett
Portland, OR 97208

• •

RE: Cargill Response to December 24, 2003 Letter from the P0l1 of Portland

Dear Mr. Ashton:

Your follow-up letter of December 24, 2003 to the meeting on December 22, 2003 between
Cargill and the Port of Portland raised two issue that you requested Cargill provide a response.

First, although Cargill appreciates the Port's invitation to participate in the Remedial
Investigation Proposal ("RIP"), we believe that a meeting tomorrow is unnecessary. As Cargill
made clear in the December 22, 2003 letter from Mark Quayle to Sam Ruda, Cargill considers
the obligations that the Port entered into with DEQ in the Voluntary Agreement for Remedial
Investigation, Source Control Measures, and Feasibility Study to be voluntary by the Port and
not binding on Cargill. Therefore a meeting on December 30,2003 on this topic is of limited
value. Cargill would suggest a meeting following Cargill's submission of additional
documentation and a more detailed response to the December 17,2003 letter from the Port. As
discussed during the December 22, 2003 meeting, Cargill is willing to provide what
documentation and information is available to assist the Port in meeting their obligations to
DEQ.

And second, to assist the Port towards meeting its obligations, Cargill will review its records and
provide the Port with the information requested in your December 24, 2003 letter to the extent
that Cargill has the records available. Cargill will strive to provide this information prior to the
Port's pre-submission scooping meeting with DEQ on January 13,2004.

Beyond those two points, your letter indicated that you were looking forward to Cargills
response to the Port's December 17,2003 letter and that you hoped Cargill will specifically
address the Recognized Environmental Conditions. Cargill wishes to remind you that it initially
responded to the Recognized Environmental Conditions in a letter dated December 22, 2003 to
Mr. Ruda and that this letter was discussed with the Port during the December 22, 2003 meeting.

Kimberly K. Thorstad
Attorney
(l):'~) 7'+2-5:'K7
kirnberly lhorstad(acargill.com

l'vlaJllIlg Address:
PO BO\ -';r,2-1
Minneapolis. 'lIN -';-';-1.:10·562-1

locauon.Slupping Address
15-1117 Mc( imly Road West
WaY/ata. MN 55."11·562-1

hiCSI11l11l'

(l):'~) 74~-(1_,-l9

or {():'~) 742-7:,l)J

CARG001151



T-40130.PDF

CARG001152



• •
o PORT OF PORTLAND

December 24, 2003

Cargill Incorporated
Cargill Building
Minneapolis, Minnesota

Ms. Kimberly K. Thorstad
15407 McGinty Road West
Wayzata.Mlx 55391

Mr. Dennis Klein
15407 McGinty Road West
Wayzata, MN 55391

BY REGISTERED MAIL, POSTAGE PREPAID, EMAIL AND FAX

RE: Environmental COI11pliallce Issues Under Cargill Incorporated Lease with the Port
of Portland dated July 1, 1975. as Amended ("Lease")

Dear Ms. Thorstad and Mr. Klein:

This acknowledges receipt of your letter dated December 22, 2003 to Sam Ruda,
addressing Cargill's initial response to the Port's December 17, 2003 letter on the
Recognized Environmental Conditions that the Port believes must be reflected in
Cargill's exit audit under Lease Section 12.14. Thank you for meeting by telephone with
us on Monday December 22,2003. This letter follows up on several of the pending
items, including: (i) the opportunity for Cargill to participate in the scoping of the Port's
approach to the remedial investigation of Operable Unit 1 of the upland facility
(including the Cargill leasehold - here the "Cargill Operable Unit") that is subject to the
VCP Agreement between the Port and Oregon DEQ; (ii) and your offer to provide us
additional information regarding Cargill's historical activities at the leasehold, if such is
available.

First though, the Port looks forward to Cargill's more detailed response to the Port's
December 17 letter. We hope that you will specifically address the Port's opinion on the
Recognized Environmental Conditions that must be investigated and remediated under
the Lease. We also look forward to receiving Cargill's report of the ongoing soil
remediation project at the recent hydraulic oil spill area. Pending Cargill's more
detailed response, the Port continues to believe that the December 4 ATe audit is not
"acceptable to the Port" per Lease Section 12.14. We will address this matter as soon as
we get Cargill's further response.
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The Port is planning on submitting a Remedial Investigation Proposal ("RIP") to DEQ by
January 19, 2004 for the Terminal 4 Slip 1 Upland Facility. The RIP will include the
Port's contemplated approach to remedial investigation ofthe environmental conditions
at the Cargill Operable Unit that are ofconcern to DEQ and ofwhich Cargill is well
aware. It will also include a summary ofinformation collected to date, a conceptual site
model (including hydrogeologic model), a description ofremedial investigation goals and
objectives, and an estimated schedule for completion of the remedial investigation. To
further assist the development of the RIP, the Port is submitting the December 4 ATC
report and available information on the hydraulic oil soil remediation to DEQ. At a
minimum, the ATC report supplements information collected to date and presented to
DEQ in the earlier Preliminary Assessment work for the site, in which Cargill
participated. We will seek DEQ's position on the extent to which such additional
information resolves outstanding DEQ concerns.

The Port would like to meet with Cargill representatives (in person or by phone) on
Tuesday December 30,2003 at 9:00 a.m. (pSn to discuss the Port's preparation ofthe
RIP, as it relates to the Cargill leasehold. Ifthis date is not convenient, let us know and
please feel free to propose an alternative date and time. The Port's pre-submission
scoping meeting with DEQ is, however, scheduled for January 13,2004. We also here
extend the opportunity to Cargill to review and comment on draft remedial investigation
documents, if you are interested. Please contact Kristi Maitland by telephone (503 944
7323) or bye-mail (maitlk@portptld.com) about the proposed meeting.

Regarding specific records that will assist the Port in both responding to DEQ's concerns
regarding the Cargill Operable Unit and evaluating the extent to which that area has been
or is a source ofcontamination to the river, we request the following:

1. records relating to the permitting status and maintenance ofthe Cargill leasehold's
stormwater management systems and the installation ofany modifications during
Cargill's tenure (to the extent Cargill does not hold records reflecting the permitting
status ofthese systems, this letter is notice ofa failure ofcompliance with Lease Section
8.4 and a request for corrective action):

2. records relating to the location, installation, operation and closure ofthe ASTs and
USTs at the leasehold during Cargill's operations, including systems and configuration,
contents, size, fueling equipment and practices, and records of the excavations or
removals;

3. records relating to locomotive and other equipment fueling at the leasehold;

4. records relating to Cargill's operational activities in the areas oftwo dry wells located
on the property;

5. records relating to testing the water at the time ofwater well closure in 1992 and any
notice under the Lease to the Port ofcontamination;
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6. records relating to operational activities involving the handling ofhazardous
substances at the former Blacksmith and Machinery shops;

7. records regarding the location ofequipment on-site that used to contain PCBs prior to
Cargill's removal ofPCB containing materials from the leasehold;

8. records relating to the location and conduct ofCargill's pesticide and fungicide mixing
and application areas;

9. contact information records relating to former and current employees who can assist in
recreating this environmental information.

Any information you can provide promptly would be most appreciated. As I mentioned
yesterday, unless unresolved DEQ concerns can be effectively answered with records or
alternative information, it is likely that DEQ will require the Port to undertake substantial
subsurface sampling in the vicinity of the leasehold.

We look forward to hearing from you promptly.

Sincerely,

cc: Gene Leffler
Bob Moulton, Port ofPortland
Juli Killgore, Port ofPortland
Kristi Maitland, Port ofPortland
Anne Summers, Port ofPortland
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December 19,2003

Mr. Bill Wyatt
Port ofPortland
121 NW Everett
Portland, OR 97209

•
December 19,2003

Mark T. Quayle
SeniorA1Ulmey

no.: (9S2)742-4766

Fax: (9S2)742-6349

1118r1Uluayle@cargill.com

RE: Termination of Lease dated July 1, 1975 as Amended ("Lease")

DearMr. Wyatt:

Thank you to you and your staff for the time, effort and work that you have put into the
termination of the Cargill Lease at the Tenninal4 Grain Facility. In particular, thanks to Bob
Moulton and Juli Killgore for meeting with our team earlier this week.

This letter is meant to specifically respond to the proposed Terms and Conditions for Lease
Termination contained in your letter dated December 16,2003. These terms layout a plan to
arrange for Cargill's surrender ofthe facility back to the Port.

For purposes ofconvenience, I have attached a marked-up response to this letter attached hereto.
We will be willing to execute this document with the changes shown. As you can see, we agree
with the majority of the terms in your draft, with one significant exception: the proposed
execution ofan "Environmental Cleanup Agreement".

Cargill does not.believe that the additional steps ofdrafting, negotiation or execution ofa
separate Environmental Cleanup Agreement are either necessary or required under the terms of
the Lease. Section 12.14 ofthe Lease clearly layout Cargill's requirements, which include: a)
conducting an environmental audit, and b) the prompt remediation of"any contamination
revealed by the audit, ifeach contamination was caused through an act ofCargill or an omission
of Cargill when Cargill had a duty to act, in accordance with the then applicable regulations prior
to the expiration ofthe Lease Term." The section then goes on to say that "[tjhe Port. if
necessary, will grantCargilla PermitofEntryfor suchpurpose."

Mark T. Quayle
SeniorAttorney
(952) 742-4766
mariUluayle@c:argill.c:om

Mailing Address:
P.O.Box5624
Minncapolis,MN5S440-S624

Loc:ationISbipping Address:
15407McGintyRoadWest
Wayzata, MN 55391-5624

Facsimile:
(952)742-6349

or (952) 742-7503
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Mr. Bill Wyatt
December 19, 2003
Page 2

These terms show that the parties specifically contemplated that any remediation at the time of
termination was: a) limited to the contamination revealed by the environmental audit; and b) if
not able to completed prior to the termination date, was to take place after such date.

The execution ofa separate Environmental Cleanup Agreement is not a requirement under the
lease and is not necessary to give the Port adequate protection because the Port has the protection
ofthe agreed-upon Lease terms for future issues:

1. The contractual requirement of Section 12.14 to promptly remedy Cargill
contamination revealed by the audit. (See attached letter specifically
addressing this issue), and

2. Section 6.4 ofthe Lease, which contains an indemnity from Cargill that,
among other concerns, specifically addresses environmental liabilities.

The process for the Lease termination has stretched to eight months, and we feel that it must now
come to a close. We understand that the Port still has questions and issues surrounding the
environmental issues - including how to best address concerns communicated to you by the
DEQ. However, we believe that the resolution ofany of these issues should be handled by the
terms of the Lease's indemnity clauses, not as new or additional conditions precedent to the
termination ofthe lease.

The conditions precedent that we do agree to are as follows:

1. Payment ofup to $100,000 upon receipt ofthe Port's estimate for electrical
repairs ("Remaining Settlement''). We have been told that this number should
be available this week.

2. Payment ofrent for the months ofNovember and December.
3. We will agree to a joint inspection the Premises, provided that this take place

prior to December 31, 2003.
4. Cargill represents that it has paid all taxes currently due and owing in

connection with Cargill's use and occupancy ofthe Premises, including
property taxes for the 2003 - 2004 tax year.

5. Cargill represents that it has not assigned or encumbered Cargill's leasehold
interest or have outstanding obligations or contracts related to the facility.

Ofcourse, we also commit to address the contamination revealed by the audit (see attached letter
specifically addressing this issue) and honor those obligation and indemnifications that survive
termination according to the Lease or by law. By this letter, we ask for a Permit ofEntry to
finish these tasks.
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Mr. Bill Wyatt
December 19, 2003
Page 3

In any event, we intend to surrender the Premises to the Port on or before December 31. 2003.
At such time, we shall no longer assume responsibility for insurance coverage or security at the
~~. ~

I again thank you for all ofyour efforts in this matter. I am hopeful that we can reach resolution
on the outstanding issues that are required under the Lease.

vcry truly yours,

Mark T. Quayle
Senior Attorney

MTQ
328357

cc: Bob Moulton
Juli Killgore
Arnie Shaufller
Gene Lofller
Dennis Klein
DonVogt
Andy Augustine
Kim Thorstad
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oPORT OF PORTLAND

December 17,2003

Mr. Dennis Klein
Cargill, Incorporated
P.O. Box 9300/Dept.l
Minneapolis MN 55440-9300

Arnie Schaufler
General Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland, OR 97201

Mr. Gene Leffler
Operations Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland, OR 97201

BY COURIER/OVERNIGHT MAIL, FACSIMILE AND EMAIL

RE: Environmental Contamination Issues to be Addressed Under Lease Section
12.14 at Cargill Leasehold at the PORT of PORTLAND Terminal 4

Gentlemen:

The Port ofPortland (Port) has received the Environmental Site Assessment (ESA)
prepared by ATC Associates for Cargill under Section 12.14 ofCargill's lease for the
facilities at Tenninal4. This letter responds to the information presented in Cargill's
ESA and defines the steps that should next be taken.

The purpose ofCargill's ESA is to identify the Recognized Environmental Conditions
as that term is defined in ASTM standard E1527 .-- associated with Cargill's operations at
its leasehold that require further evaluation or investigation by Cargill. Although the
ESA provides a better understanding of some environmental issues within the Cargill
leasehold, the ESA report has not demonstrated alevel or scope of inquiry that is
appropriate enough to resolve the remaining environmental issues associated with the

P"ICI ,,! POIU !.'\?'-I> [2.1 NW EVI!~ETTPORn.AND OR 97209 . Box 3529 I'ORIIAND OR 972011 . 50j--944-jOOO
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Cargill Incorporated
December 17, 2003

Cargill leasehold. This letter identifies the areas of inadequacy and defines the
appropriate next steps. The Port must make clear, however, that the list ofenvironmental
issues identified to this point is likely to expand as more is learned about the facility, and
as Oregon Department of Environmental Quality (DEQ) and the United States
Environmental Protection Agency (EPA) pursue further remedial investigation.

Following is a listing ofgeneral and specific issues associated with the ESAwhich the
Port believes should be addressed by Cargill. The Port requests that Cargill address these
=__•• ~ __ ., _.1._ ••.1.=_1. _=_1.. 1. •.:~__• 1.•. •.:~=__ .1._ n_.....>_.:.1. :_
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Cargill Incorporated
December 17,2003

Memorandum ofUnderstanding for Portland Harbor Superfund Site designates DEQ the
lead on upland sites in the Portland Harbor Superfund Site. Under that authority DEQ
has required that the T4 Cargill leasehold be investigated, as part of an area identified as
Operable Unit 1, for contamination, source control and contamination remedy selection.
§I.A., DEQ Voluntary Cleanup Program Agreement, LQVC-NWR-03-18, (December 4,
2003). This specific Superfund context confirms that environmental conditions at the
Cargill leasehold area present a material risk ofharm to public health or the environment
and are the subject ofan enforcement action by governmental agencies, thereby arising to
the status ofRecognized Environmental Conditions. Consequently, the Port requests that
these considerations be taken into account in evaluating when environmental concerns at
the leasehold are Recognized Environmental Conditions.

2. Absence of critical information or documents

The ESA provides little factual information regarding environmental compliance and the
environmental aspects and impacts ofCargill operations involving hazardous substances
at the facility, beyond what the Port had in its archives. The absence of this information
is not explained. For example, Cargill provides no records regarding its fuel storage and
handling operations, including no records regarding the closure over time ofvarious
USTs and ASTs. Neither does Cargill provide any information regarding its stormwater
management system, its permitting or compliance, despite the relevance ofhistorical and
current stonnwater management practices to contamination located in the Removal
Action Area. Lack ofexplanatory information regarding onsite activities and operations
likely to have resulted over time in contamination will result in DEQ likely seeking
subsurface investigation of the relevant area ofhazardous substance handling. The
absence ofdocuments, records or other reliable information that would convincingly
eliminate a cited "environmental condition" almost inevitably raises that matter to the
level ofa Recognized Environmental Condition. For example, the absence ofany
historical PCB-inventory docwnents is not sufficient reason to cease inquiry into the use
ofPCBs at tbe Cargill leasehold. Consequently, the Port requests thorough Cargill
Participation in the form ofadditional document research and interviews, to enable
discussion and evaluation ofrelevant onsite activities and conditions with environmental
impacts.

3. Further evaluation of previously disclosed conditions

A number ofenvironmental conditions were previously identified and called to Cargill's
attention prior to the audit. These include the findings ofstaining ofsoil and concrete in
several areas, oil at the bottom of the sump under the car tipper, and discolored liquid
within a storm drain. Although the assessment again calls out these conditions, there was
no attempt to further investigate, characterize, or address any ofthe known conditions
prior to the audit. Since DEQ will require further evaluation ofthe potential
environmental impact ofthese conditions, Cargill must address how it will provide

Environmental Contamination Issuesto be Addressed UnderLeaseSection12.14at CargillLeasehold at the PORTof
PORTLAND Terminal4)
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CargillIncorporated
December 17,2003

Cargill Participation with respect to such further evaluation, consistent with DEQ's
requirements for a remedial investigation ofthe leasehold as part ofOperable Unit 1.

r .:.0~ EoYinm......ta1 eeaeerns that are Re<ogBlzed Eoviroomeotal Cooditloos ,.//

()t.If The ESA lists 19 environmental concerns stemming from activities on the leasehold an (. nn# ~
calls out five ofthese as Recognized Environmental Conditioos. These include: ~~

•..JJ"!- .6. ~otentialhistorical releases from a sump within a mechanical pit beneath the car, ~
t' upper. .'

til' • Dark surficial staining between and along the railroad tracks between Berth 401
.{ and the Track Shed ;'

~ ;Jj • Surface staining on the ground around two hydraulic pumps adjacent to the rail
J# ~ ;J(. tracks west ofthe Rail Tipper shed.

No removal documentation or test results for removal ofa UST southwest of the

~
L headhouse.

f'I!:;;J' • Confirmed presence of floating oil on groundwater at 27 feet below land surface
from an unknown source within a water well north of the northeast comer ofthe
Elevator Operating House.

The Port requests Cargill Participation to address these Recognized Environmental
Conditions listed in the ESA.

s. Inadequate responses to the Port's previously stated concerns

The Port has repeatedly expressed concerns about certain site conditions and requested
information from Cargill on known site conditions from Cargill The report does not
address many of the Port's previously stated concerns.

The Port requests that Cargill review previous correspondence between the Port, Cargill,
and the DEQ and use this audit to more completely address those concerns. This is
particularly important because DEQ has (or will have) similar concerns. The Port's
previous correspondence includes letters dated June 20, 2003 and September 19,2003.
As stated in that correspondence, DEQ's concerns include but are not limited to:
historical fueling activities in the vicinity ofBuildings 152 and 160, historical releases
associated with area aboveground and underground storage tanks storing diesel, waste oil
and other fuels, residual contamination after the closure ofthese facilities, and releases
associated with the upland stormwater systems discharging to the river.

Environmental Contamination Issuesto be Addressed UnderLeaseSection 12.14at CargillLeasehold at the PORTof
PORTLAND Terminal4)
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Cargill Incorporated
December 17, 2003

SPECIFIC ENVIRONMENTAL CONTAMINATION RELATED ISSUES

G Removalof soil coD_ated by hydraulic Ouid

The ESA states that excavationofsoil contaminated by hydraulic fluid at location C-IO
was completed in November2003, and that a report would be availablein early
December. No reporthas yet been receivedby the Port. Conclusion ofthis
contamination matterneeds to be resolvedby Cargill in the contextof the remedial
investigation required ofthe leaseholdarea by DEQ.

2. Underground Storage Tanks (USTs)

USTs were formerlyused at the leasehold. The ESA identifiesseveralUSTs on the
property,but Port informationindicatestwo to three additionalUSTs may have formerly
existedon the CargillLeasehold. The exact numberand locationofeach ofthese former
tanks remains in question. The location,ownership and/or operatorresponsibility, and
contentsofthe historical USTs needs to be verified. Within the ESA there is no evidence
ofCargill documentation ofthe USTs or ofany confirmatorysamplingbeing performed
for any ofthe past UST closuresoperations. In each case, when appropriate UST records,
decommissioning documentation and soil test data cannotbe located,Cargill must
address what must be done to establish the historyof fuel handlingon the leaseholdand
to evaluatethe subsurface conditions in these areas, includinginterviewswith pertinent
staff and a samplingprogramto assess the soil and groundwater impacts frompast tank
usage. This is especiallyso at the locationstwo potentialhistoricaltank locationsin the
areaofknown groundwater contamination aroundthe historical water well.

3. Pesticides and Rodenticides

Currentpesticide use is stated to be limited to weed control and rodentcontrolusing
poisonedbait. Up until 1997,some grain shipments were treatedwith malathionprior to
loading. The malathion was mixed in a pesticidemix room beneaththe grain conveyor
near the grainelevator. An unusualodor was noted to emanatefrom the former
malathionarea. The report also states that use ofpesticides in the grainstorage areas
included, but may not be limited to Phostoxinand Weevilcide. Earlier versionsof
Weevilcideused by Cargill containedcarbon tetrachloride and carbon disulpbide. The
Phostoxinwas likely appliedas a solid in the grain silos and the Weevilcide was applied
as a liquid.

The Port requests CargillParticipation in performing a remedial investigation ofthe
areas where Phostoxin, Malathion, and rodent traps were used and stored,which
investigation shall includethoroughinspection, cleaning, and samplingto assure that
residualpesticidesand rodenticides, and traps, are removedfrom the leasehold.

Environmental Contamination Issues to beAddressed Under Lease Section 12.14 at Cargill Leasehold at the PORT of
PORTLAND Terminal 4)
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CargillIncorporated
December 17.2003

4. Hydraulic equipment

The ESA generally identifies the locations ofhistorical and existing hydraulic equipment
in the Facility. However, the specific location ofhistorical and existing hydraulic
equipment was not listed in the report, nor were observations from inspections ofthese
locations for the potential presence ofoil staining. Evidence ofoil staining is prevalent
around many ofthese areas, including the South Rail Pit. The ATC ESA reports that a
previous oil spill occurred when a hose broke within the area ofthe truck dump. It is
unclear ifthis material was withina contained area or not.

The Port requests that Cargill address this issue by providing documents or other
information that describe the location and condition ofthe historical equipment and oil
storage areas, and the locationand condition ofthe existing equipment and oil storage
areas in the leasehold. Where evidence or suspicions ofhistorical releases ofhydraulic oil
are identified, sampling of the concrete, soil, or other media should be carried out. The
Port requests Cargill Participation in the investigation and resolution ofthis issue as part
of the remedial investigation ofthe leasehold being required by DEQ.

Two hydraulic motors located near the track shed contain significant amounts of
petroleum contamination. The Port requests Cargill Participation in sampling for
petroleum contamination and PCBs within the underlying soils, as there is reasonable
suspicion leaks or spills of these materials may have occurred during Cargill's long
occupancy and extensive historical operations. These issues will have to be addressed
consistent with the remedial investigation ofthe leasehold being required by DEQ.

s. Polychlorinated Biphenyl (PCB) containing materials

The historical location ofPCB-containing electrical transformers at the leasehold is
generally addressed in the ESA. Cargill also stated that PCB-containing transformers
were removed from the leasehold many years ago in compliance with a company-wide
management strategy. However, documents such as PCB inventories, PCB document
logs, transformer retrofill projects, purchasing specifications for electrical equipment, or
PCB spill cleanup reports were not cited in the ESA. No evidence ofconfirmatory
sampling ofsoils in these removal areas is identified. Records indicate a former
transformer building was demolished, CLD files reportedly indicate that PCB containing
transformers were replaced on-site in 1988, and several shipping manifests indicate the
removal ofPCB materials off-site.

The Port requests Cargill Participation by Cargill's providing to the Port all available
documents or other information relating to PCB use and cleanup at the leasehold. Ifthis
information does not exist, a PCB survey should be carried out, as well as
investigative/confirmatory sampling in areas where PCBs were used or stored. These
issues should be addressed as part ofthe remedial investigation ofthe leasehold being
required by DEQ.

Environmental Contamination Issues to be Addressed Under Lease Section 12.14 at Cargill Leasehold at the PORT of
PORTLAND Terminal 4)

6

CARG001167



(~
I .
:Y

CargillIncorporated
December 17, 2003

6. Sumps

Basements in the various structures at the leasehold contain sumps to collect water and
other liquids that enter these spaces. Pumps are utilized to remove the liquid in the
sumps. The ESA indicates that the fluids are discharged to the sanitary system. During a
June 2003 walkthrough, it was noted that the South Unloading Pit sump contained water
that was discolored and odorous. The source and discharge point ofthe.Hq¢~ is ..
unknown. Other sumps were notedduring the walkthrough, althoughapparently not all
sumps at the leasehold were observed or inspected. Some sumps located onsite represent
a potential pathway for contaminants to be released to the surrounding environment,
including soil and groundwater.

The Port requests Cargill Participation in identifying the location and discharge points for
each of the sumps on the leasehold, and inspecting the sumps to obtain information
regarding their potential to be pathways for contaminants to be released to groundwater
or subsurface soils. Sampling should be considered to evaluate the potential impacts to
the environment from the sumps, as part of the DEQ required remedial investigation.

7. Hazardous materiallPetroleum storage areas

Locations ofhazardous material storage areas should be confirmed. The Maintenance
Shop, and other known discrete locations where hazardous materials and petroleum were
historically stored and dispensed. should be more thoroughly investigated for potential
contamination ofsoil and groundwater from historic releases (especially in areas that
were once not paved). The ESA should address the legal compliance ofASTs and USTs.
including whether a Spill Prevention, Control and Countermeasures Plan was ever
created for these operations (potentially including a log or description ofhistorical
petroleum spills at the leasehold that could be used to assess potential sources and
locations ofcontamination).

The Port requests Cargill Participation in evaluating whether soil, groundwater and other
samples are appropriate in the areas of current or former hazardous materials storage
areas, as part ofthe remedial investigation of the leasehold being required by DEQ.

The ESA makes reference to a former "bull pen", a site where hazardous waste was
generated. The location ofthe "bull pen," remains unknown. Therefore, it is difficult to
focus an inspection on this area. A reported 250 pounds ofTCE, 1200 pounds ofprimer.
and 400 pounds ofpaint, stored in various sized cans and drums. were removed from the
area. No information is reported as to the condition ofthe containers or the surrounding
soils. In addition, only one set ofmanifests was provided in the ATC report, and no
information is provided regarding routine hazardous waste management practices
conducted by Cargill.

Environmental ContaminationIssues to beAddressedUnder LeaseSection 12.)4 at Cargill Leaseholdat the PORT of
PORTLANDTerminal4)
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CargillIncorporated
December 17, 2003

The Port requests Cargill Participation in conducting further research to ascertain the
precise location of the "bull pen" and in performing any investigations into these storage
areas as part of the remedial investigation of the leasehold being required by DEQ.

B. Above Ground Storage Tub (ASTs): EVeD though the ESA does not consider 1\
the presence ofASTs to be RECs based upon the absence ofdocumented and reported
releases and the absence ofvisual evidence of localized staining, it would be prudent to
investigate the soils and groundwater in the vicinity ofthe ASTs to determine ifthey \
have been historic sources ofcontamination to soil and groundwater. Some ASTs were
located in the actual area ofknown contamination at the water well and so area ,
subsurface conditions must be evaluated.The former AST located approximately 300 ft

u
l

west of the railcar shed was approximately a 500 gallon tank. Kitty litter along the ground
near the concrete pad for this former tankindicates the possibility ofat least one previous
fuel spill.

-,
\
I

The Port requests Cargill Participation in investigating the soils and groundwater in the \
vicinity ofthe ASTs to determine if they have been historical sources ofcontamination to
soil and groundwater as part of the remedial investigation ofthe leasehold beingrequ~
byDEQ.

o Rail traek ,_log

Railroad tracks within the entire area appear to have a significant amount ofsoil staining.

V; Rather than limit a rail track investigation to areas ofobserved surface staining (between
Rail Track Shed and Berth 401), other rail track environmental investigations at T4

'7 f' suggest that the entire track alignment could be contaminated from locomotive operations
~ on the rail, and should be investigated for potential contamination from rail operations.

The Port requests Cargill Participation in evaluating this matter and in taking appropriate
core samples along selected sections oftrackage with evident staining as part of the
remedial investigation of the leasehold being required by DEQ.

10. Underground Injection Control System (VIC)

An active stonnwater discharge me dry well (S1) installed in 1999 and located near the
Berth 401 Access Ramp, is reported by the Port in its "Marine Terminal Master Plan
2020, Vol. I, Section 3 Baseline EnvironmentalConditions" (Aug. 2002). The ESA did
not identify nor address this VIC. The regulatory status ofthis installation, the historical
managementofthe VIC, and the current environmental condition ofthe soils and
groundwater in the vicinity ofthe mc should be addressed by the ESA.

Environmental Contamination Issues to be Addressed Under Lease Section 12.14 at Cargi11 Leasehold at the PORT of
PORTLAND Terminal 4)

8

CARG001169



1Il-,.,. ,

Cargill Incorporated
December 17, 2003

The Port requests Cargill Participation in describing the current regulatory status and
surrounding environmental conditions related to this mc, as part ofthe remedial
investigation ofthe leasehold being required by DEQ.

11. Stormwater system

The Port requests that the design, structure and function ofthe stonnwater system serving
the leasehold, including the mc above, should be thoroughly described, including its
permit status and any stormwater management planning and implementation conducted
by Cargill. Based upon that description, the historical and current users (Cargill and
others) ofthe system should be identified. Ifusers other than Cargill contribute to the
system, then their potential contaminants should be identified, and the potential for
Cargill operations to have contributed to the contamination of the system and its
receiving waters should be evaluated. Finally, a cleaning ofthe system to remove
residual debris and contaminants, and a system integrity inspection should be .
accomplished. Cargillstormwater permits should be evaluated and compared to practices
employed.

The Port requests Cargill Participation in investigating the leasehold's stormwater system
as part ofthe remedial investigation of the leasehold being required by DEQ.

@ Water well with oil on groundwater

/

A 244-foot deep, 8-inch diameter water well was formerly located on the property,
according to ATC personnel at the site inspection. The well located near the NE comer of
the Elevator Operating House, when abandoned by Cargill in 1992, was discovered to
have significant amount ofoil floating on the groundwater. This material, 307 gallons,
was apparently pumped out ofthe well prior to filling with concrete.

Since there is an absence of information about the source ofthe oil and any investigation
or final remediation of the problem, the Port requests Cargill Participation in the
investigation and cleanup of this area of the site, consistent with DEQ's required remedial
investigation.

/-)
(13. Lead-based paint (LBP): The location and condition ofLBP in the Facility is

not addressed in the ESA. Documents such as LBP surveys, abatement project
summaries, or purchasing specifications for paint were not cited in the ESA.

The Port requests Cargill Participation by Cargill's making available all documents that
describe the location and condition ofLBP in the Facility, if these documents exist. If
this information does not exist, a LBP survey should be considered.

Environmental Contamination Issuesto beAddressed UnderLeaseSection12.14at CargillLeasehold at the PORT of
PORnAND Terminal 4)
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Cargill Incorporated
December 17, 2003

14. Other Environmental Concerns

Several items or past practices warrant further inquiry to evaluate whether they represent
RECs requiring further evaluation or subsurface sampling. These include former
locations ofequipment maintenance activities should be assessed as to the potential for
environmental concerns arising from past practices in these areas. To the extent that
DEQ requires further evaluation or investigation of these matters, Cargill Participation is
warranted.

The Port also would like to note a number ofinaccuracies which exist within the ESA
report. A listing and comments on these inaccuracies is contained within the attached
Appendix to this letter.

The Port looks forward to working with Cargill on the resolution of the issues identified
in this letter, as well as those issues which may yet arise through continuing efforts to
address the environmental investigation and remediation ofthe leasehold and surrounding
areas. Please contact me by phone (503 240-2014) or bye-mail (schwae@portptld.com)
so that the Port and Cargill may further discuss how Cargill might best resolve these
environmental contamination issues.

Sincerely,

.~/'~~7
~sC""""fergetJ..-O(
Manager Environment and Safety
Marine Division, Port ofPortland

cc: Bob Moulton
David Ashton
Juli Killgore
AnneSummers

Environmental Contamination Issues to be Addressed Under Lease Section 12.14 at Cargill Leasehold at the PORT of
PORTLAND Terminal 4)
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Appendix to letter to Cargill from the Port ofPortlanddated December 17,2003 (RE:
Environmental Contamination Issues to be Addressed Under Lease Section 12.14 at
Cargill Leasehold at the PORT of PORTLAND Terminal 4)

The Port also would like to note a number of inaccuracies which exist within the report
These are describedas follows:

Section 1: Executive Summary

The apparentstrategyofthe Executive Summarywas to callout concerns at adjacent
properties. Some ofthe bullets have concernsnoted,where othersdon't reflect any
conclusions. No conclusionsaboutthe findings at the leaseholditself are represented
until the end ofthe report. This is inconsistent.

AdjacentProperties- Schnitzeris mentioned, which gives the perceptionthat ATC finds
their propertya potentialconcern,when later in the report, they are writtenoffas a
potentialconcernto the Cargill leasehold. This is inconsistent.

RegulatoryResearch- The UPRR tank farm is noted to includean "aboveground
pipeline". The formerpipeline (decommissioned in 1997)was an underground structure.
The summarynotes that the tank farm and pipelinewere up-gradient relative to the
leasehold, and that "there has been no reportedrelease to the groundwater from this
pipelineand soil contamination wouldnot impactthe Cargill site." This is an inaccurate
discussionofthe formerSt. Johns Tank Farm and pipeline. Therehave been documented
releasesassociatedwith the formerUPRR pipeline, a summaryofwhich is provided in
the May 29, 1998DEQ StrategyRecommendation ECSI #272 that ATC references in
their report. However,it shouldbe noted that the formerpipelinewas locatedto the
south ofSlip 3, which is topographically cross-gradient relative to the Cargill leasehold.

Section 3: Site Description

Section3.5, CurrentUse ofthe Property- ''Terminal 4 is listed in the ECSI, CRL,UST,
and VCS regulatorydatabases as well as being a part of the PortlandHarbor Superfund
site." Terminal4 is considered to be an upland sourcecontrol site (a potentialsource to
contaminated sediments), adjacentto the PortlandHarbor SuperfundSite.

Section3.5, CurrentUses ofAdjoining Properties - There is no mentionofwhereUPRR,
TransversalShip, River Patrol, or Port ofPortlandare located relativeto the leasehold.

Section 4: User Provided Information

Appendix to letter to Cargillfromthe Port of PortlanddatedDecember 17,2003 (RE: Environmental Contamination
Issues to beAddressed UnderLeaseSection 12.14at CargilJ Leasehold at the PORTof PORTLAND Tennina14)
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Section 4.3, Specialized Knowledge- This section mentions a "historic hydraulic spill".
The cleanup should not be considered complete if the results ofconfirmatory sampling
have not yet been received.

Section 4.7, Other User Provided Documents - The draft U.S. EPA AOC for RIlFS needs
to be connected with Portland Harbor Sediments so that it is not confused with the AOC
for the T4 Early Removal Action.

Section 5: Records Review

Section 5.0 does not list the month/year thatthe regulatory databases cited were last
updated. The discussion of the findings should, but does not, note how current
information from the DEQ website is. There is potential that some of the listings have
received NFA status, which may not yet be reflected on DEQ's website or in the EDR
report.

Section 5.1, Standard Environmental Records - The table "Summary ofFederal & State
Agency Database Findings" indicates the property is not listed as an ECSI site. The
Cargill leasehold is included within the T4 Slip 1 Upland Facility, ECSI #2356.

Section 5.1, Standard EnvironmentalRecords - The HSIS listing with the State Fire
Marshal on Cargill indicated that an approximately 500-999 gallon diesel AST had been
removed but did not indicate when, or from where the AST had been removed (or when it
had been installed). ATC reported that it was not present during their walkthrough on
October 27, 2003, but that they had determined it was of"double envelope" construction.
It is unclear how ATC was able to state the construction ifthe AST was no longer present
at the leasehold. It was also not stated whether the AST had secondary containment, or
whether it was housed under cover.

Section 5.1.1, Federal Agency Database Findings, Portland Harbor - ATC notes in prior
discussions that that Terminal 4 is within the Portland Harbor Superfund Site, but in
5.1.1, ATC states that it is adjacent. This should be corrected throughout the document.
Terminal 4 is considered to be an upland source control site (a potential source to
contaminated sediments), adjacent to the Portland Harbor Superfund Site.

Section 5.1.1, Federal Agency Database Findings, Portland Harbor -It was noted that
Cargill/CLDPacific is not included in the list of69 Potentially Responsible Parties
(pRPs) that is listed on the CAG website. The list of69 to which the CAG refers is the
list ofEPA General Notice Letter recipients. The list of69 should not be represented,
either directly or indirectly, as a final list ofPRPs, nor should the list be used as
confirmation that Cargill, based on their absence from the list, is not a PRP with regard to
the Portland Harbor site.

Appendix to letterto Cargillfromthe Portof Portland dated December 17,2003(RE: Environmental Contamination
Issuesto be Addressed UnderLeaseSection 12.14at CargillLeasehold at the PORTof PORTLAND Terminal 4)
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Section 5.1.1, Federal Agency Database Findings, Port ofPortland Tenninal4 - DEQ's
ECSI database is a state database, not a federal database. Differentiation between the
ECSI numbers for T4 facilities should bemade (T4S1=2356, T4ASA=I72, T4S3=272).

Section 5.1.1, Federal Agency Database Findings, Port ofPortland Terminal 4 - The
discussion ofT4's inclusion in the EDR report as a RCRA LQG references a rail track
soil removal, lead paint chip removal, and drum removals (includes a note that 2,4511bs
ofwater contaminated with PCE was removed from T4 in 1993). There is no mention of
the location ofsuch activities. It is unclear whether ATC attempted to confirm these
locations, and whether or not these items had potential to impact the Cargill leasehold. In
the Regulatory Data Summary, ATC notes that "These listings suggest that other facilities
at Terminal 4 contributed to soil and possible groundwater contamination that could
impact the property". This determination should not be made without confirming the
location ofthese activities. It is possible that some ofthese were on the Cargill leasehold.

Section 5.1.1, Federal Agency Database Findings, Terminal Flour Mills - "Based on the
reported presence ofthe USTs and no docwnentation ofremoval or soil test results, the
potential for release to the environment from the former USTs represent an
environmental concern to the site." Locations ofthese USTs should be included on the
map, along with locations ofCargill's USTs.

Section 5.1.1, Federal Agency Database Findings, Toyota Logistics Services - ATC
notes this site as a concern based on their review ofDEQ's file, however, ATC should
note that the only portion ofthis site that is up-gradient to the Cargill leasehold (the upper
lot) has an NFA pending for the LUST incident.

Section 5.1.2, State Agency Database Findings, Transversal Ship - ATC notes that LUST
#26-91-0133 is attributed to Toyota Logistics Services and that this is a concern. See
above notes regarding the NFA.

Section 5.1.2, State Agency Database Findings, Klix Corp. - ATC notes that DEQ issued
an NFA in December 1995, but that DEQ "believes asphalt covered soil and groundwater
may still be contaminated". According to the DEQ ECSI database summary online,
"DEQ staffdetermined on 6/11/96 that no further action was required for the site under
an industrial cleanup scenario. The NFA is contingent upon use ofthe site remaining
industrial." With the NFA status conferred, it is unclear why this site would remain a
concern.

Section 5.3, Historical Use Information - The Historical Use Summary table notes that
between 1940 and 1960, the property (the leasehold?) was used for shipbuilding. This is
inaccurate. The facility north ofTerminal 4 was occupied by Oregon Shipbuilding Corp.
and was used for shipbuilding, but the area ofTerminal 4 containing the Cargill leasehold
was never used for such purposes.

Appendix to letter to Cargill fromthe Portof Portlanddated December17.2003(RE: Environmental Contamination
Issuesto beAddressed UnderLeaseSection 12.14 at Cargill Leasehold at the PORTof PORTLAND Terminal4)
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Section 5.3, Historical Use Information, Fire Insurance Maps - The quality ofthe
.Sanborn maps provided in the appendix is poor. Significant features such as USTs are
difficult to discern. ATC should note whether the maps depicted USTsiASTs or
hazardous material storage. ATC should review these maps in larger scale, and should
confirm the absence or presence ofUSTsiASTs or hazardous material storage.

Section 5.3.5, Historical USGS Topographic Quadrangles - ATC notes that these are not
available for the site area. This is inaccurate. Historical USGS Topographic
Quadrangles are available at the Oregon Historical Society, and the Port has them on file
as well.

Section 5.3.6, City Directories - The summary ofATC's city directory review notes that
"In light ofthe fact that several ofthese companies have been named Potentially
Responsible Parties to the Portland Harbor Superfund site, and that many ofthem are
subjects ofECSI files, it is likely that the industrial facilities is these listings represent an
environmental concern to the Cargill leasehold,' It is not clear which of the facilities in
the city directories represents a concern to ATC. The report also does not note which
facilities are up-gradient. This is inconsistent with prior discussions.

Section 5.3.7, Building Department Records - The summary lists building department
records that are considered RECs at the property and/or surrounding area - included are
references to a steam cleaning pad, incinerator, and AST for dust control chemicals.
None of these items are identified in the conclusions as RECs. The report then notes that
Cargill "wrecked and removed a transformer building" in 1977, but did not note this as an
environmental concern based solely on a statement that"Cargill eliminated PCB
containing transformers from the facility decades ago".

Section 6: Site Reconnaissance
Section 6.2, Hazardous Substance Use/Storage - ATC lists observations during the site
walk such as soil staining around hydraulic motors, oil in a sump present in a mechanical
pit, and standing liquid in a storm drain, but doesn't provide any opinion as to whether
these represent a concern to the leasehold.

Section 6.3, Storage Tanks - The discussion on the UST(s) located at the Cargill
leasehold makes little or no attempt to verify the accuracy ofthe tank inventory report,
the DEQ files, and information provided by Cargill. The report notes that the ECSI file
was reviewed, but no reference is made on examination ofDEQ's tank files.

Section 6.4, Other Petroleum Products - The function and location ofthe "oil shack"
should be clarified, and its relationship to the former Transformer House.

Section 6.5, Polychlorinated Biphenyls - ATC notes that Cargill razed the Transformer
House and removed PCB-eontaining capacitors, a drum ofPCB-eontaining oil, and

Appendixto letter to Cargill from the Port ofPortlanddated December 17,2003 (RE: Environmental Contamination
Issuesto beAddressedUnderLeaseSection 12.14at Cargill Leasehold at the PORTofPORTI..ANDTerminal4)
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drums ofPCB motors and switches. It is not noted whether or not this is an
environmental concern.

Section 6.7, Waste Generation, Storage and Disposal- The bulleted list of"releases
and/or disposal ofhazardous substances" should be divided as it is difficult to discern the
difference between a pickup ofwaste and a release from the summaries provided.

Section 6.7, Waste Generation, Storage and Disposal-The location of the "bull pen"
reported in the bulleted list is unclear.

Section 6.9, Sumps - The report notes that the car tipper pit sump was "formerly filled
with oil", yet earlier in the document, it is stated that during the walkthrough, the sump
contained standing oil. It is also unclear whether "connected to sewer line" meant
stonnwater or sanitary sewer.

Section 6.11, Stonnwater Management Systems - There is no mention ofdischarges to
the stonnwater system or the system as a pathway to the river and potentially to sediment
contamination. The findings and opinions section (Section 9.0) notes that ''there is
evidence ofpast chemical handling in the vicinity of the catch basins". This should be
documented in Section 6.1.1.

ESA Figures: The current figures depicting site features are not useful because many
features that are omitted (UST locations, outfalls, etc.) have equal or greater importance
compared with many ofthe features that are included in the figures.

ThePort requeststhatspecific locations offacility systems. historicfeatures ofinterest.
and environmental concerns and RECs be designated on ESA site maps, alongwith
variousotherfeatures such as historic USTlocations. stormsewersystemlinesand
outfalls, etc.

General Comments

• Terminal 4 is a large facility. Little effort is made within the report to distinguish
between the various locations.

• The term ''property'' and "site" are used interchangeably. This is confusing.

• Consistent with the definition provided in ASTM E 1527, the use of"recognized
environmental concern" in various places in the report should be changed to
"recognized environmental condition".

• The ESA is focused on potential impacts to the leasehold (either from activities on the
leasehold or from activities at adjacentlup-gradient properties). There is no
evaluation ofpotential impacts originating from the Cargill leasehold to adjacent

Appendix to letter to Cargill from the Port ofPortland dated December 17, 2003 (RE: Environmental Contamination
Issues to be Addressed Under Lease Section 12.14 at Cargill Leasehold at thePORT of PORTLAND Terminal 4)
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properties, includingthose ownedby the Port and/or adjacentsediments in Slip 1 and
the Willamette River.

• The figureshows historicASTlocations, but no currentASTs, and no historic/current
USTs.

The figuredoes not delineatethe boundariesof the leasehold.

• The report makes no mentionofCargillhaving any environmental managementplans
in place, such as an SPCCplan.

There is no mentionofCargill's preferential berthingrights or their over-water
activities.

• There is no descriptionwithin the report ofthe processes/operations at the terminal.

Appendix to letter to Cargill from thePort ofPortland dated December J7, 2003 (RE: Environmental Contamination
Issues to be Addressed Under LeaseSection J2. J4 at Cargill Leasehold at the PORT ofPORTLAND Tenninal4)
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November 26,2003

PORT OF PORTLAND Lesal .. D ASHTON

e

~ PORT OF. PORTLAND

IiIIOOI/003

CargillIncorporated
CargillOfficeCeater
P.O~Box 9300
Minneapolis, MN55440-9300

Arnie Schaufler
General M8D8gtlf
cm PacificGrain LLC
222SWColumbia Street, Suite1133
PortJaDd, ORmOl

Mr.Gene Loftier
0parati0Ds Manlpl'

cm PacificOrainLLC
222 SW Columbia Street,Suite 1133
Portland, OR 97201

DcmDia Klein
Cargill, Jncorporatcd
P.O.Box 93001Dept.l
Minneapolis MN55440·9300

BY MAIL, FACSIMILB ANDBMA.IL

RE: Bnyjmnvu!'fA1 Inyestiption IQdClMllUP of theCargillLeasehold

DearMessrs Schaufler, Loftlerand Klein:

This letter explains why the Portis proceeding at thistimewith execution ofthoDEQ
Voluntary CleanupProgram Agreement for remedial investigation, sourcecontrol
measures and 1'8D1edy feDibiHty studyat the TenniDal4 SUp 1Upland area, including the
Cargillleasehold. It also responds to Mr.Klein's emailofearliertoday.

As )'OU 81'8 awate·from previous correspondence and interaction withtheOregon
Department ofBnvironmeotal Quality (DBQ), DEQhas been concemed about
environmenta1 contamination issues at the Cargill leasehold formanymonths. Wehave

PoRT 01' PoaTUND J~I NW BVBU'lTPoD'I.AND OR. 97~ • Box 3539 PoaTLAND OR 97a08 •.503-9#-'7000
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Cargill
November 26,2003

PORT OF PORTLAND Legal ~ D ASHTON

e
IiII003/003

Please callmeat 503-944-7220 ifyouhave anyquestions.

~~
SamRuda
Marine Director
Portof Portland

cc: David Ashton, PortofPort1and (w/o attachments)
Juli Killgore, PortofPortland (w/o attachments)
EricSchwamberger, PortofPortland (w/o attachments)
Bob Moulton, Portof Portland (w/o attaeJunents)
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November 20,2003

PORT OF PORTLAND Leeal

GPORT OF PORTLAND

~002

CargilllDcoJporated
Cargill Office Cemer
P.O.Box9300
Minneapolis, MN55440-9300

Mr.AlDieSchaut'B
General MaDager
CLD PamicGrain llC
222 SW Columbia Street, Suite 1133
PortlaDd, OR 97201

Mr. Gene Loftier
Operations Manager
CID Pacific GrainLLC
222SWColumbia Street, Suite 1133
PortlaDd,. ORmOl

BYOVBR.NIOHT MAIL,FACSIMILBAND EMAIL

RB: Notice Unckr Cargill Incorporated !.we with tbe Port ofPgrtlaDd dated .My I.
1975. asAmended

DearSii':

This is to sive D01ice 11Dder Section 12.4 of the above lease ofa claim. by theDepartment
ofEnviromnental Quality (DEQ) thatthere aresources of contamination in theCargill
leaseholcl.-ea requiriDg remedial investiptiou, source control measures, and a feastoility
study oftemedialalternatives. DEQ's cJabn was receivedby the PortofPortland (port)
onNovember 18,2003. The claim is attached foryourconsideration under the lease
provisioDS summarizedbelow:

Section 8.4requires Cargill1Wly to complywithapplicable laWS, specifically
including an eovironmental controllaws,rulesand regulatioDs;

Section6.4requires Cargill to indemnify the Portin respect ofclaims, demands
aDd damages imposed uponthePort that arise from or areinanywayconnected
with Cargill's use,ocoupation, maDageIDCUt OTcontrol of the leasehold. This
indemnityiDc1udes any costs incutted by the Port in CODJlection with any
huardous substance storage, discbatge, or otherhaDdJing. Covered damaps,

NOV 18 '03 17:24 PAGE.002
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Cargill Incorporated
CLD PacificGrain LLC
November 20, 2003
Page 2

PORT OF PORTLAND Legal laJ003

covered costs and liabilities include those claiming to be owedby anyregulating
and administering agency;

Section 12.14requires Cargillto remedyany contamination for whichit is
responsible underthe Lease, and in the eventCargill failsso to do,the Port has
theright to remedy the contamination andchargeCargill.

TheDEQ's claimrequires the Port to investigateand, ifnecessary, perform source
control and remediation ofan upland area includingthe suspected contaminationin the
Cargillleasehold. The area is denominated Operable Unit 1. To the extentthat DEQ
requires thePort to investigate and cleanup contamination to or fromthe Cargill
leasehold that is coveredunder any ofCargill's responsibilities under its Lease
including those identified above - thePort holds Cargill responsibleand willseek
recoveryand reimbursement.

Please evaluatethe DEQ's claimand respond to me at your earliestconvenience.
Certainly, we would like to hear fromyou beforewe have tomake a final decision'on
executing the consentorder on Wednesday November 26,2003.

SamRuda
Marine Director

Attachments

cc: Jcnifut Rancourt, ATC
David Ashton, Portof Portland (w/o attachments)
Juli Killgore, PortofPortland (w/o attachments)
EricSchwamberger, Portof'Portland (w/o attachments)
BobMoulton,PortofPortland (w/o attachments)
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Now:mber 13.20d3. '.
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:M$..ADM\~

PoItd~
p.a.Box~ .
~OR.~:

1m: Tmirinal4.Sip1Vohrnta:y1\sl'eeD1U
.iCSI#i36~

.' :oearA1Jd::' ...-

1.'beDepaa~af~I~(DBQ>ampJeteaits.Ie9iewor..v~
.~to~:1taDcdia1~SOa=ControlMclawc,.aai~study
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iDitiitiOJUDil~ ofdDs])lOjC!Ct is'ahighpriodty far~Q.
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VOLUNTARY AGREEMENT FOR
REMEDIAL INVESTIGATION, SOlJRCE CONTROL MEASURES, ANDFEASIBILITY

STUDY

DEQ NO. LQVC·NWR. - LQVC-NWR-03-18

BETWEEN:

AND:

EFFECTIVE DATE:

Port ofPortland

Oregon Department ofEnvironmental Quality

NovembeT -oJ 2003

Pursuant to ORS 465.260(2) and(4), theDirectorof the OregonDcpar1ment ofEnvironmental Quality
(''DEQ''), enters thisagreement ("Agreement") with the Port ofPortland(..the Port"). This Agreement
contains the following provisions:

Page
I. RECITALS - , '" 1
n. A~ 5

A. Work. 5
B. PublicParticipation 6
C. DEQ Accessand Oversight.................•..................................... '" 7
D. ProjectManagers '" 7
E. NoticeandSamples 8
F. Quality Assurance............. 8
G. R.ecords 8
H. Quarterly Progress Reports '" 9
I. OtherApplicable Laws 9
J. Reimbursement ofDEQ Oversight Costs 9
K.. Force Majeure .. 10
L. Pri.or Approval 11
M. DisputeResolution ~ 11
N. Enforcement ofAgreement andR.eservation ofRights 11
O. Hold HaImless 12
P. Parties Bound 12
Q. Modification , 13
R. DuJation andTermination 13

L RECITALS

Page1 - VoluDlUy Agreement forRemedial InvesliptioD. Source CoutroJ Measures, aDd Feasibility Study

Part ofPordaDd- TermiDal4 Slip 1 UpJand Faci1ily
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A. Tbis.Agreement coversa portionof the Port's MarineTerminal4 property locatedat 11040
North Lombard in Portland, Oregon, 97203. Terminal4 comprises approximately 283 acres
on the east bank ofthe lowerWillamette River directlynotth ofthe St.lohns BridgeinNorth
Portland. The portionofTerminal 4 coveredby this Agreement is referred to in this
Agreement as the '''enninal4 Slip 1 UplandFacilitY'or '"Facility,» is located at the north end
ofthe Terminal, and consistsofuplands betweenRiverMiles4.1 and 4.3 boundedto the north
by the property boundary with the Schnitzer Steel facility, ECSI No. 2355, to the east by the
Tenninal4 propertyboundary, to thesouth by an undeveloped slip that is presentlyidentified
as WheelerBay and the boundary of the Tenninal4 Slip3 UplandFacility,and to the west and
riverside by the 0Idinary line oflowwaterofthe lowerWillamette River at Slip I and Wheeler
Bay. A vicinity mapand a mapofthe Terminal 4 Slip I Upland facility coveredby this
Agreement are includedas Attachments A and B, respectively, to this Agreement and are
incorporated herein. The Terminal 4 Slip 1 UplandFacilityincludestwo Operable Units, as
depicted on Attachment B. Operable Unit 1 includes the area leased to and used by Cargill,
Inc., a teDant that is in the processof terminating its lease. Operable Unit 2 encompasses the
restoftbe Upland Facility. The TermiDal4 Slip 1 Upland Facilitydoesnot includethe
following facilities: the in-watersediments ofSlip 1;and the CitYsmunicipal separate storm
sewersystemtraversingtheFacilityanddischarging at Outfall 52C.

B. The Facilityis locatedwithin or near thePortlandHarborSupcrfim.d Site. The Port andother
. partieshave enteredinto an administrative consentorderwith theUnitedStatesEnvironmental
Protection Agency("EPA") datedSeptember 28, 2001,underwhichsediments,includingthe
sediments ofTerminaJ 4 Slip 1, are undergoing a remedial investigation and feasibility study
("Sediments RJlFSj. The Port has also enteredinto an administrative order on consentfor a
CERCLA removal actionforT4 Removal ActionArea sediments, includingSlip 1 sediments,
and has entered into a letteragreement with DEQ regarding the sameproject. To the extent
appropriate and feasible, it is theparties' intent that the Workrequiredunder thisagreement
will be integrated or coordinated with theharbor-wide RJlFS and the removalaction.

C. According to the Port, the Port acquired the propertyconstituting the Terminal4 Slip 1 Upland
Facilityin 1971 as a result oftbe Port's mergerwith the CityofPonland Commission of
PublicDocks("City CPD"). The CityCPDpurchased thepropertyin 1917as part ofthe
original117.55 acre site for the St. JohnsTerminal. Development of the terminal resultedin
the filling ofGaUonSlough and adjacent land and thedredgingout and land excavation ofSlip
1. In 1972,the Port purchased a stripof land along thenorthernproperty line from Broadway
HoldingCompany in connection with the relocation ofthe grain berth to the faceofCUIICIlt

Berth401.

D. According to the Port, theFacilityhas had rail servicesince itscreation. Originally, Oregon
Washington Railway and Navigation Company("OWR&N'') provided rail servicefor terminal
shipments. OWR.&N was succeeded by Union PacificRailroad ("UPRR''). the currentrail
service provider.

Pase 2 - VoluntuyApeaoeor forRemedial TDvestigatioa, Source Control Measures, and FeasWility Study

Pon ofPortJaDd - TenniDal4 Slip I Upland Facility
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E. According to the Polt, theberthing 8Ie8S at Slip 1 areberths 401 and 405 (fonner Pier 1) and
berth 408 (formerPier 2). Theseberthingareas are cu:mmtly used for loadingand unloading
bulk and break·bulkcargo. Port tenantInternational Raw Materials ("IRM'') holds preferential
berthingrights at berth408. Historically Slip I berthswere used for bulk and break-bulk
cargoloadingand unloading operations handlingliquid fertilizer, lead and zinc concentrates,
curedmeats,agricultural produce, flour, liquidbulk.vegetable oils and molasses, tallow,
causticsoda, and a varietyofgeneralcargoes. Storageelevators and warehouses at the
Terminal 4 Slip 1 Upland Facilityhavebeen used forgrain,coldstorageand generalcargo.
The Facility's liquidbulk tankshavebeen dedicated to molasses and vegetable oil storage.

F. AccoJding to thePort, the Tenninal4 Slip 1 UplandFacilityand adjacentarea have had
numerous lessees and operators ovcrthe courseofthe Terminal's existence. Prior to wwn.
theCityoperated theterminal facility. EagleFlouringMill and its successor, TenniDaI Flour
Mills. built and operated a £Jour mill, adjacentto the GrainElevator. In addition,the H.N.
Leclcenby Co. operated. a UnitedStates-licensed fUmigating plant.

G. Accordingto the Port,at the outsetofWorldWar II, the United StatesArmyTransportService
(~'ATS") selected TcrmiDal4 as Portland'sPort ofEmbarkation and leasedpropertyincluding
the Facilityfrom the City CPD. Grain Elevatoroperations continued until the summerof
1942) whenUSAIS assumccl total controlof all TenninaI 4 functions. ATS ac1ivities included
expansion ofthe terminal's rail network.

H. .According to the Port, uponreturn ofcontrolofthe terminal fromUSATS to the City CPD in
1941,the City CPDbegan converting its owner-operated. &ciJitics to lcssce-operated facilities.
Km-Gifford leased the Grain Elevator and associated areasbeginning in 1947. In 1951,
Cargill, Inc.,Kerr-Gifi'ord'5 corporate parent,assumed maintenance and operationof the grain
facilityupon leaserenewal. NWPesticideleasedthe fumigation plant. MatsonNavigation
Co. obtained a preferentialberth tenancyat Slip 1. Cargill, NW Pesticide and Matson's
operations involved the useofa container craneand two gantry cranesto deposit containers
and bulkproducts on the dock. Leadand zinc concentrates, a dominant bulk import in the
fifties and early sixties,were unloaded at the Facility. PacificMolasses Company(laterPM
Ag Products) leasedthe liquidbulk tanks facility, which leasewas assumed by lRM in 1996.

L Accordingto thePort, the Port's operational involvement at Tenninal4 ceased in 1988when
OregonTerminal Co. (a subsidiary of l0nes--0regon Stevedoring) becamethe terminal
operator. RogersTenninal Co. ("Rogers Terminal") beganprovidingstevedoring servicefor
Cargill the following year.

J. InMay2003,Cargillnotifiedthe POIt that it was terminating its grain facilitylease as ofJune
2003. Cargill is in the processofperfonning an environmental siteassessment ofthe
leasehold as part ofits leasehold exitaudit. To the extentappropriate and feasible, the Port
will striveto coordinate Cargill's environmental site assessment andfollowon corrective
actionworle, ifany,with the impJementation ofthe Workunderthis Agreement.
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K.. The Facility's stoImwaleris collectedby a series ofcatchbasins and is discharged to thelower
Willamette Rivertbrough severaloutfalls. FourPort outDlls(SJ1SPP, SJl6PP, S117PP, and
SJ18PP)currentlydischarge into Slipl1. Two Port outfalls(5113PP and SJI4PP) currently
dischargeto the Willamette River, and one Port outfall (SJl9PP) currentlydischarges to
Wheeler Bay. These outfalls collect stormwater' from areas of tenant activities including
Cereal Foods, Cargill, RogersTerminal & Shipping and IRM. This stormwater management
systemand associated discharges are permittedunder the Port's NPDES Municipal Separate
Storm SewerWaterPennit No. 101314. CityofPortlandOutfall S2C draining NorthLombard
Avenueand North RobertsAvenuestormwaler basins discharges into Slip I nearBerth405.

L. Potentialsourcesofoontamination at the Facilityincludethe following: potential spills from
hazardous substancestorage.potentialspills frombulk handlingpractices in connection with
ship-to-shore and land-to-railloading and unloading, and unpermitted discharges into
stormwater management systemswith outfallsinto the lowerWillamette Rjver. Historical
contamination incidents include: in approximately 1984, a liquidfertilizer spill occurred in the
tankcontainmentareacunently leasedby IRM. Subsequent analytical work in 1996revealed
thatarea soil nitrate levelswere all eithernon-detect or below 1.0mA In 1984,Cargill bad
a releaseof gear grease at the facilitythat went into Slip 1, whichwas responded to by Reidel
Environmental. Tn the late 19805, soil stainingwas observed at the base ofan aboveground
stolage tank operatedby RogersTerminal for the storageofused oil, and the tankwas
removedin early 1990. In 1997,RogersTenninal removed old tires and a small amountof
stainedsoil from an area east of its shop. In 2002, the Port excavated and removedlead
contaminated soils in the railyard areaoftheFacility. In 2002,Cargillhad a releaseof
hydraulicoil in the vicinity ofthe C-IlH~cRoomoftheir leasebold.

M. Over time,variousinformation has been collectedregarding sediment qualityin Slip 1,
includingfor actual and proposed dredging actionsand as part of the DBQIEPA Portland
HarborStudy leadingup to the listingofthe Harboron the National Priorities List Resuts
retleet elevatedlevels ofmetals (mercury, cadmium, chromium, lead,and zinc), polycyclic
aromatic hydrocarbons (pAHs),dibenzofuran, DDT,and polychlorinated biphenyls (PCBs)
weredetectedin area sediments.

N. In response to a request from DEQ, in. March 2000 the Port prepared and submittedto DEQ a
Preliminary Assessment ("PA") specific to the Slip 1upland areasofTenninal4. Pursuant to
a request by DEQ in May2001, thePort supplemented the PA and submittedthe revised
version in August 2001. In January2003, the Portsupplemented its revisedPA with a letter
furtheraddressing certainofDEQ's comments on the revised PA. The letterreport also
documented preliminary characterization ofseepsobserved at the headofSlip 1 duril)g a
harbor-wide seepsurvey conducted at the endof2002aspart oftheRJlFS for the Portland
Hubor SuperfundSite. In addition, on August 14,2003, thePort submitted to DEQ a cultural
resourcessurveyofTerminal 4, dated April 11,2003,evaluating significant cultural,
archaeological and otherlristorica1 resources at and in the vicinity of theFacility.
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O. Facility investigation activities conducted to date at the Taminal4 Slip 1 Facilityreveal tbat
theinitial chemicals of interest (''COYs") are metals (men:ury, cadmi~ chromium, lead,and
zinc), PAHs,dibenzo~ DDT,and PCBs. These COIsare'11azardous substances" within
the meaning ofORS 465.200(15). The Facilityis a "facility" within the meaning ofORS
465.200(12). DEQ alleges that the presence ofbazardoussubstances in soilandgroundwater
at the Facilityconstitutes a "release" or "threatofrelease" into the environment withinthe
meaningofORS 465.200(21). The Port is a "person" withinthe meaningofORS
465.200(20).

P. The scopeoftbis Agreement is (1) completion ofa remedial investigation and riskassessment
for the Facility;(2) identification and implementation ofsourcecontrolmeasuresfor
unpermitted discharge or m.igration ofhazardous substances to the lowerWillametteRiver (3)
completionofa feasIbility studyfor theFacility; and (4) DBQ's selection of a final remedial
actionfor the Facilityneccssaxy to protectpublicheal~ safety andwelfare and the
environment. Final design,construction, and performance ofthe final remedialactionwill be
addressedthrough a separate agreement withDEQ. Anysedimentcontamination associated
with theFacilityis beingaddressed through separate processes.

Q. DEQ considersthe activities required by this Agreement to be necessaryto protectpublic
health, safety, and welfareand the environment.

n. AGREEMENT

Theparties agree as follows:

A. Work

1. RemedialInvestigation. RiRk Assessment. and Feasibility Study

The Port shall perfoun a Remediallnvestigation, Risk Assessment, and FeasibilityStudy
for the Terminal4 Slip 1UplandFacility, in accoldance with OAR340-122-0080. 340
122-0084 and 340-122-0085, applicable elements oCthe ScopeofWork ("SOW")included
and incorporated by reference as Attachment B to thisAgreement. and the tenns and
schedule ofa DEQ-approved workplan to be developed by the Port. The Port may
specify, in the proposedworkplan, elements ofthe SOWthat thePort considers
inapplicable or unnecessary to the FacilityRemedial Investigation, Risk Assessment, or
FeasibilityStudy. ThePort may proposeto performthe work in phases or operable units.

2. SPurceControlMeasures

For any unpennitted dischargeor migrationofhazaxdous substancesto the lower
Willamette River or to its sediments identified in the Remedial Investigation. the Port shall
identify and evaluatesourcecontrolmeasuresin accordance with the SOW and the terms
and scheduleofa DEQ-approved workplan to be developed by the Port. DEQwill review
and approvesource controlmeasures pursuantto OAR340-122-0070 and through
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consultation with EPA. UponDEQ approval, the Pon shallimplementsourcecontrol
measures in accordaoce with a DEQ-approved workplanto be developed by the Port.

3. DEO Review

DEQ sballprovidereview, writtencomments, approvals, disapprov~ and oversightin
accordance with theschedule set forth in the SOW, or as soonas thereafter.practicable in
the eventstaffresources or wortload preventcompliance with the schedule. Any DEQ
delay shalloo~gly extend thePo~s schedule for a related deliverable or activity.

4. DEO Record ofDeeision

Following the Port's completion of the Fe8SlDility Study,and t8kiDg into consideration the
sourcecontrolmeasuresalreadyimplemented by the Port,DEQwill selector approvea
final remedial action for theFacility in accordance with OAR340-122-0090 and after
consultation withEPA, through an administrative Recordof Decision.

S. Additional Measures

ThePort mayelect at any timeduringthe teJm ofthis Agreement to undertake remedial
measures. otherthan those required underthis Agreement, that arenecessary to address a
releaseor threatened releaseofhazardous substances at the Facility. Suchother measures
shallbe subjectto prior approval by DEQ. Prior approval shallnot be required in
emergencies wherethe Port reasonably believesa delay in undertaking a particularaction
will threaten human health. safety, or the environment, provided that the PortnotifiesDEQ
of theemergency and actionas soonas is practicable.

6. l)redging Activities

ThePort shall notifythe DEQ ProjectManagerat least. 60 days before undertalcing any slip
maintenance or improvement dredgingthat might disturb sediments adjacentto theT4 Slip
1 UplandFacility. Within IS days of thePort's submission ofany pre- or post dredging
cbarac1erization report for sucbsediments to any govcmmen1al agency, the Port shall
submit a copyofthe samereportto the DEQ ProjectManager.

B. Public Participation

1. Upon execution ofthis Agreement. DEQwill providepublicnotiee of this Agreement
through issuanceofa press release, at a minimum to a localnewspaperofgeneral
circulation. describing the measures required under this Agreement. Copiesofthe
Agreement will be made available to the public. Beforepublication, DEQ shall provide
the Port with a draft ofthe pressrelease, and consider any comments by the Port.

2. Before the selectionor approval ofa sourcecontrolmeasure or final remedialactionfor
the Facility,DBQ Wlll providepublicnoticeand opportunity for comment in accordance
with OAR 340-122-0100.
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3. DEQwill wmkwith the Port to accommodate any further public participationassociated
with thisAgreement that is required by the Port's compliance with theCERCLANCP.

c. DEQ Access and Oversight

1. DEQ shaJl useits bestefforts, but DOt be obligated, to provide reasonable notice before
enteringthe Tem1inal4Slip 1 UplandFacility. Consistent with the teDDS ofthe Port's
leases with its tenants, as identifiedto DEQ in au approved. Remedial Investigation worlc
plan, the Port sba11 allowDEQ to enter all portionsofthe Facility at all reasonabletimes
for thepurposes, amongother thiDgs, of inspecting recordsrelating to work under this
Agreement; observing thePort's progress in implementing this Agreement; conducting
suchtests andtakingsuchsamples as DEQ deems necessary; verifying data submitted to
DEQ by the Port; andusing camera,soundrecording, or otherrecordingequipmentfor
purposesrelating to work under this Agreement. Upon the Port's verbal request, DEQ
shall makeavailable to the Port a split or duplicate ofany sampleor recordingtakenby
DEQ pursuantto this Agreement. DEQ shall adhere to all Facilityhealth and safety
requirements identifiedin the applicable Healthand SafetyPlan,whichmight include
requirements to wearpersonalprotective equipment and be accompanied by Facility
personnel.

2. The Port shallpermit DEQto inspect and copy all records, files,photographs, documents,
and data in connection with wOlk under this Agreement, exceptthat the Port shallnot be
required to permitDEQto inspectorcopy items SUbject to auomey-cliem or attorneywork
productprivilege. DEQ shalluseits best efforts, butnot be obligated, to provide
reasonable noticebefore asking to inspectandcopyrecords.

3. Attomey-elient and workproduct privileges may not be asserted with respect to any
records required to be submittedto DEQunderParagraphs II.G.l and II.G.2 oftbis
Agreement. Upon DEQ'srequest, thePort shall identify to DEQ - by addressor
addressee, date, generalsubjectmatter. and distribution - any document, record,or item
withheld ftom DEQon thebasis ofattorney-client or attomeyworkproductprivilege.
DEQreserves its rights under law to obtaindocuments thatDEQassertsare improperly
withheldby the POIt.

D. ProjectManagers

1. To the extent possible, an reports, notices, and othercommunications required underor
relating to this Agreement shall be directed to the following individuals:

DEO Project Manager:
Tom Gainer
Voluntary Cleanup Program
OregonDEQ
2020 SWFourthAvenue, Suite400
Portland, Oregon97201-4987

The Port Project Manager:
Anne SummeJ'S
ProjectManager
Portof Portland
P.O. Box 3529
Portland, Oregon 97208
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gainer.tom@deq.state.or.us
fax: 503-229-6899

summea@portptld.com
fax: 503-944-7353

2. The Port's andDEQ's ProjectManagers shallbe available and have the authority to make
day-to-day decisions necessary to complete the SOWunder thisAgreement.

E. Notice2J)d Samples

The Port shallmake eNery reasonable attempt to notifyDEQof any excavation. drilling, or
sampling to be conducted underthisAgreement at least five working days beforesuch activity
but in no eventless than 24 hoursbeforesuch activity. UponDEQ's verbal request. the Port
shallmakeavailable to DEQa splitor duplicate of anysample takenpuxsuant to this
Agreement. DEQ&ball makeeveryeffortto completeanalysis of any split or duplicate sample
on a schedule consistent with the Port's schedule for relatedactivities. DEQ shall providethe
Portwith copiesofall analytical data from suchsamples as soonas practicable.

F. Qualjty Assurance

ThePort shallconduct all sampling, sample transport, andsampleaDalysis in accordance with
the QualityAssoranceJ Quality Control("QAlQC") provisions approved by DEQ as part ofa
workplandeveloped by the Port andapproved by DBQ. Plansprepared and work conducted
as part ofthis Agreement shallbe~ withDEQ's Quality Assurance PolicyNo.
760.00. ThePon shaI1 ensure that eachlaboratory used by the Port for analysis perfonnssuch
analyses in accordance with suchprovisions.

G. Records

1. In addition to those technical reports and documents specifically required UDder this
Agreement, the Port shall provide to DEQ within 30 days ofDEQ's written request copies
ofdocuments generated in connection with the wode required under this Agreement.
including QAJQ!:; memoranda and QNQC audits, draftand tiDal deliverable plans, final
reports, task memoxanda, field notes, and laboratoryanalytical data that have undergone
data quality validation.

2. IfDEQ determines that reviewofraw data or preliminary laboratoJY reports is necessaty in
orderto ensureprotection ofpublichealth,safety,andwel1ilre or the environment, that
information will be provided by the Port within 10 days ofDBQ's written request

3. The Port and DEQ sball preserve all recordsand documents in theirpossessionor control,
or in thepossession or control oftbeir employees, agents, or contractors, thatrelate in any
way to activities underthis Agreement, for at least five years after teIminationofthis
Agreement underSubsection JI.R., providedthat aftersuch 5-yearperiod. the Port and
DEQ sballeach providethe other60 days noticebeforedestroying or otherwise disposing
ofsuchrecords. andmakethemavailable for inspection and copying.

4. ThePort mayasserta claimofconfidentiality regarding any documents or records
submitted to or copied by DEQpursuant to thisAgreement DEQshall treat documents
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and recoIds forwhicha claimof confidentiality bas beenmadein accordance with ORS
192.410 through 192.505. IfthePort doesnot make a claimofconfidentiality at the time
the docUInents or records aresubmittedto or copiedby DEQ, the documents or records
may be made available to thepublicwithoutnoticeto the Port.

H. Ouarterly Progress Reports

The Port shall deliverto DEQ on or beforethe fifteenth day oftbe monthfollowing each
calendarquarter ofthis Agreement a progressreportcontaining the fonowing items. DEQ
anticipates thatprogress reports wiD not exceedtwo pages in length. A report may be
provided by email, except asnoted.

1. Actions takenUDder this Agreement during the previous quarter;

2. Sampling. test results.and any otherdatagenerated by thePortduringthe previousquarter
(hardcopiesof analytical data shouldbe providedby mail);

3. A description ofany problems experienced during the previous quarterand theactions
taken to resolvethem; and

4. Actions scheduled to be takenin the nextquarter.

L Other AP.Plicable Laws

Subjectto ORS465.315(3), all activitiesundertakenby the Portunder this Agreementsball be
perfonnedin accordance with all applicable federal. state. andlocallawsand regulations.
Further, all activities underthis Agreement shalJ beperformed in accordance with any
applicable federal, state, and local laws and regulations relatedto archeological objectsand
sitesand protection thereof. Ifarcheological objectsor humanremaiDs are discovered during
investigation, removal or remedial activities at the Facility. thePort shall, at a minimum, (8)
stopwork immediately in the vicinity ofthe find, (b) provideanynotifications required by
ORS97.745 and 358.920, (c) notify,within 24 hoursof thediscovery, Penix Grange,Portland
HarborProject Coordinator, at 503-229-6590, and (d) usc best efforts to ensurethat the Port
and its employees, contractors, counsel, and consultants keep thediscovery confidential,
including butnot limited to reftainingfrom contactingthe mediaor any thirdpartyor
otherwise sharinginfonnation regarding the discovery with anymember of thepublic,and
immediatelynotifying DBQofand directing any inquiIy :&om themediaor pUblic regarding
the discovCJ)' to DEQ.

1. Reimbursement ofDEQ Oxersight Costs
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1. Prior to entryofthisAgreement, DEQ shall submitto the Port an estimateofumeimbursed
costs iDCUIl'ed by DEQ to date for FacilityRJlFS-related activities and fOTpreparationand
negotiationoftbis Agreement. Upon entry of thisAgreement, DEQ shall submitto the
Port an estimate offuture DEQoversightcosts a&SOCiated with implementation oftbis
Agreement over the next one year. Thereafter, on the anniversary oCthe entryofthis
Agreement, DEQ shallprovide an estimateoffuture DEQ oversightcosts associatedwith
implementation ofthis Agreement over the ensuingone yearperiod.

2. DEQ shall submitto thePort a monthlyinvoiceof costsincurred after issuanceoftbis
Agreement byDEQ in connection with oversight and implementation of thisAgreement
DEQ also will submitto the Port an invoicefOr umeimbursed costs incurredbefore entry
ofthis Agreement Eachinvoicewill includea summary ofcostsbilledto date. DEQ's
invoicefor direct costswiD includea direct laborsummaryshowing the persons charging
time, their billing rates for that month.the amolUlt oftime, and the nature ofthe wort
performed.

3. DEQor State ofOregonoversight costspayableby the Port shall includeboth directand
indirect costs. Directcosts shall includeFacility-specific expenses, DEQ contractorcosts,
andDEQ legal costs. Indirect costs shall include those generalmanagement and support
costsofDEQ andofthe Land QualityDivisionthat are allocable to DEQoversight ofthis
Agreement andnot chargedas direct, Facility-specific costs. Indirectcosts shallbe based
on a percentageofdirect personal servicescosts.

4. Within 30 days ofreceiving a DEQ invoice, thePort sba11 pay the costsbilledby check
madepayable to the "State ofOregon, Hazardous Substance RemedialActionFund." The
Port shall pay simpleinterestof901. perannumon the unpaidbalanceofany oversight
costs,which interest shallbegin to accrue at the endofthe 3o-day payment period. Upon
request to DEQ, the Port may review underlying documentation includingbut not limited
to the following: DEQ personnel time sheets; travel authorizations and vouchers; DEQ
contractormonthlyinvoices; and all applicable laboratory invoices.

K. FOrce Majeure

1. Ifany event occursthat is beyond the Port's reasonable controland that causesor might
causea delay or deviationin pcrf'OImaIlcc of the requirements oftbis Agreement, the Port
shallpromptlynotifyDEQ's ProjectManager verballyof the causeof the delay or
deviationand its anticipated dW'ati~ the measures thathavebeenor will be taken to
preventor minimize the delayor deviation, and the timetable by whichthe Port proposes
to carTy out suchmeasures. The Port shall confirmthis information in writing within five
woIkingdays of the verbalnotification.

2. lithe Port demonstrates to DBQ's satisfaction thatthe delay or deviationhas been or will
be causedby circumstances beyond the reasonable controland despite the due diligence of
the Port. DEQ shall extendthe times for perfOnnance ofrelatedactivities under this
Agreement, as appropriate. Circ1l7nstaDces or eventsbeyondthe Port's controlmight
includebut arenot limitedto actsofGod, unforeseen strikesor workstoppages, fire,
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explosioD, riot, sabotage, or war. Increased cost ofperfonnance or changedbusiness or
economic circumstances shallbe presumed not to be circumstances beyond the Port's
reasonable control

L PriorAp,proval

WhereDEQ review and approval is required for anypIanor activity under thisAgreement, the
Port sballnot proceed to implement the plan or activityuntilDEQ approval is received. Any
DEQ delay in granting or denying approval shall correspondingly extend the time for
completion by thePort. Priorapproval shall notbe requiredin emergencies where thePort
reasonably believesa delay in undertaking a particularactionwill threatenhuman healthor
safety,or the environment, providedthatthePort notifiesDEQof the emergencyandactionas
soon as is practicable.

M. Dispute Resolution

In the eventofdisagreement betweenthe Port andDEQregarding implementation of this
Agreement, the Port and DEQshalt in the tbllowing order: (1) make a good faith effort to
resolvethe disputebetweenProjectManagers; (2) ifnecessary, refer the dispute for resolution
by the immediatesupervisors ofthe Project Managers; (3) ifnecessary, provide each other
their respectivepositioD5 in writingandrefer the dispute for resolutionbyDEQ's
Administrator ofthe LandQuality Divisionor the Northwest RegionAdministrator and the
Port's DirectorofEnvironmental Affairs; and (4) ifnecessary, refer the dispute for resolution
byDEQ's Directorand the Port's Executive Director. DEQ's:finaldecisionaftersuch
dialogueshallbe enforceable UDder this Agreement The timerequiredfor disputeresolution
shall correspondingly extendthe Port's schedule ofall pending, affecteddeliverables and
activities.

N. Enforcement ofAgreement andReservation ofRigbts

1. In the eventofthe Port's failure to comply with thisAgreement (includingany failure to
reimburseoversight costs),DEQmay enforce this Agreement as an order underORS
465.260(5) or may tenninate this Agreement after 30 days' writtennotice to thePort.

2. In the eventofDEQ's failure to provideoversight in accordance with this Agreement, the
Port may tmninate this Agreement after30 days' written notice to DEQ. Costs incuIred or
obligatedby DEQbeforethe effective dateofany termination ofthis Agreement shallbe
owedunder the Agreement notwithstanding suchtermination.

3. ThePort does Dot admit any facts (including those recited herein, exceptthose stated in
paragraphs I.C, lD, I.E,IF.lG. I.B, and LL),legal issues. liability. or violationoflaw by
virtue ofentering this Agreement.

4. Except as otherwise providedin Subsectionn.o., nothing in thisAgreement shallprevent
thePort fromexercising anyrights ofcontribution or indemnification that the Port might
have against anyperson, including the State ofOregon, regarding therelease(s) of
hazardous substances that are the subjectofthis Agreement, providedthe Port waivesany
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right it might haveunder ORS 46S.26O(7) to seek reimbursement fromthe Hazardous
SubstaDce Remedial ActionFundfor costs incurredunder this Agreement

S. The Port agrees not to litigate, in any proceeding brought by DEQ to enforce this
Agreement, my issue other than the Port's or DEQ's compliance with this Agreement

6. Because the Temiinal4 Slip1Upland Facility is part of the initial studyareaofthe
PortlandHarborSuperfundSite,DEQ agrees to cooperate with the Port to encourage EPA
to accept satisfactory and complete performance under this Agreement as fulfillment ofthe
Port's obligation to perfonn the SIDle work under CER.CLA. IfEPA doesnot agree that
suchpcrfonnanceunder this Agreement fulfills such CERCLA obligations, this Agreement
may bemodified pursuantto Subsection Il.Q, or teIminated at the electionofDEQ or the
Port. Any otheradditional EPA-imposed obligations maybe addressed by modification of
this Agreement under Subsection B.Q. or by separate agreement or order, including an
enforceable agreement with EPA. DEQ and the Port will coordinate to ensurethat all work
under this Agreement is integrated. aDdcoordinated, to theextentpossible.with any similar
work to be undertaken pursuant to agreements and orders entered into by the Port and
EPA. "

7. ThisAgreement supersedes anyprior agreement betweenDEQ and thePort regardingthe
Facility, including Intergovemmmtal Agreement DEQNo. WMCVC-NWR-98-06 dated
October23. 1998, but doesnot supersede the letteragreement betweenthe Port and DEQ
regarding theT4CERCLA removal action.

O. Hold Hannless

1. To the extentpermittedby the Oregon Constitution and by the Oregon Tort Claims Act,
the Port shall saveandholdharmless DEQ andits officers, employees, contractors, and
agents, and indemnitythe foregoing, from and against anyand all claimsarising from acts
oromissions related to the implementation ofthis Agreement ofthe Port or its officers,
employees, contractors, agents, receivers, trustees, or assigns. DEQ shall not be
considered a party to any coIl1l'aCt made by the Portor its agents in carrying out activities
under thisAgreement.

2. To the extentpermitted by ArticleXI Section7 oftheOregon Constitution and by the
OregonTortClaimsAct, DEQ shallsave and hold hannless the Port and its officers,
employees, contractors, and agents, and. indemnify the foregoing. from and against any and
all claims arising from acts or omissions relatedto this AgJ:eement ofDEQ or its officers,
employees, contractors, or agents- exceptfor acts approving or omissions constituting
approval ofanyactivity ofthe Port under this Agreement ThePort shall not be considered
a party to any contractmade by DEQ or its agents in carrying out activitiestmderthis
Agreement

P. Parties Bound

This Agreement shall be binding onthe partiesand theirrespective successors, agents,and
assigns. The undersigned representative ofeachparty certifies thathe or she is fiilly
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authorizedto execute andbind suchparty to this Agreement No change in ownershipor
colpOIBte or partnershipstatus relating to theFacilityshall in any way alter the Port's
obligations under this Agreement, unlessotherwiseapproved in writingby DEQ.

Q. Mndjfjcation

·DEQ and the Port maymodify thisAgreementbymutual writtenagreement

R. DyraJion and TerminAtion

Uponcompletionofworkunderthis Agreementt the Port shall submit to DEQ a written notice
ofcompletion. 'Ibis Agreement sball be deemedsatisfiedand tenninated upon payment ofall
oversight costs owed,DEQts issuance ofa letteracknowledging satisfactorycompletionof
activitiesin accordancewith this Agreement, and DEQ's issuanceofa RecordofDecision
selecting or approvinga final remedialaction fortheFacility. Suchletter shall be issued
within 60 days ofissuanceofthe RecordofDecisionand payment ofoutstandingDEQ
oversight costs, or as soonthereafter as isreasonablypracticable. In theevent that DEQ is
unable to issue such letter within60 daysofissuance of the Record ofDecision,DEQ shall
provide thePort with a written schedule upon whichDEQanticipates issuanceolthe letter.

THE PORT OFPOR.TLAND

By:
Bill Wyatt

Executive Director

Date:

STATE OFOREGON DEPARTMENT OFENVIRONMENTAL QUALITY

By:
PaulSlyman

NW Adminstrator

Date:

Page 13 - vohmtaIy Agreement forRemediallnvatiptiem. SomceCoauolMeasmes. aDd Peasibility Study

Port ofPonJad - Te:rmiDal4Slip 1 Upland Facility

NOU 18 '03 17:30 PAGE.017

CARG001198



11/21/2003 12:58 FAX PORT OF PORTLAND Legal ~018

APPROX. SCALE IN FEET
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ATTACHMENT C
SCOPE OF WORK FOR

REMEDIALINVESTIGATION, SOURCE CONTROLMEASURES, AND FEASIBILITY
STUDY

L SCHEDULE

The Port will submit for DEQreviewandapproval) in accordance with the following schedule)
work plans and/or reports for a FacilityRemedial Investigation ("RI"), Risk Assessment (""RA")
andFeasibility Study ("FS") andforFacility Source Control Measures ("SeMs''). Thework plans
and reports shall address all elements oftbis Scope ofWork eSOW''). Elements ofthe SOWmay
be addressed by alternative meansor by using existingdataor infonnationto the extent thatthe
dataare applicable) meet the objectives ofthe RI,RA, FS or SeMs, andare ofacceptable QAlQC.

ACTIVITY SCHEDULE
Submit Draft RI Proposal to DEQ To DEQwithin 45dan of the isslluee of this ARreemeut
DEQReview and Comment To Respondent withiD 30 daysof receipt of the DraftRI

Prooosal
Submit Draft RIlFSWorkPlan to To DEQ withiJa 60 days ofDEQ approval oltbe RI
DEQ ProDOSal
DEQReview andComment To Respondent 1rithiD 30 daysofreceipt of the Draft

lUIFS Work Plan
FinalRIIFS Worle Plan To DEQ witbiD30 daysof receipt ofDEQ comments on

die Draft RJIIi'S Wort PIaD
Initiation oflU To be specified in tile ProjectManagement sec:1ioD ofthe

RlWorkPIaD
Initiation ofSCM To be'spedtied in the ProjectMuagemellt seedOD of the

RlWorkPJu

The schedule for additional deliverablesspecified in this SOW (e.g., Risk Assessment Worle: Plan,
Remedial Investigation Report, Risk Assessment Report, Source Control Measures Work Plan,
and FeasibilityStudyReport)shallbe specified in theProjectManagement section ofthe RJlFS
WorlcPlan.

The Port may amendall workplans as necessary to reflector incotpOrate newly discovered
infonnationand/orenvironmental conditions. Additional workplansand workplan amendments
are subject to DEQ review and approval and will be processed according to schedulesnegotiated
berween theparties at the time ofeach phase change or task addition. The Portwillinitiate and
complete workaccording to theschedule specified in the applicable approved work plan or
amendment Futureschedules ordeadlines for submittals, workplansor otherrequirements shallbe
adjusted accordingly for the timenecessary forprepuation,approval andimplementation of
additional wOlfe plans,investigations and/or reports notconternplated in theoriginal schedule and
shall be approvedby DEQ in writing.

Page 1 - AttachmeDt C. Scope ofWodc for Remedial Investigation, Source CODIrOl Measures,. aDd Feasibility Study
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U. OBJECTIVES

Workperformed underthis SOWwill incorporate andcomplement existing Facilityinformation by
achieving the following specific objectives. Forpurposes oftbis SOW,"FacilitY' shallconsist ofthe
portionofTerminal 4 Slip 1 jdentified inParagraphLAofthe Agreement's Recitalsas theTenninal4
Slip 1 UplandFacility.

A. Identifyand characterize all hazardous substance sourceareasat the Facility. Source areas
shall be characterized through a reviewofbistorical infonnationaDd the collectionof
environmental samples for chemical, geotechnical, and otheranalyses. Theevaluation of
sourceareas shall focuson uplandoperations that mayhave resulted iu a hazardoussubstance
release.

B. Evaluateall contaminant migration pathways at the Facility. Key elementsrelevantto
contaminantmigrationinclude, but are not limitedto. the rate and directionofgroundwater
flow, subsurface contamiNIDt migration to the Willamette River,overlandcontaminant
migrationto the WUlamette River, stormwater discharge to the Willamette River. direct and
indirect release to the WillametteRiver,preferential migration pathways, volatilization. dust
entrainment, and riverbankseepage.

C. Determinethe nature, extent, and distribution ofhazardous substances in affectedmedia at the
Facility. This analysis shouldfocuson the vertical and horizontal extentofsourcearea
contamination, groundwater contamination, and surfaceand subsmface soil contamination.

D. Collectsufficientdataand historical infonnationto allowthe identification of possible areasof
sedimentcontamination adjacent to the Facility. Areas ofpotential sedimentcontaminatiOD
shall be characterized through thePortland Harbor Sediment RIlFS. Data collectionand
evaluationshall considerthe potentialforcontaminantmigrationto the WillametteRiverand
for over- or in-waterreleasesofhazardous substancesresultingfrom Facility operations. The
Port may berequired to performlimitedsedimentor benthicsamplingadjacentto the Facility
in order to address an objectiveof this SOWbut win not be requiredto conductsedimentor
benthicsamplingthat is duplicative ofsampling under the PortlandHarbor Sediment RllFS.

E. Identifyhot spots ofcontamination, ifany, at the Facility.

F. Identify all currentand reasonably likelyfuturehumanand ecological receptorsat the Facility.
Receptorssba1l includehumanand ecological receptorsthat may be exposed to hazardous
substances at the Facility. Thisanalysis shouldconsiderall relevantcontaminant migration
pathways and the nature. extent and distribution of h3lMdous substances in affected media.

G. Through the performance ofbumIn healthand ecological RAs, evaluate therisk to human
health and. the environment fromreleases ofhazardous substances at or from the Facility.

H. Generate OT use data of sufficient qualityfor the analysis andselectionofremedial
alternatives.

Page 2 - Auac:hment C, Scope ofWorlt forRcmedial Investigation, SourceControlMeasures, and FeasibilitySlUdy
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1 Developand evaluatea rangeofremedial alternatives that will addressFacilityrisks identified
in the RI and that willpreventadverse effectsto beneficial water uses as determined through
an excee4aoce ofapplicable standards, criteriaor guidance.

J. Includea preference fortreatment ofidentified bot spotsofcontamination.

K.. Develop the information necessary to identify and design SeMs to address unpennitted
discharges or migrationsofbazardoussubstances to the lowerWillamette River or its
sediments that aroseor arisefromFacilityoperations.

L. Implement the SCMsselectedby DEQ.

m. REMEDIALINVESTIGATION PROPOSAL

The RI Proposal shallbriefly discuss thePort'sproposedapproach to theRI, addressing soil,
groundwater, surface water, sediments, and air. The proposal willprovidethe framework for the
RI WorkPlan and will include at a minimum, a summary ofdata collectedto date, a conceptual
site model (including a conceptual site hydrogeologic model), a description ofR! goals and
objectives and an estimated schedule for COmpletiOll ofthe RI.:

IV. REMEDIAL INVESTIGATION AND FEASIBILITY STUDY WORK PLAN

TheRJlFS WorkPlanshallbe developed in accordance with applicable OregonAdministrative
Rules (OAR§§340-122-010 through 340--122-115). DEQ guidance, and. the Guidance for
Conducting Remedial Investigations and FeasibilityStudiesUnderCERCLA, OSWERDirective
9355.3-01, 1988. as appropriate. Existing data maybe usedifit meetsdata quality objectives for
the RIlFS WorkPIan. The RIlFS WorkPlan shall include, but not be limitedto. the following
items:

A. Project Management Piau

The RIlFS Work Plan shall include (1) a proposedschedule for submittals and implementation
ofall proposed activities andphases pertaining to this SOW(the schedulewill includetatget
dates for the submittal ofan RAworkplan, and ofdraft and final RI,RA,SCMsand FS
reports); (2) a description ofthe personnel (including subcontractors. ifknown) involved in the
project, and their respective rolesin theproject;and (3)a discussion ofhow variations from
the approved work planwill be managed.

B. Facility DeseriptiOD

TheRIlFS Work: Planshall include a discussion of thecurrent understanding ofthephysical
setting oftbe Facilityand surrounding area; the Facility history; hazardous substance and waste
management history; Facility operations conducted on, in, overor atljaccnt to the Willamette
Riverandcunent Facility conditions.

Pase 3 - AaachmeDt C, Scope ofWork forRemedial bm:stigation. Source Ccmtrol Meuures,aDd Feasibility Stwiy
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c. Facility CharaeteriDtion Plan

TheFacilityCharacterization plansba11 be consistentwithDEQguidance and the requirements
specified in OAR§ 340-122-080. TheFacility Characterization planshallinclude, butnotbe
limitedto, characterization of tile~dous substances, cbaraaerization oftbe Facility,
identificationofpotential receptors and. the collection and evaluation ofinfonnationrelevant to
the identification ofhotspotsofcontaminati~andshall address the following items:

Objective: to identifyand characterize releases ofhazardous substances to the Facility
soils.

~: theplan shall supplement previous Facility soilsampling. Theplan shall address
all areas oCthe Facilitywhichcouldpotentially havereceivedspills,leaks fromtanks or
piping, been used forwaste treatment or disposal, or been affectedby contaminated surface
water or stonn water runoff, and at which soil contamination is known or suspected.

Procedures: the planshall be designed and conducted to characterize the Facilitygeology.
determine the physical and chemical soil characteristics relevant to the RI and FS; evaluate
thepotentialfor contaminant migration; gatherthe information necessaryto identify
contaminant hot spots; determine the vertical and lateralextentofsoil contamination, and
determine the extentto whichsoil con~amiDation may contribute to Willamette River
sediment contamination. Theplan shall includethe proposedmethodology for
characteri2ing soil.

2. Groundwater

Obiective: to identifyand characterize releasesofhazardous substances to theFacility
groundwater.

~: the plan shall supplement previous Facility investigations and shall identify and
characterize all past, cummt and potential releases ofhazardous substances to groundwater
from theFacility.

Procedures: theplan shall be designed andconducted to characterize theFacility
hydrogeology, detemDne thephysical and chemical water bearing zonecharacteristics
relevant to theRI and FS; evaluatethepotentialforcontaminant migration through
groundwater; gather theinfoImation necessary to identifycontaminant hotspots; determine
thevertical and lateral extent ofgroundwater contamination on and,ifapplicable, off-site;
estimate therateofcontaminant flux to the Willamette River;anddeternJine the extentto
which freephaseproductis migating to the Willamette River. Theplanshall include the
proposedmethodology for characterizing groundwater. Alternative methods for
characterizing groundwater shouldbe consideredto accelerate theR1 andFS. Monitoring
wells and otherholesmustbe drilled,constructed and decommissioned in 'accordance with
OARChapter 690,Division 240andDEQ's Ground WaterMonitoring Well,Drilling,
ConstIUction and Dcrommissioning guidelines (DEQ 1992).

Page 4 - Attachment 4 Scopeof WorkforRcmectia1lDvestiption, SourceCcmtrol Measures, aDd Feasibility Study
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Objective: to identifyand characterize releasesof hazardoussubstancesftom the Facility
to surfacewater.

~: theplan shall supplement previousFacility investigations and shall identify and
characterize all past, CUlJeDt. and potential impacts to surface waters from the Facility.

Procedures: the plan shall be designedand conductedto characterizethe Facility
hydrology; determine the physical and chemical surface watercharacteristics relevant to
the RI and FS includingflow characteristics; evaluatethe potential for contaminant
migration;gatherthe infonnationnecessary to identifycontaminant hot spots; determine
the extent to which swface water may have been affectedby releasesofhazardous
substancesat the Facility; and determinethe nature and extent ofsurface water
contamination. including whethersuch contamination extends to the lower Willamette
River. Theplan shall includethe proposed. methodologyfor characterizingsurfacewater.

4. Sediments

Objective: to identify and characterize releasesofbazardous substances from the Facility
to sediments.

~: the plan shall supplementpreviousFacility investigations. The plan shall identify
andcharacterize all past, current,andpotentialreleases fromthe Facilityofhazardous
substancesto sediments, in a mannerconsistent with the Portland Harbor SedimentRYFS.
Characterization ofthenatureand extentofsedimentcontamjnation shall not be subject to
this Agreement, but is contemplated. to be completed through the Portland Harbor
SedimentRJlFS.

Procedures: theplan shall be designedto identifyFacilitysources ofsediment
contamination and to characterize mechanisms for release from the Facility to sediments.

5. Air

Objective: to ide:ntifY and characterize anyunpermitted release ofhazardoussubstances to
the air, fromFacilitysoil. surfacewater,or groundwater contamination.

Scope: the plan shallsupplement previous Facility investigations and shall identify and
characterize allpast.cUJIent andpotential releases (e.g., contaminated soil or groundwater)
ofhazardoussubstances to air.

Procedw"es: the plan shall characterize the Facilityclimatology; detennine the physical
and chemicalair characteristics relevantto theRI and FS; be designed to delineate the
nature and extent ofcontamination; evaluatethepotential for contaminantrmgrationto the
WillametteRiverand surrounding areas;and gather the informationnecessary to identify
contaminanthot spots. The plan shalJ includethe proposedmethodology for evaluatiDg air
emissions usingappropriate emissioncalculations and/ora field samplingprogram.
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6. Identification ofCum;nt md Re¥QDahly Likely Future Land andWater Use

Obiective: to identify cUIIeDt and reasonably likely future land and water uses in the
Facilitylocality, excludingthoseof the WillametteRiver.

Scope: the plan shall be designed to identify current and reasonablylikely future land and
wateruses forthe purposesofidentifyingcontaminant bot spots and con.ducting the
baselinehuman health and ecological RAsbased on OAR § 340-122-080, and DEQ
Guidance.

Proeedw'es: the plan shall includethe proposed methodologyfor identifyingcurrent and
reasonablylikely tunue land and water uses in the Facility locality.

D. Sa.-pliac ud ADalysis Plu (SAP)

Qbjective: to adequatelydocument all samplingand analysisprocedures.

~: the following guidance documents shall be used to prepare theSAP: Data Oualiti
Objectives for RemedialResponse Activitic,§. EPAJ540/0-87/004 (OSWERDirective 9355.0
7B),March 1987;Test Methods forEvaluatingSolid Waste. SW-846;and A Compendiumof
Superfimd Field Operations Methods, E.PAl540/P-87/001 (OSWERDirective9355.0-14),
December 1987. The SAP shall address all topics listed in Environmental CleanupDivision
Policy#760.000,Quality Assl.lraDCe Policy.

Procedures: the work plan shall includea sampling and analysisplan (SAP). The SAP shall
includequalityassuranceand quality control(QAlQC) procedures for both field and lab work.
The SAP shallbe sufficiently detailed to function as a manual for field staff.

E. Health aDdSafety Plo (HASP)

Objective: to establish policiesandproceduresto protectworkersand the public from the
potentialhazards posed by a hazardous materialssite.

~: the HASP portionofthe workplan sbal1 complywith29 CFR § 1910.120and OAR
Chapter437, Division2.

Procedures: the HASP sball includea descriptionofRJIFS activity-related risks, protective
clothingand equipment, training, monitoringprocedures, decontamination procedures and
emergency response actions.

F. Maps

The workplanshall include Facilitymapswhich clearlyshowFacilitytopography, on-site
structures, wastedisposal areas and proposed sampling locations.
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V. EVALUATION AND IMPLEMENTATION OF SOURCE CONTROL MEASURES

Objective: To implementsourcecontrol measures necessaryto address unpennitted discharge5 or
migrations ofhazardous substances to the lowerWillamette River or to its sedimentsthat warrant
a removalactionunder OAR 340-122-070.

~: TheSource Control Measures Work Planshall pmvide (orgathering sufficient infonnation to
evaluate,designand implement necessary source control measures.

Procedures: the SourceControl Measures WoIt Plan shallbe designed andconductedto
characterize all releasemechanisms to theWilJamette River. Characterization data shall be
adequate to evaluate. designand implement necessary sourcecontrolmeasures. Sourcecontrol
measures shall address contaminantmigration to the river through overland transport,stonn water
runoft freephaseproductmigration, directrelease,and/ordissolved groamdwater contaminant
migration that wammtremoval action under OAR 340-122-070.

VI. RISK ASSESSMENTWORK.PLAN

A. Upland BUDl311 Health Risk Assessmeat Work PI.

Objective: to evaluate the demographic. geographic, physical. chemical, and biological factors
at the Facilityto characterize current or reasonably likelyfuture risks to humanhealth from
threatened or actualrelease(s) ofa hazardous substance at or fromthe Facility; documentthe
magnitude ofthe potentialrisk at the Facility; supportriskmanagement decisions; and
establish remedial actiongoalsifnecessary.

~: the humanhealthRA shall evaluate riskin the contextofcurrentand reasonably likely
future land andwateruses and in the absence ofany actions to control or mitigate theserisks
(i.e., underan assumption ofno action). ThehumanhealthRA portionofthe workplan shall
be developed basedon the requirements specified in OAR § 340-122-084. DEQ guidance, and
the Risk Assessment Guidance for Superfimd - Human HealthEvaluation ManualPart A
United States Environmental ProtectionAgency (EPA) Interim Final. July 1989 (RAGS
HHEM). A suggested outline forthehuman health evaluation is givenin Exhibit 9-1 ofthe
RAGS-HHEM. The worlc planshould usethisoutline asa framewotk fordiscussing the
methodologies andassumptions to be used in assessing thepotential human healthrisksat the
Facility.

Procedure: the plan shalldescribe the different tasks involved in preparing the humanhealth
RA. ThehumanhealthRA canbe completed usingeitherdetenninistic or probabilistic
methodologies. Ifprobabilisticmethodologies are to be used, then thePort shall discussrisk
protocol with DEQbefore commencing a probabilistic RA.

The upland human health R.A shall be designed to achieve the following goals:

1. Develop appropriate exposure unitsconsidering thenature. extent. and distribution of
contamination and the reasonably likely future land andwater use in the Facilitylocality;

Pap 7 - At1ICIuD=t C, Scope of WorkfiJr Remedial InvestigatiOD. Source Ccmtzol Measures. andFeasibilityStudy
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2. Establishdata qualityobjectives for each identified exposure unit;

3. Collectdata appropriate to satisfy the data qualityobjectives for each exposure unit;

4. IdentifY contaminants ofinterestfor each mediaofconcern;

s. Developexposure scenarios based on currentand reasonably likely land use. Facility
features and potentially exposed populations;

6. Identifyappropriate exposure &ctorsfor all exposure pathwaysto be evaluated;

1. Identifythe appropriate toxicity factors foran exposure pathways to be evaluated; and

8. Quantify the risks to human health at the Facility.

B. Uplud Eeologica1lUsk AssessmeDt Work Plan

Objective: to evaluate the demographic, geographic, physical, chemical, and biologicalfactors
at the Facility for the purposes ofcharacterizing currentor reasonably likely future risks to the
environment as a resultofa threatened or actualrelease(s) ofa hazardous substanceat or frem
the Facility.quantifyingthepotential risk at a Facility, supportingrisk management decisions,
and establishingremedial actiongoals ifnecessaxy.

~: the ecological RA sbalJ evaluaterisk in the contextofCUJl'CIlt and reasonablylikely
futureland and water uses and in theabsence ofany actions to controlor mitigate these risks
(i.e.,under an assump1ion ofno action). The ecological RA will use a tieredapproach(with
four levels) to producea focused and cost-effective assessment ofrisk. The ecological RA
work plan shall be developed basedon the requirements specified in rule underOAR § 340
122-084and DEQ guidance.

Procedure: the plan shall describe the different tasks involved inpreparingthe ecological RA.
Ecological RAJ mayincludea level I scopingplan; a levelnscreening plan; a level m
baselineplan; and a levelIV fieldbaselineplan. The level ill and levellY baselineplans shall
includean exposure analysis. an ecological response analysis) a risk characterization and an
uncertainty analysis asreqwred by OAR§ 340-122-084(3). Theecological RAcanbe
completed using eitherdeterministic or probabilistic methodologies. Ifprobabilistic
methodologies.are to be used, then the Port shalldiscuss risk protocol with DEQbefore
commencing a probabilistic RA.

Terrestrial habitatsand receptors shallbe evaluated throughthe followingapproach:

1. Completea LevelI Scoping 8S&eSSment according to DBQguidance for the temstrial
portion of theFacility;

2. Makea prctiminary deteImination ofFacilitylocalitywith respect to tenestrial receptors
and cunent andpotential futureexposure to Facility-related contaminants; and
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3. Detennine the potentialfor thepresenceand absence ofterrestrial threatenedor
endangered species.

VB. REPORTS

A. Quarterly Progress Reports

ThePort shall deliver to DEQ onor before thefifteenth day of themonth fonowing each
calendar quarter oftbis Agreement a progress report containing thefollowing items. DEQ
anticipates thatprogress reportswill not exceed twopages in length. A report may be
providedby email, exceptas Doted.

1. Actions takenunderthis Agreement duringtheprevious quarter;

2. Sampling, test results, and anyother data generated by the Port during the previous quarter
(hard copiesofanalytical data should be provided by mail);

3. A description of anyproblems experienced duringthe previous quarterand theactions
taken to resolvethem; and

4. Actions scheduled to be taken in the nat quarter.

B. Remedial Inyestigation Report

The RemedialInvestigation Reportshallfollow theoutline in Table3-13(page3-30- 3-31)in
the CERCLARl/FS guidance, as applicable, and address the items listedbelow:

1. Executive Summary

2. Introduction

3. FacilityBackground

A discussion andsupporting maps, ifapplicable, oCthe Facility setting, the Facility itself:
Facilityoperations, andCUlI'CIltandreasonably likelyfuture landand water uses.

4. Study Area Investigation

A discussion oftheinvestigative procedures andresults for soil, groundwater, surface
water. sediments andair.

s. Summaryand Conclusions

A discussion of theDature, extent, distribution andenvironmental fate and transport of
contaminants in soil, groundwater, surfacewater.sediments and air.
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6. Appendices

Detailedinfonnation supporting the resultsofthe RIshall be submitted in theAppendices
ofthe report.

C. Risk Assessment Report

1. Human Health Risk Assemnent Re,port

The resultsofthehumanhealthRAshouldfollow DEQRA guidance for humanhealth
and RAGS-HHEM PartA

2. Ecological Rj* Assessment Rqport

The main sections of the ecological ItAreportshould follow specific DEQ guidance for
report formatsat each level(I-RI).

D. Feasibility Study Report

The resultsof theFS will complywithOARChapter 340,Division 122.DEQGuidance. and,
as appropriate. Guidgce for Conducting Remedial Investigations audFeasibilityStudies
Under GERCLA. OSWER. Directive 9355.3-01. 1988. the results ofthe FS will follow the
outlinesuggested in Table6-5 (pages6-15)ofthe CERCLA RJlFS guidance.

The main sections oftheFS report will include the following items:

1. Introduction

2. Identification orHot SPOts ofCont3mjnation

3. Identification of Areas or Volumes ofMediawhichRequire Remedial Action

Identifyareasor volumes ofmediawhichexceedthe acceptable risk level, andareasor
volumes ofmediawhichhavebeen identified as contaminant hot spots.

4. Develsmment of Remedial Action Objectives

Developand discussthe remedial actionobjectives (RA0s) that meet the standardsin
OAR § 340-122..()4().

5. Identification andScreening ofRemedial Technologies

Identifypotential containment, treatment, and removal technologies andeliminate (screen)
those technologies that cannotbe implemented at theFac::ility.

6. Development andScreening ofPrelimjnary Remedial ActionAlternatives

Pa,c 10· AftaCbment C.Scope ofWork for Remedial Jnvestiption, SOlU'CC Control Measuzcs. andFeasibility Study
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Develop a rangeofpreliminary remedial actionalternatives whichachievethe remedial
actionobjectives and are protective ofpublic health, safety andwelfare. and the
enviromnenl Retainthe "No Action"alternative for eomparison.

7. Detailed Analysis ofRemediaJ Action Alternatives:

Analyzeremedial actionalternatives in detail in accordance with OAR §§ 34().122-QSS
and340-122-090.

8. Comparative Analysis ofRemedial ActionAltqnatives

Compare and rank the remedialactionalternatives based on the detailed analysis of
remedial &dion alternatives.

9. Recommended Remedial ActionAlternatiye

Recommend a remedial action altemative basedon the comparative analysis ofremedial
actionalternatives. Perfonn a residualRA the recommended alternative in accordance
with OAR § 340-122-084(4). Include the information requiredby OAR § 340-122-085(8).

E. SourceCODtroJ MeasaresEvaluation

Thisreportshall describe the information gatheIed during the implementation ofthe Source
Control Measures WorkPlan. It shall identifythe SCMsthatare necessaryto address
unpermitted discharges or migrations o[hazardous substances to the lower Willamette River
or to itssediments that warranta removal actionunderOAR § 340-122-070.

F. SourceCODtrO) Measures IIDp)emeDtatioD Report

This report shall describe the Port'simplementation of the SCMsselected by DEQ.

VB. REPORTDISTRIBUTION

A. Two (2) bound andone(1)unbound copy(s) ofall reports. otherthan the QuarterlyProgress
Reports, will be submitted to DEQ.

B. DEQrequests that all report copiesbe duplex print¢ on recycledpaper.

111191034:09 PM0

Page11- AnachmcDt c, Sc:cpe ofWorlc for Remedial Investigation, Source CODb'Ol Measures, aDd Feasibility Study

PortofPon:laDd - Tc::rmiml4 Slip 1 Facility
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G PORT OF PORTLAND

Ncm:mber 14,2003

Ms.Jenifur Rancourt
Staff Scientist
ATe Associates
11825 SW Greenburg Road. SuitelB,
Tigard, OR 97223

VIAE-MA1L AND PACSIMll.E

0: Port laput illtO CargillEDt Audit folowiDg October 1.7,1.003 SiteRecoDUissaDce
of the CargiU Leueh.old

Dear Ms. Rancourt:

Enclosedpleaac find the November 13, 2003, letterofcomment from leffWal1acc and Mike
Edwards oHJRSsummari.zing theirfmdings and recommendations following the joint site
:reconnaissance visit of theCargill leasehold byrepresentatives of Cargill,ATe and URS October
27,2003,as partofthe exit audit required by Cargill Lease Article VI,Section 12.14. 'Ibis
information is submitted forconsideration in draftingthe environmental audit.

It shouldalsobenoted that DEQ hasnowfinalized the VoluntaIy Cleanup Program oonsent order
forremedial investigation, source contI;ol measures U1d feasibility study of the uplands at Slip 1
includingtheCargillLeasehold. We will sbortIybe formallynotif.ying Cargtn ofthis order,

Pleasecon1actme at (503) 240-2014 ifyouhaveanyquestions regarding the enclosed
submission, orifI may be of further assistance asyoufinalize )'0lD' report.

Sincerely,

~clt~1J:t?
Enviromnent &.SafetyManager
MarineDivision
PortofPortla:Dd

cc: GeoeLoftler, Cargill (e-mail &: fax)
Arnie Sehaufler. cargill (e-mail &:fax)
BobMoulton, PortofPortland
DavidAshton. PortofPortland
luJi Kilgore,PortofPortland
AnneSummers. Port ofPortlend

POP' OP PoJm.AND UI NW EVDBITPOUUND OR. 9'7Z0s) • Box 3$39 Poa'l'tAND OR 97Jol •5°3-944-7°00

~ 'J ~611 'ON WdB~:£ £OOl',l 'ADN
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URS
1'11 SWColUmbia. Suite900
Portland. OR97201
Tel: 503.222.7200
Fex: 503.222.4292

No-mnbeI13,2003

Ms.Kristi Maitland
Enviromnental Project Manager
Port ofPortland
121 NW Everett 8t.
Portland. Oregon 97209

Be: Exit EDvtroDDlutai Audit of Cargill Leasehold at TellldDa14

DearMs. Maitland:

Pursuant to your request, URS participated in the October 27. 2003 site reconnaissance by
Cargill's CODSllltant, Arc Associates IDe, (ATC), of theCargill leasehold portion ofTenniDal4.
ATC has been retained by Cargill to perform an exit en~ental audit of the Cargill
leasehold. ATC andURS RprCsentatives were csconed by Mr. Gene Loftler. Cargill Operations
Manager and Mr. Lance Bacbman, CargillExport Superintendent.

DRS participated in order 10 assist ATe in identifyiDg lleco~ Environmental ConditiODS
(REC's) and areas of concem to the Department of E1lViromnental Quality (DEQ) associated
with the Cargill leasehold area of the upland facility. DEQ is requiring this areabe subjected to
remedial investigation (Rl) source control measures (SCM) and feasibility study (FS) under
Oregon Administrative Rules. The matters identified below were communicated to ATC and
Cargillduring thereCODDBissance.

The Cargill leasehold consists of a bulk grain storage facility, a distribution facility, and
operational support facilities. There is capacity for 7.5 millionbushels of bulk grain storage,
facilities to unloadgrain. frombothvessels (Berth405)andtail cars. and to loadgtain into ships
(Berth 401). The f/Wility includes a grainelevator andcapacity for 1.5 million bushels of grain
storage in upright concrete silos, andcapacityfor another six million bushels of grainstorage in
eight steel taDlcs. Operational support fdcilities include a shop, pesticide mix J'OOJIl,

longshoreman lunchroom, andofficebuilding. TheCargillfacilit;y is not CUIrently in operation.

The site reconnaissance included all areasof the Cargill leasehold with thefollowing exceptions:
only one of the 750,000 bushel *,,1 grain storage tanks was inspected; the interior of the
concrete grain silos were not entered.

Based. onURS'review of available records. thePort'sinteraction with DEQ regarding suspected
contamination at theTenninal4 Slip 1Upl~ Facility. andURS' observations madeduring the
site reconnaissance, URS identified several RECs andpastoperational practices andactions that
have created environmental concerns requiring further evaluation or subsurfa.ce investigation.
This letter provides a BUJDmary of our observations and recommendations. The attached figure
provides anindication of the location of some of these areas. as it could be ascertained, basedon.
the lmlable records,

£ 'd v6ll 'ON WdB~:£ fOOl ',1 'AON
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Krlsti Maitland
November 13,2003
Page 2

RECOGNIZED ENVIRONMENTAL CONDITIONS &: ASSOCIATED
RECOMMENDATIONS

Thefollowing itemswould be RBCs:

• pDdemoWld Storage Tub reSTs) - USTs were fonnerly used at 1he leasehold. The
exactnumber and location of each of thesefonner taob should bedetermined. AdditionaBy,
at a minimum, closure records mould be reviewed to deteDDine the potential for soil or
groundwater contamination at each loca1ion. Ifclosure andtaDk location assessment records
cannot be located documentb1g the tank closures, a sampling program should be
implemented to assess the soiland groundwater impacts from pasttank usage.

• Pesticide Use - According to Mr, Loffler, current pesticide use is limited to weed control
aad rodent control usingpoisoned bait. The bait boxes and the pesticide applicaticms are
conducted by a contractor hired by Cargill. Whenthe facility was last in operation, some
grainshipmentswere treated with malathion priorto loading The malathion WIS mixedin a
pesticide mix room beneath the grain conveyor near the grainelevator. A.coording to Mr.
Loftler. the use of pesticides included, but may not be limited to, phosgene gas and
wcevilcide. Mr. Laffler suggested that the phosgene gaswas likely applied as a solid in the
grain silos and the weevilcide was applied as a liquid. A record of pesticide usage at the
leasehold, including DDT (a conta1ni:nant identified in adjaceJlt Willametfe Riversediments
and Slip 1), should be developed, and a sampling program should be developed and
implemented to evaluate the poten1ial presence of residual levels of pesticides in the
leasehold area.

• Hydraulie SysteIll5 - HydrauJicaBy operated equipment is presentat several locations at the
Cargill facility. Evidence ofoil staining is prevalent around many of these areas, including
the South Unloading Pit. Soil contamination identified at location CII is scheduled for
remediation laterthismonth. Evaluation of impacts at eachof these locations, including soil
sampliD& and other sampling as appropriate, should be condDcted. Tumstile pits at the
facility contain significant amounts of petroleum contamination, consequently, sampling for
petroleum contamination within the underlying soils should be undertaken if there is any
reasonable suspicion theymayhaveleaked.

• Elec~caI Transformers - Mr. Loffler reported that Cargill removed PCB-containing
transformers ftom the facility many years ago in compliance with a company-wide
lI1B11apIlent strategy. The records of this work, including the location of the PCB
transfOJDlers at the Cargill leasehold, and therecords of any envitomnental testing conducted
in association with the tnnBformer removals should be reviewed. If no soil sampling was
conducted at such fonner locations, soil samples should be obtained. Depending on the
location, thoneedforwipesamples ofnearby COIlCCeI:e should also be considered.

t 'J HlZ 'ON WdB~:£ £OOZ'vl'AON
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• SwnlJl - A liquid-filled sump was identified in the basement of the South Unloading Pit.
The nature of the liquid could not be determined during the walkthrough. HsJm and
Associates personnel reported that during their .June 10, 2003 site walk, the tiquid was
"discolored and odorous". The drainage for the sump was IlOt detennined. Many more
sumps arebelieved to exist in the :tacility, acconfiDg to Mr. Loffler, as reported in theHahn
and Associates, b., letterof June 12, 2003 doc:wneuting theirsite walk. Cargillpersonnel
also indicated during the October 27, 2003 site walkthat a map exist3 showing the locations
of all existing sumps. The sumps located at the facility rcptesent a potential pathway for
contaminants to be released to soil and groundwater. The location of aU sumps should be
identified, the sumps should be inspected, COllStlUCtion records should be reviewed to
determine the discharge point for liquids which accumulate in the sumps, and a sampling
planshouldbe developed andimplemented toevaluate thepotential impacts fromthe sumps.

• BazardoDl Material Storage !ye.. - Locations ofhazardoasmaterial storage areasshould
be confimled. An evatuatioD. should be madeas to whether soiland groundwater samples are
appropriate in the areas of eutre:nt or fanner hazardous materials storage areas.

• Aboyegronnd Storage TaIIIrB CASTs) - An evaluation should be made as to whether soil
andgroundwater samples are appropriate in thevicinity of current andfonner MTs.

• Cesmools - Available documentation suggests there were wood lined "cesspools" on the
site. The funnerlocation. use. andpoten1ial forcontamination associated with. thesefacilities
should be evaluated.

• Waste PDes - Several waste piles of soil and asphalt were observed on-the Cargill facility
during thosite inspectioo in the generalloca1ioDS shown on. the attached figure. Theoriginof
thesc materials was notidentified. Although the waste piles werc reportedly removed shortly
following the date of the walkthrough, confumation of the solid waste Of other regulatoIy
status of these materials should be obtained. and further assessment of the footprint of the
pile! shouldbe completed.

• RaIlroad Trackage - Railroad tracks within theenti:le area, especially the tracks along the
southern edge of the Cargill leasehold. appear to havea significmt amount of soil staining.
A 58DlPling approach should be developed for these areasandimplemented.

• StoJ1Dw.. System - The potential for coDtaminatiQll from past operations to ha'le
contaminated the existing stomxwater collection atld conveyance system should be
considered. Cargill stormwater penniti should be evaluated and compared to practices
employed. In addition. the system itself should be evaluated as a potential souree of
contamination to theslipandtheriver,

~ 'd t6Ll 'ON Wd6~:E EOOl 'tt 'AON
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Page 4

OTHER ENVIRONMENTAL CONCERNS

The following items or past practices wmant further inquUy to evaluate whether they represent
RECs xequiriDg further evaluation orsubsurfilce sampling:

• A lOO-foot deep, 8-inch diameter well was fmmerly located on the property. according to
ATe personnel at the site inspection. The Porthas no record of any well on the site. The
location. installatlon records and boriDg log. any use records andwell abandonment record
for thewen should be obtained andreviewed and:further evaluation undertaken. ifwmanted.

• Theneedfor evaluation of the potential for asbestos-containing building materials andlead
basedpaint shouldbe considered.

• FODDer locations of equipment maintenance activities should be assessed as to the potential
forcnviromnental concerns arising from pastptaetices in these areas.

ADDmONAL RECOMMENDATIONS REGARDING THE DEVELOPMENT OF
FURTBER RELEVANT INFORMATION

Specific activities that may assist in evaluating the environmental conditions of the Cargill
leasehold include:

• Detailedreviews ofhistorical site information.

• ldenti1Y and interview Cargill perBODD.el with directknowledge of the facili~·8 history of
operations as they pertain to the use of hazardous materials. The Cargill personnel
participating in the site reconnaissance had little direct knowledge of these issues. At a
minimum. the Cargill corporate environmental managu and a supervisor or manager who
worked at thefacility when it was infull operation andwould befamiliar withtheday-to-day
operations should be inmrviewed. Inquiries should be made relative to, but not limited to.
hazardous materials management, waste genemtioa and disposal, taDks, pesticide handling
and application, PCB management, taDk closure rcoords. and records of wastes disposedof
off-site.

• Records of an historical releases of huardous substances or testing of environmental media
(e.g., soil and groundwater) samples should be reviewed. Records of cormnunications with
environmental regulatory agencies, asthey pertain topotential forhazardous material release.
should be reviewed. Examples of this might inchJde reports of leaking USTs, Notice of
Violations regarding hazardous waste management" and records ofspills.

• Records of Cargilrs biannual environmental compliance audits, as they pertain to potential
for hazardous material release, should be reviewed.

9 'J ~6ll 'ON WJ6~:£ £OOZ'vl 'AON
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KriIti Maidancl
November u, 2.OQl
PapS

In prepamIi.on for thG immiJ1cont~ order with DEQ mprdiDg !be1U, SCM, and FS for the
TamiDll 4 Slip I UplaDd Facility, VIS it IIiU ptberiu,_ reviewiDJ Jecords associataJ with
theCargilllease1lo1d. The opiDioDa cxpIesacd iD.Ibis loUIlr repmeat UltS' CIDfa1tprofe58ioaal
ind8ment buedem inCODDationlevi.... todate IllC1 discuasicnls with the Portand DBQ.

URS,1IppI'eCi1lb:s the opportuDity to proVide these COIIIIDaltI. If700have anyquca~ please
do DOt hcaifatc to lift cilher ofllS Ii CIIJ at(seD)222-7200..

Sincerely,
URS CORPORATION

L 'J t6Ll 'ON Wd6S: E EOOl 'vi 'I\ON
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regon

June 9, 2004

Ms. Kristi Maitland
Port ofPortland
P.O. Box 3529
Portland, OR 97208

RE: Draft Remedial Investigation Work Plan
Tenninal4 Slip I
ECSI#2365

Dear Kristi:

Department of Environmental Quality
Northwest Region Portl.1Id OffICe

2020 SW 4" Avenue, Suite 400
Ponland,OR 97201-4987

(503)229-5263
FAX (503)229-6945
11rY(503)229-5471

The DepartmentofEnvironmental Quality (DEQ) reviewed the May 2004 DraftRemedial
Investigation (Rl) Work Plan for the Port ofPortland (Port) Terminal 4 Slip 1 (T4S1) site and
has the following comments.

General Comments

DEQ has identified many areas ofconcern (AOCs) whose locations appear to be uncertain (e.g.,
AOCs 5, 6, 7, 13, 15, 17, 19 20, 21, 22, 24, 26, 28, 54, 60, 75, 77). Most ofthese AOCs are
undergroundstorage tanks (USTs). DEQ is concerned that without confinnatory infonnation
regarding the locations ofundergroundAOCs, the data collection objectives ofthe uplands RI
may not be met.

For example, the locations of the cesspools (i,e., AOC 15) are based on site maps. TheRI Work
Plan indicates that the six cesspools were present on maps as far back as 1948, are relatively
large (to-feet square and 10-feetdeep), lined with creosote treated ties, and may have been
connected to the adjacent grain storage buildings via piping. The Port acknowledges that the use
of thecesspools solely for sewage disposal has not been confirmed. As such, the Port
recommendsanalyzing samples from this AOC for the complete list ofchemicals of interest
(COl) identifiedfor the site. The general approach for evaluating the potential enviromnental
impacts associatedwith AOC 15 appears to be drillingone boringnext to one cesspool (except
where other AOCs are in the immediate vicinity). The successofthe proposed sampling
approach depends entirely on knowing the locations ofthe cesspools.

DEQ recommendsthat the Port consider conducting field work prior to initiating drilling to
further assess the locations ofunderground AOCs as necessary. The pre-drilling work could
include excavating exploratory test pits using a backhoe or geophysical surveys (e.g., ground
penetratingradar).

CARG001221



Ms. KristiMaitland
June 9,2004
Page 2 of6

Specific Comments

Sections2.1.5and 3.3 It is not appropriate to excludepermittedstormwater discharges
from the RI. All storm waterdischarges shouldbe evaluatedas potential contaminantmigration
pathways to the Willamette River. Stormwaterand/orcatch basin sedimentsamplingmay be
appropriate for complete migration pathways (i,e., there are potentialcontaminant sourcesto
storm waterthat could be transported to the river by pipe or overland). Existingpermit sampling
data can be usedas an initialevaluation, but additional analysesfor chemicals of interestare
typically required.

Section3.3 (StonnwaterCharacterization) references a "Phase II Data Summary/Phase III
Evaluation Report"that will assess thepotential for stormwater to contactsoil impactedby
COIs and providerecommendations for additional work, ifappropriate. Furtherreferencesto
this reportwere not found It's not mentioned in Section6.0 (RI Report Preparation), and is not
shownin Table2 (project Documents and Schedulefor Deliveryto DEQ)or on Figure4 (Project
Schedule) ofthe Project Management Plan.

Section2.3 and Table 2
individual AOCs:

DEQ recommends revisingCOIs proposedfor the following

AOC 9, RailroadTrackStainingArea. Creosote is a complexmixtureoforganic chemicals,
many of whichmay not be includedin a U.S.Environmental Protection Agency (USEPA)
827OC, Selective Ion Method(SIM) analysisofpolycyclicaromatichydrocarbons (pAHs)
associated withpetroleumhydrocarbons. Someofthesechemicals(e.g., dibenzofuran,
carbazole) havescreeningcriteriaapplicable to the uplandsRI. DEQ recommends analyzingsoil
samplesfor semi-volatile organiccompounds (SVOCs), includingPAHs, to account for potential
impactsto soilby creosote.

AOC J2, General Pesticide Usage. The RI Work Plan indicatesthatthe industrial activitiesin
OU1 included use ofrodentand pest control, and that, "The quantities,types,storage areas, and
application areas.Df.these pesticidesare not known." Althou&h-C'pI are_i4el!.tifiediQf Mea l~,

an approach for locatingand assessingthe locationsofthe referenced pesticideuse areas is not
included and should be proposed.

AOC 25, Waste Pi/e. The RI WorkPlan indicatesthat railroadties weredisposed orin the waste
pile, and that information regarding the periodofuse, the waste types, and disposalpracticesfor
this AOC arenot documented. Given the presenceofpotential impactsto soil by creosote and
the unknown historyof thewaste pile, DEQrecommends that SVOCS,includingPAlIs, be
added to the list ofCOl.

AOC 54, Hall-Buck T-24. According to the RI Work Plan, "This tank is describedas a 10,000- .
gallonUSTofunknowncontentsthat was reportedlyremoved." An assumption is made that the
UST was formerly used for petroleum productstorage. DEQ recommends that polychlorinated
biphenyls (PCBs)and metalsbe added to the list ofCOl in the event usedoil wasplaced in the
UST.

lJ>-,
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Ms. Kristi Maitland
June 9, 2004
Page 3 of6

AOC 60, City CPD T-44. Jf, as the RJ Work Plan indicates, this AOC could be the same as AOe
58, then the list ofeOls should be the same. As such, DEQ recommends that metals be added to
the COl list for Aoe 60.

AOC 64, FormerLeclcenby Fumigation Plant. Ifpesticides are not detected at this AOC, DEQ
will require additional infonnation to make the detennination that they are absent. Additional
information could include; 1) assessing the types and usage ofpesticides during the period of
fumigation plant operation, and 2) evaluating whether the chemicals included in the USEPA
Method 8081A and USEPA Method 8141A analyte lists are reasonably expected to be detected
(i.e., were the chemicals being manufactured during the period offumigation plant operation).

AOC 72, RailroadAlignments. See DEQ's comments above for AOC 9 (Railroad Track Staining
Area) and AOe 25 (Waste Pile) regarding analyzing samples for SVOCs, including PAHs.

AOC 74, UtilityStorageBuilding. Port employees indicate this building was formerly used to
store hazardous materials, including "paint supplies and industrial cleaning agents." Given the
general nature of the information regarding the stored materials and the potential for paints to
have been present, DEQ recommends that metals and SVOCs, including PAHs, be added to the
list ofCOl for this AOC.

Section 3.2.2 This paragraph describes the general approach for assessing the potential impacts
to the environment associated with AOes that handled fluids or discharged fluids to the
subsurface, and those that did not. The text suggests that assessment ofpotential impacts to
groundwater by AOCs where fluids were not handled will be conducted during Phase III of the
RJo ifappropriate.

DEQ recommends that the Port consider collecting reconnaissance groundwater samples at these
AOCs ifthey are located downgradient ofAOCs thathandled fluids. This information could
provide useful information on the nature and extent ofpotential groundwater impacts and could
reduce duplicative drilling and sampling work.

Section 3.2.3 Thegeneral approach to locating exploratory borings and monitoring wells for the
uplands RI is AOC-dependant (i.e., in the context of groundwater contamination).
Understanding the geology and hydrogeology ofthe site appears to contingent on the presence
and/or proximity ofsoil and/or groundwater contamination. There are twopotential pathways
for preferential groundwater flow identified at Terminal 4 (i.e., Gatton Slough, "sand" channel
shown on Figure 4). The RI Work Plan does not appear to propose much in the way of
additional work to assess the influence these pathways could have on groundwater flow at the
site. In addition, proposals for collecting data regarding the hydraulic properties of the
"fill/upper alluvium" hydrogeologic unit and the fine-grained confining unit are not included in
the RI Work Plan.
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DEQ recommendsthe Port add the following items to the RI Work Plan to assess preferential
groundwaterpathways and the hydraulic properties of the hydrogeologicunits of interest at
Tenninal4.

• Constructpiezometers in selected soil borings already included in the current scope ofwork.
The piezometerswould be used to supplement groundwater level information in the vicinity
ofthe two preferential groundwaterpathways interpreted to occur at the site.

• Collect horizontal hydraulicconductivity data at selected soil borings and/or monitoring
wells constructed in the fill/upper alluvium hydrogeologicunit.

• Submit samples ofthe fine-grained confining unit for verticalhydraulic conductivity testing.

Section 3.3 Storm water sampling will likely be necessary (see comment above).. It is not
clear ifyou are proposing to conduct such sampling during Phase III activities.

Section4.3 Water use at the subject site should reference the evaluation presented in Section
7.3 the T4 Slip 3 RI (January 21, 2000).

Section5.1.2 The probable effects concentrations(PECs) for freshwatersediments should be
added to screen erodible soil that could migrate to river sediment by pipe or overland transport.
Similarly, PECs should be added to Table 6 in Appendix A.

Fil!Ule 9 DEQ recommendsthat in addition to the borings positioned around the margins of
AOC 27 (FormerTransformer Handling Area) and AOC 28 (possible DrumBurial Area),
additionalborings be located near the center ofthese AOCs. More representativedata regarding
potential "worst-case" impacts for each AOC will be obtained using this approach.

Sampling and Analysis Plan Comments

Section 3.2 Although not specifically stated in the RI Work Plan, DEQ expects that
monitoringwells will be installed in a boring separate from the soil boring. That is, at drilling
locationsdesignated for monitoringwells, after the soil boring has been completed and the depth
ofthe monitoringwell selected,drilling equipment will bemovedand the monitoring well
boring will be advanced within a few feet ofthe correspondingsoil boring. Given the status of
the T4/SI RI (i.e., limited drilling and sampling completed within the interior of the site) and the
locationsofproposed borings (i.e., in or near AOCs), this approachwill minimize, to the extent
practicable, the potential for shallow impactedmaterial to fall down the borehole into the
screened intervalofthe monitoringwell.

Section 5.1 Section 2.3.1 (OUI Areas ofConcern) ofthe RI Work Plan indicates that the
source ofsuspected impacts in AOC 29 (Schnitzer Auto FluffArea) is "...dust, particulate
matter, and projectiles that accumulateon the ground surface..." Therefore, DEQ recommends
that, if they are not already included in the soil sampling program,surface soil samples be
collectedat each of the boring locations shown in Figure 3.
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Section 7.2 A sentence should be added to this paragraph that indicates water level
measurements will be made prior to initiating sampling activities at a monitoring well.

Additionally. there appear to be two stabilization criteria provided for determining when a
monitoring well should be sampled. The first set ofcriteria is the bulleted list of items from
Section 3.3 (Monitoring Well Development). The second criterion uses a "}OOIO ofthe previous
reading" approach. DEQ requests clarification as to which set will be used during monitoring
well sampling.

Section 7.2 This sectionofthe Sampling and Analysis Plan (SAP) indicates that, "Dissolved
metals samples will be collected using a new, in-line disposable 40-micron filter." DEQ believes
the Port intends to use a 0.45-micronfilter.

For the purpose ofcomparinggroundwater data to human health and ecological screening
criteria, the detected concentrationsoftotal metals are used. DEQ anticipates that groundwater
samples collected for metals analysis will beanalyzed for total concentrations ofmetals unless
turbidity readings cannot be reduced to less than 50 NTU. Samples for analysis ofdissolved
metals concentrationscan be collected to evaluate total metals results.

Section 8.7.3 Table 5 of the SAP indicates that many ofthe analyte specific laboratory method
reporting limits are greater than human and/or ecological screening levels. The text of the SAP
does not describe how this data will be reviewed and managed (e.g., if not detected will these
analytes be retained as "chemicals ofpotential concern"). DEQ requests that this informationbe
provided.

Table 2 The meaningofNote 3 is unclear. DEQ requests that it be further explained. In
addition, the table should be revised to incorporate DEQ's comments regarding Aoes made to
Section 2.3 (Areas ofConcem) ofthe RI Work Plan.

Table 4 This table indicates "rinsateblanks" will be collected and analyzed for water
samples. The first paragraphofSection 7.2 (Groundwater Sample Collection) ofthe SAP
indicates that groundwater samples will be collected using dedicated decontaminated tubing

. and/or bailers that are discarded between uses. As such, rinsate blanks would not appear to be
applicable to groundwatersamples.

In addition, this table does not include a column showing the numbers ofduplicate soil and/or
water samples that will be collected and analyzed during the field program. The table should be
revised accordingly.

Tables 5 and 6 These tables do not provide MRLs and/or screening criteria for the list ofSVOCs
analyzed for using USEPA Method 8270C (see Table 4 of the SAP). Both tables should be
revised accordingly.
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Ms. KristiMaitland
June9, 2004
Page 6 of6

• •
Figure 3 DEQ recommendsthat in addition to the borings positioned around themarginsof
AOC 27 (Fonner Transformer Handling Area) and AOC 28 (Possible Drum Burial Area),
additional borings be located near the center of these AOCs. More representativedata regarding
potential "worst-case" impacts for each AOC will beobtained using this approach.

Next Steps

Please provide a written response to these comments within 30 days. The draft RI WP will be
finalized followingadequate resolutionof the comments.

Pleasecall me at (503)229-5326ifyou have questions.

Sincerely,

~~
Tom Gainer,P.E.
ProjectManager
Cleanup& PortlandHarborSection

cc: Anne Summers, Port
Mike Edwards,URS
DanaBayuk, DEQNWR

CARG001226



T-40140.PDF

CARG001227



Department of Enviroomental Qua6ty
Nortbwest ReeloD PortIaDd OfDce

2020 SW 4t1lAvenue, Suite 400
Portland, OR 97201-4987

(503)229-5263
FAX(503) 229-6945
TtY (503) 229-5471

•-Oregon

March25, 2004

Ms. KristiMaitland
Port ofPortland
P.O. Box 3529
Portland.OR 97208

RE: Remedial InvestigationProposaland Phase I Work Plan
Terminal 4 Slip I
ECSI#2365

Dear Kristi:

On March23, 2004, the Port ofPortland(port) submitted two documents for the Tenninal4 Slip
1 (T4SI) site to the OregonDepartment ofEnvironmentalQuality(DEQ): I) response to
comments on the DraftRemedialInvestigation (Rl) Proposaland 2) a revisedwork plan for
expedited Phase I RI Activities. DEQacceptsboth documentswithout furtherrevisions and the
PhaseI activitiesshould be implemented startingthe week ofMarch29, 2004. The responseto
comments on the draft RI Proposal shouldbe incorporated into the draftRI WorkPlan.

Please callme at (503) 229-5326 ifyouhavequestions.

Sincerely,

jCUf~
Tom Gainer, P.E.
Project Manager
Portland Harbor Section

cc: AnneSummers,Port
Mike Edwards,URS
Dana Bayuk.DEQ NWR
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•
o PORT OF PORTLAND

March 23. 2004

Tom Gainer
senior Environmental Engineer
CleanupIPortland Harbor
OregonDepartment of Environmental Quality
2020 SW Fourth Avenue. Suite400
Portland. OR 97201

Re: Response to Comments on the Draft Remedial Investigation Proposal
Terminal 4 Slip 1 UplandFacility

DearTom:

Attached please find the Port of Portland (Port)response to the OregonDepartment of
Environmental Quality(DEQ)comments on the Terminal4 Slip 1 Upland Facility draft Remedial
Investigation (RI)Proposal that were provided in your letterdated February 18, 2004. From
your letter, it is our understanding that preparation of a final Rl Proposal is not necessary and
that comments will be incorporated into the draft RI Work Plan. In addition to the response to
comments, the Porthas revised Table 1 (Potential Area of Concern Evaluation) of the draft RI
Proposal to reflectDEQ comments and requirements. The table lists whichAreasof Concern
require furtherevaluation dUring the RI and is attached for your review. As we discussed in our
meeting on March18. 2004. the Port requests written concurrence that DEQ agrees with the list
of Areasof Concern that winbe evaluated duringthe RI.

Please callme with any questions or comments.

I...- v",'dY\tI¥tvvtc{
aitland

nmental ProjectManager

Enclosure

c: Dana Bayuk. DEQ
Dennis Klein. Cargin Inc.
Kimberly Thorstad, cargill Inc.
DavidAshton. Port
Phil Ralston. Port
EricSchwamberger, Port
AnneSummers, Port
BobTeeter. Port
MikeEdwards, URS

PORT OF PORTl.\:-D I~I NW E\"ERETT PORTLAl'OO OR 97209 • Box 3529 PORTL.\~DOR 97208 • 503-9H-7°OO
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Table 1
Potential Area ofConcern Evaluation

Port of Portland - Terminal 4Slip1Upland Facility
rAOC tor further Evaluation inRJ' revised as required per DEO 2118104 response todraft RIP roposal)

Yes, perDEQ
requirement
(letter dated

2/18104)

.,..... :AOC.foI'-. ",I.

• Cargill Tank #45: 675-gallon, steel,
diesel. Removed 9/03.

• Locomotive and other small equipment
fueling.

• Adsorbent material found on ground
near tank.

• OUI (Former
Cargill
Leasehold)

AST

2 AST • OUi (Former
Cargill
Leasehold)

• Cargill Tank #46: 5QO-gallon,steel,
propane, active.

No, in
accordance with

ATCESA
Report

3 AST • OUI (Former
Cargill
Leasehold)

• Cargill Tank #47: 675-gallon, steel,
used oil. Removed 9/03.

No, in
accordance with

ATC ESA
Report

4 AST • OUI (Former
Cargill
Leasehold)

• Cargill Tank #48: 250-gallon, steel,
used oil. Removed 9/03.

No, in
accordance with

ATCESA
Report

• Cargill Tank #23: I ,OOO-gaBon, Diesel, Yes, in
DEQ file # 401. Decommissioned. accordance with

ATCESA
Report

5

6

UST

UST

• om (Former
Cargill
Leasehold)

• OUI (Former
Cargill
Leasehold)

• Cargill Tank #22: 5OO-gallon,'Heater'
Fuel Oil, DEQ file # 40I.

• Tank was located inside the Grain
Storage Building in an area with
limited access. Surface is paved.

Yes, perDEQ
requirement
(letter dated

2/18/04)

7 UST • OUI (Former
Cargill
Leasehold)

• Cargill Tank #85: (may be same as
#22, converted storage material) Used
Oil, removed in 1993, DEQ file # 401.

Yes, per DEQ
requirement
(letter dated

2/18104)

8 Cargill Phostoxin
and Weevil-Cide

Use

• OUI, Buildings
150 and 151
(Former Cargill
Leasehold)

• Phostoxin and weevilcides containing
aluminum phosphide and ammonium
carbamate rapidly decompose in water
to non-hazardous substances.

• Older fonns ofweevilcides, used until
the mid-I 980s contained carbon
tetrachloride and carbon disulphide,
which are hazardous substances,

• Dust control measures in place; little to
no pesticides reportedly escaped
building structure.

No, in
accordance with

ATCESA
Report

Page I of8
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Yes, in
accordance with

ATCESA
Report

.......
• Tracks between Berth 401 and the

Track Shed.
• Track staining was identified by URS

and ATC during the Facility
reconnaissance.

9 Railroad Track • OUI, (Fermer
Staining Cargill

Leasehold)

Table 1
Potential Area ofConcern Evaluation

Port ofPortland - Terminal 4 Slip 1Upland Facility
rAOC forfurther Evauation inRia revised asrequired per DEQ 2/18104 response todraft RIP roposal)

'''1:11
', . """''':.~i -:-;~-~~!:~::"

Number?: {;~1f~'~' , ", "

10 Cargill Hydraulic
Pump Area

Staining

• OU I, (Former
Cargill
Leasehold) west
of the Car Tipper
shed

• Staining around the twohydraulic Yes, in
pump units was identified by URS and accordance with
ATC during the Facility ATC ESA
reconnaissance. Report

11

12

Cargill Deep Water
WelI

General Pesticide
Usage

(Not on Figure 8)

• OUI, (Fermer
Cargill
Leasehold) west
of the grain
storage tanks

• OUI (Former
Cargill
Leasehold)

• 1953 drawing show the welI supplied
water to the Dust House.

• Well was filled in 1992with cement
according to Oregon Water Well
Report dated 4/27/92.

• Field notes indicateapproximately7
feet of oil seen on top of water,
beginning at 27 feet below ground
surface,

• Spencer Environmentalpumped 307
gallons of "product" from the well, and
PCB tests were negative.

• Pesticides used in Cargill Facility.
Quantities, types, and storage areas not
known.

Yes, in
accordancewith

ATCESA
Report

Yes, per DEQ
requirement
(letter dated

2/18/04)

13 Fermer
Transformer House

• OUI, (Former
'Cargill
Leasehold)
Southwest of
Grain Storage
Area

• Built - I918, had below-ground
transformer storage.

• Demolished in 1977.
• Transformer type not known.

Yes, perDEQ
requirement
(letter dated

2/18104)

14 Cargill Basement
Level Sump

• OU1, (Former
Cargill
Leasehold)
Cargill Rail Car
Tipper Sump

• Cargill Rail Car Tipper Sump
contained "discolored and odorous"
liquid (likely groundwater) observed
during Facility walk.

Yes, in
accordance with

ATCESA
Report

15 Cesspools • OUI, (Former
Cargill
Leasehold)
several locations

• 4 cesspools identified on maps west of
the grain storage silos were labeled as
demolished.

• 2 cesspools (south of the Cargill Truck
Dump and west ofthe former
Millwright Shop) were noted on
undated Carsill blueprints,

Yes,perDEQ
requirement
(letter dated

2/18104)

Page 2 of8
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........-
AOC

Number

Table 1
Potential Area of Concern Evaluation

Port ofPortland - Terminal 4Slip 1Upland Facility
rAoe forfurther EvcWation inRIo revised asrequired perDEQ 2/18104 response todraft RIP roposal)

';'~'~~:"::::.::'~('"
. '... '~'.

", -.

16

17

18

19

20

21

22

Cargill Malathion
Mixing Area

Cargill Millwright
Shop/ Compressor

House

Cargill Hydraulic
Oil Releases

Former Blacksmith
Shop

UST

UST

UST

• OUl, (Former
Cargill
Leasehold) west
of Cargill Grain
Facility Building

• OUl, (Former
Cargill
Leasehold) west
of Flour Mill

.0UI,(Former
Cargill
Leasehold)
Pump house near
Cargill Truck
Inspection
Canopy

• Cargill C-II
location

• OUI, (Former
Cargill
Leasehold)

• OUI (Cereal
Foods
Leasehold)

• OUI (Cereal
Foods
Leasehold)

• OUI (Cereal
Foods
Leasehold)

• Room used for bulk Malathion™
storage (in drums) and mixing the
Malathion™ with grain prior to
shipment.

• Application ceased in 1997.
• One HAZMAT response recorded for

worker exposure resulting in illness.
• Odor observed by ATC and DRS

during Facility reconnaissance.
• 1961 Historic maps show UST,

compressor and sump, and possible
UST (no confirmation on JOO-gallon
heating oil UST in other documents).

• Need more informationon chemical
handling.

• Remediation initiated at C-II 100001ltion
but not complete. Excavations
exposed during June 2003 Facility
walk. 11/2003excavation left
contaminated soil on-site due to
inaccessibility.

• Regulatory status ofrelease not
known.

• No additional informationon C-II
release is available.

• No record of practices associated with
these buildings.

• Cereal Foods Tank #19: 10,OOO-gallon
Fuel Oil #5. DEQ file # 447.

• Tank decommissioned

• Cereal Foods Tank #20: I,OOO-gal1on,
Diesel, removed in approximately
1989, DEQ file # 447.

• Tank decommissioned.

• Cereal Foods Tank #21: 1,0000gal1on,
Fuel Oil #2, DEQ field # 447.

• Tank decommissioned.

Yes,perDEQ
requirement
(Jetter dated

2/18/04)

Yes,perDEQ
requirement
(letter dated

2/18/04)

Yes, per DEQ
requirement
(leiter dated

2/18/04)

Yes, perDEQ
requirement
(letter dated

2/18104)

Yes, perDEQ
requirement
Oetter dated

2/18104)

Yes,perDEQ
requirement
(letter dated

2118104)

Yes,perDEQ
requirement
(letter dated

2118104)
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Table 1
Potential Area of Concern Evaluation

Port of Portland - Terminal 4Slip 1Upland Facility
rAOe for further E'ilWaOOn inRIo revised as required per DEQ 2/18104 response to draft RIP roposa)

.PofiidIaI .,,~,AlX:,:[ype ',rtoaltion " r•• ,
.l'·_:·:;~:';': ~f

:~: . , ·AOCfof"'~

,~: .. Aoj; ".-.:-!':'~' ~~'; - ':':'":r:;.~':..

.. <~it~ <,'~.. .
'S! .. ~

{t~~i!.:
- Further~.". , .' . ~. . .....:

'-:Hum. , "',:-,'4;':.,;. ' ..-... . .EValuation InRl--"";'~'.-. ..' -. ',-, -'. ~ '· ......A ... -4, ....,.

23 Cold Storage Plant • OUI, Former • Built in 1923, 100x 200-ft. Held No
Warehouse#8 apples.

• The cooling equipmentwashoused at
the western end of the building
accordingto Port photos.

• Reportedcooling fluid was "brine".
24 UST • OUI • Oil-storage UST shown in one 1965 Yes, perDEQ

historicaldrawing, adjacent to former requirement
cafeteria. (letter dated

2/18104)
25 Waste Pile • OUl, I pile • Pile contains tires, scrap metal, Yes, per DEQ

observed in railroad ties, other debris. requirement
western portion • Periodof use, historical disposal (letter dated
of Facility practice unknown. 2/18/04)

26 iGas Fueling Pump • auI, Along • Very little informationregarding Yes, per DEQ
, southern periodof lise,gas tank location, requirement

boundary of fuelingpractices. (letter dated
Carroll Road 2/18/04)

27 Former • OUI, western • Former PCB material handling area. Yes
Transformer boundary, • Interviewsindicate staining of soils in
Storage Area former the vicinityofa PCB-containing

Warehouse 5 equipmentload/unloadramp.
28 Possible Drum • OUI, western • A past employeealleged that the area Yes, per DEQ

Burial Area portion of west ofthe Cargill office contained requirement
Facility buried drums. (letter dated

• An investigation including geophysical 2/]8/04)
testing was performedand resulted in
the identificatioo of anomalies.

29 Auto Fluff Area • OUI, Northem • Auto demolition occurring at Schnitzer Yes
property Steel results in dust and airborne
boundary particulatedispersionon OUI

property.

30 AST • OU2(IRM • IRM Tank #49: 500-gaDon, propane, No
Leasehold) active.

31 AST • OU2(IRM • PM.Ag Tank #66: 8,OOO-gallon, No
Leasehold) Magnesium,removed.

32 AST • OU2(IRM • PM-AgTank #67: 8,0<l0-gaIlon, No
Leasehold) Dolomite.

33 AST • OU2(IRM • PM-AgTank #68: 8,OOO-gallon, "S- No
Leasehold) Carb" (sodium sesquicarbonate).

34 AST • OU2(IRM • IRM Tank #69: 8,OOO-gallon, held salt. No
Leasehold)

35 AST • OU2(IRM • PM.Ag Tank #70: 8,OOO-gallon, No
Leasehold) "Poly-N" (ammoniumpolyphosphate).

36 AST • OU2(IRM • PM-Ag Tank #71: 6,OOO-gallon, No
Leasehold) MiscellaneousBulk.

Page 4 of8
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Table 1
Potential Area ofConcern Evaluation

Port ofPortland - Terminal 4Slip1Upland Facility
("AOC forfurther Evaluation inRI·revised asrequired perDEQ 2/18104 response todraft RIP roposaI)

Potential PotenU' , 'L0ca6on : ~. ,.r:'" ~ :~:i~

~pti~~~"',.:.:.~ , 'AOC1~~~~l:t':' . ':?
.,,,,., .~: ~~:tfff~

......
"jAJ»/;,; '~"r' .:';t,

;... . -,"f"-,:~ -:~;:.'-'!1''l'"~ .:

~'i~~: • " ~F': klf, 'Furth,:;;",
";.t';'" "

.-:"
Number -: ,Evaluation in RI

37 AST .OU2(IRM • PM.Ag Tank #72: 6,OOO-gallon, No
Leasehold) Miscellaneous Bulk.

38 AST .OU2(IRM • PM-Ag Tank #73: 6,OOO-gallon, No
Leasehold) MiscellaneousBulk.

39 AST .OU2(IRM • PM-Ag Tank #74: 6,OOO-gallon, Urea. No
Leasehold)

40 AST .OU2(IRM • PM-Ag Tank #75: 10,000-gallon, No
Leasehold) MiscellaneousBulk.

41 AST • OU2(IRM • IRM Tank #76: I,OOO,OOO-galloo . No
Leasehold)

42 AST • OU2 (IRM • IRM Tank #77: I,OOO,OOO-gallon, No
Leasehold)

--- ._--
I 43 AST • OU2 (IRM • IRM Tank #78: I,SOO,ODO-gallon. No
i Leasehold!

44 AST • OU2 (IRM • IRM Tank #79: I,OOO,OOO-gallon. No
Leasehold)

45 AST • OU2 (IRM • IRM Tank #80: I,OOO,OOO-galloo. No
Leasehold)

46 LiquefiedFertilizer • OU2(IRM • Spill ofliquid fertilizer in No
Spill Leasehold) approximately1984 at tank T-79.

• 1996 soil samples taken in "the area of
the spill revealed nitrate levelsbelow 1
mg/kg.".

47 AST • OU2 (Former • Tank #81: 55-gallon, diesel No
Maintenance • Decommissioned.
Facility)

48 AST • OU2 (Former • Tank #82: 1,()()()..galloo, used oil No
Maintenance • Decommissioned.
Facility)

49 AST • OU2 (Former • Tank #83: 25()..gallon, contents No
Maintenance unknown.
Facility) • Decommissioned.

50 UST • OU2 (Former • Tank #16: 3,OOO-gallon, diesel, No, received
Maintenance decommissionedby Geraghtyand NFAfromDEQ
Facility) Miller, Inc. 9195

• DEQ LUST file 26-95-0277.
• No groundwater in excavation.

• 140 mglkg TPH soil confirmation
sampleresults belowLevel 2 soil
matrix cleanup standard.

• DEQ issued NFA.

Page50f8
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Table 1
Potential Area of Concern Evaluation

Portof Portland - Tenninal4 Slip1Upland Facility
rAOC for further Evauation inRl" revised asrequired perCEQ 2118104 response todraft RIP roposal)

~alA\IV 'ypc , , Location ~'" "J.;. ~ De$CriptJon . ,"''.:: - < :l{OCfor" '
..~ ...~;-: " .

'-'-\be"') '., .' J~. .-....'. :-~r~'_
":;"';';rFurtlie(' '!'......A " ,\,·l,\R· i' . .'..~. :~~ ".t!!·· ~"'t· Ij~

.
Number " ;:.:.; ". ~·l

,.
Evaluation inRI0" " ,

51 UST • OU2 Note: previous description for this UST No, available
(Gearlocker) was incorrect. Correct description: information

• Gearlocker Tank # 15: 10,OOO-gallon, indicates
steel, gasoline UST. further

• DEQ LUST File 26-91-0126. evaluation

• Removed in October 1990. would not be

• Hahn and Associates 11130/1990 necessary

report describes removal.

• Level 2 soil matrix standard used.

• Soil confirmation sample results below
Level 2 standard.

52 UST • OU2 (Boiler • Former Tank # 17: 12,000-gallon, No, received
Building) boiler fuel. NFA from DEQ

• Tank decommissioned by removal.

• Decommissioning report on file at
DEQ.

• DEQ issued NFA.
53 UST • OU2 (PM-Ag) • PM-Ag Tank # I8: 8.000-gallon, diesel No, available

removed in 1990 information

• DEQ file # 400. indicates

• Tank decommissioned (GeoEngineers further

10/3/96 report). evaluation

• 6 mglKg TPH confirmation sample would not be

results below Level 2 soil matrix necessary

cleanup standard.
54 UST • OU2 (Kinder • Hall-Buck Tank #24: (may be same as Yes, per DEQ

Morgan #43) 1O,ooo-gallon, contents unknown. requirement
Leasehold) • Decommissioned. (letter dated

2/18104)

55 Soda Ash Handling • OU2, (Kinder • Soda ash handled by ANSAC in No
Morgan southern portion ofthe property.
Leasehold) • Dust dispersion occurs during soda ash

handling.

• Soda ash is not a hazardous substance
and does not pose a threat to human
health or the environment.

56 UST • OU2 (Kinder • Kinder Morgan Tank #43: Active No
Morgan 5,OOO-gallon, diesel, fiberglass, DEQ
Leasehold) file #9786.

57 Rail Car Wash • OU2, (Kinder • Interview with Port persoonel indicates Yes
Morgan presence offormer rail car wash area.
Leasehold) • Photos from 1988 show wash down
South ofSoda occurring in the area (no rail car
Ash Storage visible).
Building

58 UST • OU2 (Building • Tank #26: Size unknown, gasoline. Yes
334) • Tank management manual indicates

the tank was reportedlv removed with

Page 6 of8
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Table 1

Potential Area of Concern Evaluation
Port of Portland - Terminal 4 Sip 1Upland Facility

("AOC forfurther Evaluation inRIo revised as required perDEQ 2/18104 response todraft RIP roposal)

, PotentIal'" Potential AOC T '. '~~!' ":. " Description ,"" "
".';

''': AOCfor, ' ype ' ..' 'on,',,,,,,, -,~."'"

AOC ' ".• :.0. -';.)
:....~:>~~,.!: '~.~.~' ~ " ,.. Further

Number
,. .. '

" Evaluation inRI
no documentation ofthe removal.

59 UST • OU2 (Former • Multnomah County SheriffTank #27: No, received
Fire Boat Dock) 1,000-ga1l0n, gasoline. NFA fromDEQ

• DEQ file #9686.
• Decommissioned.
• DEQ issued NFA.

60 UST • OU2 (Building • City CPO Tank #44: Size unknown, Yes
334) diesel, reportedly removed. May be

same as T-26.

61 Groundwater Seeps • OU2, Below • Observed by DEQ during a 4/30/0 I Yes
Base of Ro-Ro Facility visit. ECSI Site JD 2356.
Dock • Three small seeps observed by HAl in

November 2002, but no sheen.
• HAl collected 4 samples.
• Two PAHs detected above SLVs,
• No source of sheen identified.

62 Sloped Truek Scale • OU2, north of • Truck scale shown as sloped, with Yes
with Sump IRM offices sump at the bottom.

63 Ore I Produet • OU2, Pier 2 and • Materials stored/handled on site Yes
Handling I Storage Pier 4 included ore, sulfur, coal, soda ash,

petroleum, manganese, tallow, lead.
64 Leckenby • OU2, west of • 1923-1955; used to fumigate Asian Yes

Fumigation Plant IRM tank farm colion or "other commodities requiring
reconditioning i.e. peanuts, rice, beans,
and other foodstuffs".

65 ATS Disinfestation .OU2, • Specific location not known Yes
Plant • Maybe same (indication that it was east of

location as #45 Warehouse No. I,OU2).

• Built in 1943, used by US Government
Army Transport Servicefor delousing
soldiers and POWs and their
belongings.

• An Army directive from 1944
instructed military installations to use
methyl bromide.

66 ATS Salvage Yard .OU2, • Handled 350 tons of scrap metal No
southeastern during ATS occupancyat Terminal 4.
property • Aerial photo shows salvage area was
boundary 'filled' by 1945.
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Tabre 1
Potential Area of Concern Evaluation

Port of Portland - Terminal 4Slip 1Upland Facility
rAOC forfurther Evauation inRIO revised as required per DEQ 2118/04 response todraft RIP roposal)

'.Potential' Potential AOe Type Location Description AOCfor
AOC

'.
Further..

Number Evaluation in RI
61 Gearlockers and • OU2, Rogers • Housed blacksmith, auto, paint, Yes

Maintenance Terminal electrical, oil room, carpenter shops.
Buildings Building • Exit and area outside of auto shop

showed soil staining, as reported by
Port personnel recently.

• Types and quantities ofmaterials used
not known.

68 Boiler House • OU2, west of • Built in 1919, still existing. Yes, per DEQ
Gearlocker • Associated equipment included 2.5' requirement
building below-ground gas line and fueling Oetter dated

station. 2/18104)
69 Electrical • All locations not • Limited information available. Yes, per DEQ

Transformers known requirement

• Quantity/period (letter dated

of use not known 2/]8/04)

70 AST .OU2 • rue! storage tank, noted in one 1936 No
historical drawing. May have been 55-
gallon drum.

11 PCB Remediation • OU2, Hall Buck • Grasle PCB spill area. No
Area Building • PCB-containing transformers

removed; cleanup was completed
under EPA oversight per TSCA
requirements.

72 Railroad .OU2 • Potential for spills and dust dispersion Yes
Alignments during ore and raw material transport.

• Hazardous substances found during
rail maintenance work.

13 Berth 411 Pencil • OU2, Berth 411 • Active until 1998. Yes
Pitch Handling • Historical information of upland spills.

14 Utility Storage • OU2, Southeast • Port personnel report formerly housed Yes,perDEQ
Building of GearJocker some hazardous substances. requirement

• Historical map notes utility storage (letter dated
occurred. 2/18104)

75 Car Cleaning Pit • OU2, North of • Rail ear and truck cleaning areas Yes
and Drain IRM Offices identified on maps.

76 Fonner Machine • OUt, (Former • No record ofpractices associated with Yes, per DEQ
Shop Cargill these buildings. requirement

Leasehold) (letter dated
2118104)
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Port Response to DEQ Comments on the January 23, 2004 Draft Remedial Investigation Proposal- Terminal 4 Slip 1 Upland Facility

DEQ Comments
General Comment
The Rl Proposalorganizes descriptions ofsubsurface material in terms
of stratigraphicunits (see Section 3.2.1, Geologic Setting and Section
5.3.1, Hydrogeologic Characterization), and a combination of
stratigraphicunits (fill) and material types (see Section 4.1,
Hydrogeologic Conceptual Site Model). Figures 4 and 5 are geologic
cross-sectionsthat utilize the stratigraphic unit/material types
combination. Using different nomenclature in the text and in cross
sections makes it difficult to transfer descriptions of drilling, sampling,
and monitoring well installation to figures intended to graphically
support the technical approach.

DEQ recommendsthat the Rl Work Plan use consistent nomenclature in
the text and on figures when discussing the geology or hydrogeology of
the T4SI site. Additionally, we would suggest that the Port consider
using the geologic and hydrogeologic nomenclature developed for the
Terminal 4 Slip 3 RI (T4S3 RI). Use of consistent nomenclature could
reduce duplication ofeffort and facilitate communication about work
completed near the shared boundary ofthe two project areas. Use of
consistent nomenclature will also promote understanding of the
environmentalconditions across a large portion of the T4 uplands.

SpecificComments
Comment 1. Section 2.2.1.
• Please provide a full reference for the "Final Report" on the

polychlorinated biphenyl (PCB) release.

Port Response

The Port concurs with DEQ recommendations. The Rl Work Plan shall
use consistent nomenclature for describing and defining geologic and
hydrogeologic units at the Facility. It is anticipated that geologic units
at the Terminal 4 Slip I Upland Facility (T4SI) will correlate with those
at T4S3. Therefore, to the extent that geologic units at both facilities are
similar, the nomenclature used for the T4S3 will be used for T4Sl.

• The Port will attempt to identify this reference and provide it DEQ
under separate cover.

-
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• Summary ofthe November 30, 1990underground storage tank I •

(UST) decommissioning report should include the regulatory status
to describe the potential for subsurface contamination. This 10,000
gallon gasoline UST appears to be absent in Table 1, Potential Areas
ofConcern Evaluation, and should be included.

Page 1 of7

The UST description for AOC 51 provided in the Rl Proposal is for
a UST at the Gearlocker building at T4S3, not T4S I. The location
of Aoe 51 on Figure 8 of the Rl Proposal is in fact the 10,000
gallon gasoline UST described in the November 30, 1990 Hahn and
Associates report. Table I (attached) has been revised to include the
10,000-gallon UST description for AOe 51.
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Port Response to DEQ Comments on the January 23, 2004 Draft Remedial Investigation Proposal - Terminal 4 Slip 1 Upland Facility

DEQ Comments Port Response
Comment 2. Section 3.2.2. It appears that three storm water catch Figure 3 in the RI Proposal is in error and will be corrected for the RI
basins on the subject property drain into the City ofPortland's Outfall Work Plan. The three catch basins do not discharge to the City of
52C pipe. City Outfa1152 C was excluded from the Voluntary Portland Outfall 52C, but rather are connected to the Port stonn sewer
Agreement for T4S I based on information provided by the Port that the pipe that discharges at Outfall W3.
subject site had no storm water contributions into Outfall 52C. Please
clarify the basis for this exclusion or include it as a potential Area of
Concern (AOC).

Comment 3. Section 4.1.

• In general, the DEQ concurs with the description of the occurrence • Acknowledged. These data needs will be addressed in the Phase 1
and movement ofshallow groundwater the T4/S 1 site. Convergence RI work and the RI Work Plan.
of shallow groundwater towards the slips, the seasonal
interrelationship between shallow groundwater elevations and the
stage ofthe Willamette River, and the elevation of the contact
between the "Fill" and "Alluvium", could influence the direction
and rate of movement ofgroundwater movement and the nature and
extent ofpotential groundwater contamination (including seeps) at
the T4S 1 site. DEQ anticipates that these data needs will be
addressed in the RI Work Plan.

• The upper-most "Alluvium" is described as being fine-grained in • Hydrogeologic investigations as part ofthe RI at T4S 1 will include
nature (i.e., "silt and clay") and "likely a confining layer that the installation of monitoring well clusters for assessing the vertical
minimizes vertical groundwater flow." DEQ understands that the RI component ofgroundwater flow at the Facility, as well as other
Proposal presents geologic and hydrogeologic interpretations ofthe necessary hydrogeologic characteristics.
T4S 1 site that are preliminary in nature, but we anticipate the RI
Work Plan will provide an approach for assessing the hydrogeologic
characteristics (e.g., vertical hydraulic conductivity) of the
hydrostratigraphic units of interest beneath the T4S 1 site.

• The hydrogeologic conceptual site model suggests that, "shallow • This is correct and will be captured in the RI Work Plan. Use ofthe
groundwater flow will be mainly towards the river or the slips, and word "confined" in the RI Proposal was not meant to imply that the
confined within the fill and native sandy soil units." Based on aquifer is confined.
available information for T4S 1 and the work completed for the
T4S3 RI, DEQ considers it more likely that shallow groundwater

Page 2 of7
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Port Response to DEQ Comments on the January 23, 2004 Draft Remedial Investigation Proposal - Terminal 4 Slip 1 Upland Facility

DEQ Comments
occurring within the "Fill Unit" occurs under unconfined conditions.
DEQ assumes that the proposal intended to communicate that
shallow groundwater is interpreted to occur primarily in the Fill and
sandy material in the upper Alluvium.

• DEQ agrees that Gatton Slough is a preferential pathway for I •

groundwater flow. Based on Figure 5 (apparent "channel depicted
at the "1927/1930 Borings" B-2 and B-6 locations), other
preferential pathways for groundwater movement appear to be
present beneath the site. DEQ anticipates that, in addition to Gatton
Slough, the RI Work Plan will include provisions for evaluating the
potential preferential pathway depicted in Figure 5, and for
identifying and assessing other groundwater pathways that could
influence the occurrence, direction, and rate of movement of
groundwater.

Port Response

It is the Port's intent to evaluate during the RI whether Gatton
Slough is a preferential flow pathway for groundwater. With respect
to other potential groundwater flow pathways, it is the Port's intent
to evaluate preferential flow pathways in the context ofany
identified plumes ofgroundwater contamination. That is, significant
effort will not be made to characterize a potential preferential flow
pathway if that pathway is not associated with an identified source
ofgroundwater contamination.

e
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Comment 4. Section 4.2. DEQ requests that the RI Work Plan correlate
groups of chemicals of interest (COIs) reasonably suspected of being
associated with each retained area ofconcern (AOC).

Comment S. Section 4.2.1. Human exposure to volatile organic
compounds (VOCs) migrating from mil to indoor/outdoor air should be
added as a potentially complete exposure pathway.

The RI Work Plan will identify those AOCs that will require further
evaluation during the RI. For some AOCs, "further evaluation" may
include a paperwork evaluation (i.e. review of additional available and
relevant information, reports, regulatory files, etc.) and preclude the
need for field investigation during the RI. Nevertheless, the RI Work
Plan will identify those groups ofCOIs suspected ofbeing associated
with each AOe for which field investigation will be necessary during
the RI.
This pathway will be evaluated during the RI.

e
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DEQ Comments

Comment 6. Section 4.3. There is a statement that "any burrowing
terrestrial species (e.g., deer mice) that are present on-site and could be
exposed to chemicals in Facility soil are likely to be common
regionally, and thus will not beadversely impacted at the population
level." DEQ rules specify that we are protecting local populations, not a
regional population. It is possible that there is habitat on and near the
site where a local population could be impacted. The risk assessment
should not be limited until the ecological habitats are determined (see
Figure 7 comment).

Comment 7. Section 5.2.1.
• AOC Evaluation Process (2). DEQ provided guidance in a

January 15, 2004 e-mail to the Port concerning required
investigation offormer USTs that were decommissioned without
sampling confirmation data. The third point in this paragraph,
eliminating an AOC ifthere is no evidence ofa leak or spill
from the tank, may apply to aboveground storage tanks but not
USTs.

Port Response

Acknowledged. The risk assessment will be conducted in accordance
with applicable DEQ guidance and standard practice.

e

• The Port concurs that ASTs will not be investigated as AOCs
during the RI, unless there is evidence ofa release. In
accordance with this criterion, Cargill AOC I (675-gal1on, steel,
diesel AST removed in September 2003) will be acknowledged
as a "Yes" for further investigation in the RI due to the presence
ofadsorbent material (i,e. for spill containment) observed at the
location of the former AST. This change is reflected in Table 1
(attached).

• Per the referenced DEQ guidance, former USTs that were Ie
decommissioned without sampling confirmation data (in the
form of an NFA or equivalent sampling data) will be
investigated during the RI. In accordance with this requirement,
the following AOCs which are USTs are acknowledged with a
"Yes" for further evaluation in the RI on Table 1: Cargill AOe
5, Cargill AOC 7, Cereal Foods AOC 20, Cereal Foods AOC 21,
Cereal Foods Aoe 22, AOe 24, and Kinder Morgan AOe 54.
Some USTs will not be further evaluated during the Rl because
available information indicates that a significant release to the
environment has not occurred. These USTs include the
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DEQ Comments

• AOC Evaluation Process (3). DEQ disagrees that an AOC
should be eliminated for an operation where handling of
hazardous substances was confirmed but there is no evidence of
a release to the environment. For example, DEQ would expect
investigation ofa historic operation that handled significant
volumes ofhazardous substances, even ifthere was no current
visual evidence ofcontamination. Such investigation could
include subsurface sampling in the vicinity ofpotential sources
with known, specific locations, or more general downgradient
evaluation ofthe groundwater migration pathway.

Comment 8. Section 5.2.2 and Table 1. Although criteria used to
evaluate potential AOCs are provided in Section 5.2.1, supporting
information and/or datajustifying the elimination of individual AOCs
from further evaluation does not appear in the text or in Table 1. There
are insufficient grounds to eliminate several AOCs. For example, some
UST AOCs were not retained for further evaluation because they have
been "removed" or "decommissioned" (e.g., AOCs 20-22,24), however
there is no supporting information and/or data to document that
environmental impacts had not occurred, or that adequate cleanup
occurred. In addition, certain AOCs have been removed from
consideration even though it's acknowledged that evidence of potential
impacts are present (e.g., AOCs 1, 16, 18,25, catch basin with orange
liquid outside Track Shed), that information regarding past practices or
chemical use is unknown or not available (e.g., AOCs 12, 13,15,17,19,
26, 68, 69, PCB transformer locations), or that file information is
contradictory (e.g., AOC 52). Therefore, DEQ requests that the AOCs
listed above are retained for further evaluation in the RI.

Comment 9. Section 5.3.4. The summary ofexposure pathways is
incomplete (see Figures 6 and 7 comments).

Port Response
following: AOC 50, AOC 51, AOC 52, PM·Ag AOC 53, and
City of Portland AOC 59.

• In accordance with criterion number 4 ofthe AOC evaluation
process (Section 5.2.1 ofthe RI Proposal), some AOCs were
retained for evaluation during the RI even though there was no
evidence of a release or spill. Rather, the nature ofthe activity,
type of materials managed, or other circumstances warranted
inclusion of the AOC for evaluation during the RI (e.g. AOC
74).

See response to Comment 7, first and second bullet. In addition to the
AST and the UST AOCs included for evaluation during the RI, the
following additional AOCs have been included for evaluation during the
RI in accordance with this DEQ comment: Cargill AOC 12, Cargill
AOC 13, Cargill AOC IS, Cargill AOC 16, Cargill AOC 17, Cargill
AOC 18, Cargill AOC 19, AOC 25, AOC 26, AOC 28, AOC 68, AOC
69, and AOC 74.

These changes are reflected in Table 1 (attached).

Specific responses to DEQ comments related to Figures 6 and 7 are
provided below.

e
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Port Response to DEQ Comments on the January 23, 2004 Draft Remedial Investigation Proposal- Terminal 4 Slip 1 Upland Facility

DEQ Comments Port Resnonse
Comment 10. Figure 6. Preliminary Conceptual Site Model of Human
Exposure Pathwli\Ys

• It is not clear ifthe minor or insignificant pathways (indicated by • These exposure pathways will be evaluated during the RI, as
an open circle) will be evaluated in the risk assessment. It appropriate.
appears that they will not be evaluated. Ifso, exposure to surface
soil by occupational workers should be considered potentially
complete (solid circle), at least as a current exposure. Also,
volatilization from subsurface soil to occupational workers
should beevaluated. For the soil and groundwater volatilization
pathways, both indoor and outdoor air should be considered.

• Ifthere are major differences between current and potential • The preliminary CSM currently reflects that there are no differences
future exposure, then the CSM figure should be revised to between current and future exposure.
separate them.

• The CSM shows angler contact with water and sediment as an • This exposure pathway will be evaluated during the RI, as
insignificant pathway. EPA considers sediment contact by appropriate.
anglers to be a potentially important pathway, and has stated this
in comments on Slip 3. To be consistent, the same approach
used at Slip 3 should be used at Slip I (unless there are valid
reasons for a difference). It is possible that the subsistence
angler exposure scenario will be more likely in the future.

Comment 11. Figure 7. Preliminary Conceptual Site Model of These exposure pathways will be evaluated during the RI, as
Ecological Receptor Exposure Pathways appropriate.
As with the "insignificant pathways" in Figure 6, terrestrial exposure to
surface soil should be included as a potentially complete pathway. In
addition, burrowing animals exposed to subsurface soil is also a
complete pathway. The appropriateness ofecological habitat needs to
be established either before or during the risk assessment. Only then can

Page 6 of7
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Port Response to DEQ Comments on the January 23, 2004 Draft Remedial Investigation Proposal- Terminal 4 Slip 1 Upland Facility

DEQ Comments Port Response
potential pathways bereasonably determined to be insignificant.
Comment 12. Figure 9. Add Phase I work plan, review, and approval Implementation of the Phase I work will not occur until after DEQ
to project schedule prior to Phase I implementation. review and approval of the Phase I Work Plan. This will be added to the

schedule.
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